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STATE OF NEW YORK

2347
2015- 2016 Regul ar Sessi ons
I N SENATE
January 22, 2015

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance law, in relation to duties of excess |ine
br oker s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (D) of paragraph 3 of subsection (b) of
section 2118 of the insurance |aw, as anended by chapter 684 of the |aws
of 1993, is anended to read as foll ows:

(D) (1) Declinations obtained from authorized insurers which are
affiliates of, or, as defined in article fifteen of this chapter, under
conmon control wth, each other or the unauthorized insurer shall not
neet the requirenents of this subsection unless such related insurers
operate as distinct and autononobus entities, and for underwiting
pur poses, conpete with each other for the sane type of coverage or class
of 1 nsurance.

(1'l) ANY QUOTE FOR COVERAGE FROM AN AUTHORI ZED | NSURER WHERE THE GRCSS
PREM UM EXCEEDS BY TWENTY- FI VE PERCENT OR MORE, A QUOTE FOR COVPARABLE
COVERAGE ACQUI RED BY AN EXCESS LI NE BROKER MAY BE SUBM TTED AS A DECLI -
NATI ON BY THE EXCESS LI NE BROKER OR AFFI RM NG BROKER

S 2. Paragraph 4 of subsection (b) of section 2118 of the insurance
law, as anended by chapter 630 of the |aws of 1988, is anended to read
as foll ows:

(4) (A The nunber of declinations constituting diligent effort in
regard to placenent of coverage with authorized insurers for purposes of
paragraph three of this subsection shall be three, unless the super-
I ntendent after a hearing, on a record, upon findings and conclusions,
deternmines that another nunber of such declinations is appropriate in
regard to particular coverages. In nmaking such determ nations, the
superintendent shall consider relevant market conditions, including
[unavail ability of particular coverages from authorized insurers, and

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7087-01-5



Co~NOoOUIT~hWNE

S. 2347 2

may conduct market surveys] WHAT IS I N THE BEST | NTERESTS OF | NSUREDS
SEEKI NG | NSURANCE, THE NECESSI TY FOR MANUSCRI PTED POLI Cl ES WHERE STAND-
ARD FORVMS ARE | NADEQUATE OR UNAVAI LABLE, FOSTERI NG | NSURANCE PRODUCT
| NNOVATI ON  AND DEVELOPMENT, AND WHERE PARTI CULAR COVERAGES ARE NOT
REASONABLY AND W DELY AVAI LABLE. THE SUPERI NTENDENT MAY CONDUCT MARKET
SURVEYS TO DETERM NE MARKET CONDI TIONS. Any such determ nation shall be
reviewed at |east annually by the superintendent.

(B) THE DILIGENT EFFORT MADE BY AN EXCESS LI NE BROKER OR AFFI RM NG
BROKER FOR ANY NEW POLI CY WHI CH PROVI DES COVERAGE FOR A PCLICY TERM OF
ONE YEAR, SHALL BE DEEMED VALI D FOR THE FI RST AND SECOND ANNUAL RENEWAL
THEREOF WHEN THE SAME | NSURER PROVI DES SUCH RENEWAL COVERAGE.

S 3. This act shall take effect imediately; provided that the anend-
ments to subsection (b) of section 2118 of the insurance | aw made by
sections one and two of this act shall not affect the expiration of such
subsection and shall be deened to expire therewth.



