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STATE OF NEW YORK

2246
2015- 2016 Regul ar Sessi ons
I N SENATE
January 22, 2015

I ntroduced by Sens. LAVALLE, LARKIN, MARCHI ONE -- read tw ce and ordered
printed, and when printed to be comritted to the Conmttee on Hi gher
Educati on

AN ACT to anend the education law, in relation to the election of
regents and the creation of the comm ssion on regents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1 and 2 of section 202 of the education |aw,
subdi vision 1 as anmended by chapter 547 of the [aws of 1993 and subdi vi -
sion 2 as anmended by chapter 296 of the |aws of 1984 and as desi gnhated
by chapter 892 of the |aws of 1985, are amended to read as foll ows:

1. The University of the State of New York shall be governed and al
its corporate powers exercised by a board of regents the nunber of whose
menbers shall at all times be four nore than the nunber of the then
existing judicial districts of the state and shall not be Iess than
fifteen. The regents in office April first, nineteen hundred seventy-
four shall hold office, in the order of their election, for such tines
that the termof one such regent will expire in each year on the first
day of April. Conmencing April first, nineteen hundred seventy-four,
each regent shall be elected for a termof seven years, each such term
to expire on the first day of April. Conmencing on April first, nineteen
hundred ni nety-four, each regent shall be elected for a term of five
years, each such termto expire on the first day of April, TWO THOUSAND
S| XTEEN. COMMVENCI NG ON APRI L FI RST, TWDO THOUSAND SI XTEEN, EACH REGENT
SHALL BE ELECTED FOR A TERM OF FI VE YEARS, EACH SUCH TERM TO EXPI RE ON
THE FIRST DAY OF APRIL. [Each regent shall be elected by the |egisla-
ture by concurrent resolution in the preceding March, on or before the
first Tuesday of such nonth. If, however, the Ilegislature fails to
agree on such concurrent resolution by the first Tuesday of such nonth,
then the two houses shall neet in joint session at noon on the second
Tuesday of such nonth and proceed to el ect such regent by joint ballot.]

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03377-01-5



Co~NOoOUIT~hWNE

S. 2246 2

2. Al vacancies in such office, either for full or unexpired terns,
shall be so filled that there shall always be in the nmenbership of the
board of regents at Ileast one resident of each of the judicia
districts. [A vacancy in the office of regent for other cause than
expiration of termof service shall be filled for the unexpired term by
an election at the session of the legislature inmediately follow ng such
vacancy in the manner prescribed in the precedi ng paragraph, unless the
| egislature is in session when such vacancy occurs, in which case the
vacancy shall be filled by such legislature in the manner prescribed in
the preceding paragraph, except as hereinafter provided. However, if
such vacancy occurs after the second Tuesday in March and before a
resolution to adjourn sine die has been adopted by either house, then
t he vacancy shall be filled by concurrent resolution, unless the |egis-
lature fails to agree on such concurrent resolution within three |egis-
| ative days after its passage by one house, in which case the two houses
shall neet in joint session at noon on the next |legislative day and
proceed to elect such regent by joint ballots; provided, however, that
i f the vacancy occur after the adoption by either house of a resolution
to adjourn sine die, then the vacancy shall be filled at the next
session of the legislature in the nanner prescribed in the preceding
par agr aph. ]

S 2. The education law is anended by adding a new section 202-a to
read as foll ows:

S 202-A. COW SSI ON ON REGENTS. 1. ORGANI ZATION OF THE COWM SSI ON.
(A) A COW SSION ON REGENTS NOM NATION IS HEREBY ESTABLI SHED. THE
COW SSI ON SHALL CONSI ST OF TEN MEMBERS OF WHOM FOUR SHALL BE APPQO NTED
BY THE GOVERNOR, TWO EACH BY THE SPEAKER OF THE ASSEMBLY AND THE TEMPO
RARY PRESI DENT OF THE SENATE, AND ONE EACH BY THE M NORI TY LEADER OF THE
SENATE AND THE M NORI TY LEADER OF THE ASSEMBLY. O THE FOUR MEMBERS
APPO NTED BY THE GOVERNOR, NO MORE THAN TWO SHALL BE ENRCLLED I N THE
SAME POLI TI CAL PARTY, TWDO SHALL HAVE NO LESS THAN TEN YEARS EXPERI ENCE
IN THE FIELD OF EDUCATION, NO MEMBER OF THE COW SSI ON SHALL HOLD OR
HAVE HELD ANY JUDI Cl AL OFFI CE OR HOLD ANY ELECTED PUBLIC OFFICE FOR
VWH CH HE RECEIVES COWENSATION DURING H'S PERI OD OF SERVICE, AND NO
MEMBER OF THE COWM SSI ON SHALL HOLD ANY OFFI CE I N ANY POLITI CAL PARTY.
THE MEMBERS OF THE COWM SSI ON SHALL BE RESI DENTS OF THE STATE.

(B) THE MEMBERS FI RST SHALL SERVE FOR A TWDO YEAR TERM

(© A VACANCY SHALL BE DEEMED TO OCCUR | MVEDI ATELY UPON THE APPO NT-
MENT OR ELECTI ON OF ANY MEMBER TO AN OFFI CE THAT WOULD DI SQUALIFY H M
FOR APPO NTMENT TO, OR MEMBERSHI P ON, THE COVM SSI ON. A VACANCY OCCUR-
RI NG FOR ANY REASON OTHER THAN BY EXPI RATI ON OF TERM SHALL BE FILLED BY
THE APPO NTI NG OFFI CER FOR THE REMAI NDER OF THE UNEXPI RED TERM

(D) THE MEMBERS SHALL DESI GNATE ONE OF THEI R NUMBER TO SERVE AS CHAI R-
MAN FOR A PERIOD OF TWO YEARS OR UNTIL H S TERM OF OFFI CE EXPI RES,
VWH CHEVER PERI OD | S SHORTER

(E) EACH MEMBER OF THE COWM SSI ON SHALL BE ENTITLED TO RECEIVE H'S
ACTUAL AND NECESSARY EXPENSES | NCURRED I N THE DI SCHARGE OF HI S DUTI ES.

(F) EIGHT MEMBERS OF THE COWM SSI ON SHALL CONSTI TUTE A QUORUM

2. FUNCTIONS OF THE COM SSION. (A) THE COW SSI ON SHALL CONSI DER AND
EVALUATE THE QUALI FI CATI ONS OF CANDI DATES FOR APPO NTMENT TO THE BOARD
OF REGENTS AND, AS A VACANCY OCCURS I N ANY SUCH OFFI CE, SHALL RECOMVEND
TO THE GOVERNOR PERSONS WHO BY THEIR CHARACTER, TEMPERAMENT, PROFES-
S| ONAL APTI TUDE AND EXPERI ENCE ARE WELL QUALI FI ED TO HOLD SUCH OFFI CE

(B) FOR EACH VACANCY IN THE OFFICE OF THE BOARD OF REGENTS, THE
COW SSI ON SHALL RECOMVEND TO THE GOVERNOR AT LEAST THREE PERSONS AND
NOT MORE THAN SEVEN PERSONS. SHOULD MORE THAN ONE VACANCY EXI ST AT THE
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SAME TI ME I N THE BOARD OF RECGENTS, THE NUMBER OF PERSONS RECOMMENDED BY
THE COMM SSI ON TO THE GOVERNCR SHALL BE AT LEAST THREE BUT NO MORE THAN
SEVEN PLUS ONE ADDI TI ONAL PERSON FOR EACH ADDI TI ONAL VACANCY | N SUCH
OFFI CE.

(© A RECOMVENDATI ON TO THE GOVERNOR SHALL REQUI RE THE CONCURRENCE OF
El GAT MEMBERS OF THE COMM SSI ON. THE RECOVMMENDATI ONS TO THE GOVERNOR
SHALL BE TRANSM TTED TO THE GOVERNCR IN A SI NGLE WRI TTEN REPORT WHI CH
SHALL BE RELEASED TO THE PUBLIC BY THE COM SSION AT THE TIME IT IS
SUBM TTED TO THE GOVERNOR. THE REPORT SHALL BE I'N WRI TI NG, SI GNED ONLY
BY THE CHAI RVAN, AND SHALL | NCLUDE THE COWMM SSI ON' S FI NDI NGS RELATI NG TO
THE CHARACTER, TEMPERAMENT, PROFESS|I ONAL APTI TUDE, EXPERI ENCE, QUALI -
FI CATI ONS AND FI TNESS FOR OFFI CE OF EACH CANDI DATE WHO | S RECOMMVENDED TO
THE GOVERNOR.

(D) NO PERSON SHALL BE RECOWENDED TO THE GOVERNOR VWHO HAS NOT
CONSENTED TO BE A CANDI DATE, WHO HAS NOT BEEN PERSONALLY | NTERVI EWED BY
A QUOCRUM OF THE MEMBERSH P OF THE COWM SSI ON, AND WHO HAS NOT FI LED A
FI NANCI AL STATEMENT WTH THE COW SSI ON, ON A FORM TO BE PRESCRI BED BY
THE COWM SSI ON. THE FI NANCI AL STATEMENT SHALL CONSI ST OF A SWORN STATE-
MENT OF THE PERSON S ASSETS, LI ABILITIES AND SOQURCES OF | NCOVE, AND ANY
OTHER RELEVANT FI NANCI AL | NFORMVATI ON WHI CH THE COWM SSI ON MAY REQUI RE.
THE COW SSI ON SHALL TRANSM T TO THE GOVERNOR THE FI NANCI AL STATEMENT
FILED BY EACH PERSON WHO | S RECOVMENDED. THE GOVERNOR SHALL MAKE AVAI L-
ABLE TO THE PUBLI C THE FI NANCI AL STATEMENT FILED BY THE PERSON WHO IS
APPO NTED TO FI LL A VACANCY. THE FI NANCI AL STATEMENTS FI LED BY ALL OTHER
PERSONS RECOMMENDED TO THE GOVERNCR, BUT NOT APPO NTED BY HM SHALL BE
CONFI DENTI AL.

3. ADDI TI ONAL FUNCTI ONS OF THE COMM SSI ON. THE COW SSI ON SHALL HAVE
THE FOLLOW NG FUNCTI ONS, POWNERS AND DUTI ES:

(A) ESTABLI SH PROCEDURES TO ASSURE THAT PERSONS WHO MAY BE WELL QUALI -
FIED FOR APPO NTMENT TO THE BOARD OF REGENTS, OTHER THAN THOSE WHO HAVE
REQUESTED CONSI DERATI ON OR WHO HAVE BEEN RECOMVENDED FOR CONSI DERATI ON
BY OTHERS, ARE ENCOURAGED TO AGREE TO BE CONSI DERED BY THE COWM SSI ON.

(B) REQU RE THE APPEARANCE OF ANY CANDI DATE BEFORE | T AND | NTERVI EW
ANY PERSON CONCERNI NG THE QUALI FI CATI ONS OF ANY CANDI DATE.

(© COVWMUNI CATE W TH THE GOVERNOR CONCERNI NG THE QUALI FI CATI ONS OF ANY
PERSON WHOM | T HAS RECOMVENDED TO THE GOVERNOR, AND COMMUNI CATE W TH THE
SENATE AND THE ASSEMBLY CONCERNI NG THE QUALIFICATIONS OF THE PERSON
APPO NTED BY THE GOVERNOR

4. PROCEDURES WHEN VACANCI ES OCCUR. (A) WHENEVER A VACANCY W LL OCCUR
IN THE BOARD OF REGENTS BY EXPI RATI ON OF TERM THE COWMM SSI ON SHALL MAKE
I TS RECOMWENDATIONS TO THE GOVERNOR NO LATER THAN THI RTY DAYS AFTER
RECEI PT OF SUCH NOTI CE. THE GOVERNCR SHALL MAKE H'S APPO NTMENT FROM
AMONG THOSE PERSONS RECOMVENDED TO HI M BY THE COMM SSI ON NO SOONER THAN
FI FTEEN DAYS NOR LATER THAN THI RTY DAYS AFTER RECEIPT OF THE COW S-
SI ON' S RECOMVENDATI ONS.

(B) WHENEVER A VACANCY OCCURS AND THE SENATE AND THE ASSEMBLY HAVE
FI NALLY ADJOURNED AND ARE NOT IN SESSION TO GVE THEIR ADVICE AND
CONSENT TO AN APPO NTMENT TO FI LL SUCH VACANCY, THE GOVERNCOR SHALL MAKE
AN | NTERI M APPO NTMENT FROM AMONG THOSE PERSONS RECOMMENDED TO H M BY
THE COMM SSI ON. AN | NTERI M APPO NTMENT SHALL CONTI NUE UNTI L THE SENATE
AND THE ASSEMBLY SHALL PASS THE GOVERNCR S SELECTI ON. | F THE SENATE AND
THE ASSEMBLY CONFIRM AN APPO NTMENT, THE REGENT SHALL SERVE A TERM
PROVI DED | N SECTI ON TWO HUNDRED TWO OF THI S PART, COWENCI NG FROM THE
DATE OF H S | NTERI M APPO NTMENT. | F THE SENATE AND THE ASSEMBLY REJECT
AN APPO NTMENT, A VACANCY IN THE OFFI CE SHALL OCCUR SIXTY DAYS AFTER
SUCH REJECTI ON.



Co~NOoOUIT~hWNE

S. 2246 4

(© (I) IF THE SENATE AND THE ASSEMBLY ARE | N SESSI ON AT THE TI ME THE
GOVERNOR MAKES AN APPO NTMVENT PURSUANT TO SUBDI VI SION ONE OR TWO OF THI' S
SECTI ON, EACH NOM NEE SHALL BE ELECTED BY THE LEG SLATURE BY CONCURRENT
RESCLUTION |IN THE PRECEDING MARCH, ON OR BEFORE THE FI RST TUESDAY OF
SUCH MONTH. | F, HOAEVER, THE LEG SLATURE FAILS TO AGREE ON SUCH CONCUR-
RENT RESOLUTI ON BY THE FI RST TUESDAY OF SUCH MONTH, THEN THE TWO HOUSES
SHALL MEET IN JO NT SESSI ON AT NOON ON THE SECOND TUESDAY OF SUCH MONTH
AND PROCEED TO ELECT SUCH REGENT BY JO NT BALLOT.

(1) WHENEVER THE GOVERNOR HAS MADE AN | NTERI M APPO NTMENT PURSUANT TO
THI'S SUBDI VI SI ON, HE SHALL COVMUNI CATE ON THE FI RST DAY THAT THE SENATE
AND THE ASSEMBLY ARE |N SESSION FOLLON NG THE MAKI NG OF THE | NTERI M
APPO NTMENT, A WRI TTEN NOM NATI ON TO THE SENATE AND THE ASSEMBLY |IN
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SEVEN OF THE PUBLI C OFFI CERS
LAW THE SENATE AND THE ASSEMBLY SHALL CONFI RM OR REJECT SUCH APPQO NT-
MENT NO LATER THAN THI RTY DAYS AFTER RECEI PT OF THE NOM NATI ON FROM THE
GOVERNOR.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



