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STATE OF NEW YORK

223--A
2015- 2016 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2015

Introduced by Sens. LAVALLE, FUNKE -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Hi gher Education
-- reconmtted to the Cormittee on Hi gher Education in accordance with
Senate Rule 6, sec. 8 -- commttee discharged, bill amended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to amend the education law, in relation to the creation of the
New York state tuition savings program to anend the state finance
law, in relation to establishing the New York state pre-pay tuition
fund; and to anend the tax law, in relation to reducing distributions
fromthe New York state pre-pay tuition savings programfrom adjusted
gross i ncone

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education law is anended by addi ng a new section 355-d
to read as foll ows:

S 355-D. NEW YORK STATE PRE- PAY TU TION SAVINGS PROGRAM 1. FOR
PURPCSES OF THI'S SECTION, THE FOLLOWN NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS:

A. "PARTI Cl PANT" SHALL MEAN A NEW YORK STATE RESI DENT WHO ENROLLS AN
ELI G BLE CH LD AND MAKES PAYMENTS ON BEHALF OF SUCH ELI G BLE CHI LD, AND
SHALL | NCLUDE BUT NOT BE LIMTED TO SUCH ELIGBLE CH LD S PARENT OR
GUARDI AN.

B. "ELIA BLE CH LD' SHALL MEAN A CHI LD FI VE YEARS OF AGE OR OLDER, WHO
IS ENROLLED I N THE NEW YORK STATE PRE- PAY TU TI ON PROGRAM BY A PARTI C-
| PANT.

C. "THE FUND' SHALL MEAN THE NEW YORK STATE PRE-PAY TU TION FUND
ESTABLI SHED BY SECTI ON NI NETY- NI NE-Y OF THE STATE FI NANCE LAW

D. "TOTAL COST OF EDUCATI ON' SHALL MEAN THE AVERAGE SYSTEMt W DE YEARLY
TOTAL COST OF A FOUR YEAR EDUCATI ON AT THE STATE UNI VERSI TY OF NEW YORK
| NCLUDI NG TUI TI ON, ROOM AND BOARD AND ALL APPLI CABLE FEES. DURI NG EACH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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YEAR OF PARTI Cl PATI ON, THE TOTAL COST OF EDUCATI ON SHALL BE CALCULATED
BASED UPON THE CURRENT YEAR S COST UNTIL THE FI NAL PAYMENT | S MADE.

2. THE NEW YORK STATE PRE- PAY TUI TI ON SAVI NGS PROGRAM | S HEREBY ESTAB-
LISHED AND SHALL BE CONTROLLED AND ADM NI STERED BY THE NEW YORK STATE
COVWPTROLLER OR HI'S OR HER DESI GNEE | N CONSULTATION WTH THE CHANCELLOR
OF THE STATE UNI VERSITY OF NEW YORK (SUNY) OR HI' S OR HER DESI GNEE AND
THE CHANCELLOR OF THE CITY UNI VERSI TY OF NEW YORK (CUNY) OR HS OR HER
DES| GNEE.

3. A A PARTI CI PANT MAY ENROLL AN ELI G BLE CH LD BEG NNI NG AT FI VE
YEARS OF AGE AND PAY ONE- THIRD OF THE TOTAL COST OF EDUCATI ON EACH YEAR
FOR THE DURATI ON OF TWELVE CONSECUTI VE YEARS.

B. A PARTICI PANT MAY ENROLL AN ELI G BLE CH LD BEG NNI NG AT SI X YEARS
OF AGE AND PAY ONE-THI RD OF THE TOTAL COST OF EDUCATI ON EACH YEAR FOR
THE DURATI ON OF TWELVE YEARS.

C. |IF A PARTICI PANT ENROLLS AN ELI G BLE CH LD AT AGE SEVEN OR THERE-
AFTER, YEARLY PAYMENTS SHALL BE DETERM NED BY THE SUNY CHANCELLOR OR HI S
OR HER DESI GNEE AND APPROVED BY THE STATE COWTROLLER OR H'S OR HER
DESI GNEE BASED UPON A FORMULA THAT CONSI DERS THE CHI LD S AGE AT THE TI ME
OF ENRCLLMENT AND EVENLY DI VI DES THE YEARLY AVERAGE TOTAL COST OF A FOUR
YEAR SUNY EDUCATI ON BUT ENSURES THAT THE LAST PAYMENT W LL BE RECEI VED
W TH N THE CALENDAR YEAR VWHEN THE ELI G BLE CHI LD GRADUATES OR | S SCHED-
ULED TO GRADUATE HI GH SCHOOL.

D. (1) UPON ENROLLMENT OF AN ELIGBLE CH LD I NTO THE PROGRAM THE
PARTI Cl PANT SHALL RECEI VE A Bl LL FROM THE STATE COWTROLLER OR H'S OR
HER DESI GNEE CLEARLY STATI NG THE TOTAL COST OF EDUCATI ON FOR THAT YEAR,
AND THE MONTHLY PAYMENT AMOUNT DUE TO BE DEPOCSI TED | N THE FUND, PROVI DED
HOANEVER, THAT AT ANY TIME WTH N SUCH YEAR, THE TOTAL COST OF EDUCATI ON
FOR THAT YEAR MAY BE PAID I N FULL W THOUT PENALTY.

(2) PROVIDED FURTHER HOAEVER, THAT A PAYMENT PLAN OTHER THAN MONTHLY
Bl LLI NG MAY BE ESTABLI SHED BASED ON RULES AND REGULATI ONS PROMULGATED
PURSUANT TO SUBDI VI SION FOUR OF THI S SECTI ON.

E. (1) PAYMENTS DEPCSITED |INTO THE FUND SHALL NOT BE ELI G BLE FOR
W THDRAWAL AT ANY TI ME BEFORE THE ELI G BLE CH LD FOR VHOM THE PARTI C
| PANT |S PAYING REACHES THE AGE OF H GH SCHOOL GRADUATI ON OR THE AGE
WHEN SUCH CHI LD SHOULD HAVE GRADUATED.

(2) UPON THE ELI G BLE CH LD REACHING THE AGE OF HI GH SCHOOL GRADU
ATION, THE PARTICI PANT NMAY CHOOSE TO W THDRAW THE TOTAL BALANCE THAT
SUCH PARTI Cl PANT PAI D I NTO THE FUND AND NO LONGER PARTICIPATE IN THE
PROGRAM

F. (1) UPON SUBM SSI ON OF THE LAST PAYMENT, THE ACTUAL COST OF WHAT A
TWO YEAR PROGRAM AT SUNY, A TWO YEAR PROGRAM AT CUNY AND A FOUR YEAR
PROGRAM AT CUNY WOULD HAVE COST |IN EACH YEAR THAT A PARTI Cl PANT
COWPLETED PAYMENTS FOR THE FI RST YEAR, THE SECOND YEAR, THE TH RD YEAR
AND THE FOURTH YEAR OF THE TOTAL COST OF EDUCATI ON, SHALL BE CALCULATED.

(2) THE ACTUAL COST SHALL BE CALCULATED IN THE SAME MANNER AS THE
TOTAL COST OF EDUCATI ON BY THE COWTROLLER OR HHS OR HER DESIGNEE I[N
CONSULTATION WTH THE SUNY CHANCELLOR OR HI' S OR HER DESI GNEE AND THE
CUNY CHANCELLCOR OR HI S OR HER DESI GNEE.

G ONCE AN ELI G BLE CH LD HAS GRADUATED H GH SCHOOL OR HAS REACHED THE
AGE OF SUCH CHI LD S SCHEDULED Hl GH SCHOOL GRADUATION, AND |IT HAS BEEN
DETERM NED THAT ALL REQUI RED PAYMENTS HAVE BEEN DEPOSI TED | NTO THE FUND,
THE PARTI CI PANTS HAVE THE FOLLOW NG OPTI ONS:

(1) SUNY. (1) IF A PARTICPANT'S ELIGBLE CH LD APPLIES TO 1S
ACCEPTED TO, AND ENRCLLS IN A FOUR YEAR DEGREE PROGRAM AT SUNY, THEN
SUCH ELIG BLE CH LD S FI NANCI AL OBLI GATI ONS HAVE BEEN MET TO ATTEND FOR
THE DURATI ON OF FOUR CONSECUTI VE YEARS IN SUCH SUNY PROGRAM AND THE
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COMPTROLLER OR HI'S OR HER DESI GNEE SHALL SUBM T PAYMENTS TO SUCH COLLEGE
AND PROVIDE ANY REFUNDS DUE TO THE PARTI Cl PANT, BASED UPON RULES AND
REGULATI ONS ESTABLI SHED PURSUANT TO SUBDI VI SION FOUR OF TH S SECTI ON.

(1) (A IF A PARTICIPANT' S ELI G BLE CHI LD APPLIES TO, GETS ACCEPTED
TO AND ENRCLLS IN A TWO YEAR PROGRAM AT SUNY, THEN SUCH ELIQ BLE
CH LD S FINANCI AL OBLIGATIONS HAVE BEEN MET TO ATTEND AND THE COWP-
TROLLER OR HI'S OR HER DESI GNEE SHALL SUBM T PAYMENTS TO SUCH COLLEGE AND
SHALL PROVI DE A REFUND TO THE PARTI Cl PANT FOR THE DI FFERENCE BETWEEN THE
COSsT OF A TWO YEAR PROGRAM AND THE FOUR YEAR PROGRAM FOR WH CH THEY
PAI D, | NCLUDI NG ANY ADDI TI ONAL REFUNDS DUE TO THE PARTI Cl PANT, CALCU-
LATED UPON SUBM SSI ON OF THE PARTI Cl PANT' S LAST PAYMENT AND BASED UPON
RULES AND REGULATI ONS ESTABLI SHED PURSUANT TO SUBDI VI SI ON FOUR OF THI S
SECTI ON.

(B) AT THAT TI ME, SUCH PARTI Cl PANT SHALL HAVE THE OPTION TO W THDRAW
THE REMAI NDER OF THE BALANCE THAT SUCH PARTI Cl PANT PAI D | NTO THE FUND,
OR MAY CHOOSE TO KEEP THE REMAI NDER IN THE FUND TO BE APPLIED TO A FOUR
YEAR PROGRAM |IN THE EVENT THAT THE ELI G BLE CH LD TRANSFERS TO A FOUR
YEAR PROGRAM

(© IF SUCH ELI G BLE CHI LD TRANSFERS TO A FOUR YEAR PROGRAM AT CUNY,
THE PARTI Cl PANT SHALL RECEIVE A REFUND FOR THE DI FFERENCE BETWEEN THE
ACTUAL COST OF EDUCATI ON AT CUNY AND THE FOUR YEAR PROGRAM FOR WH CH
THEY PAID, | NCLUDING ANY ADDI TIONAL REFUNDS DUE TO THE PARTI Cl PANT,
CALCULATED AT THE TIME OF THE SUBM SSION OF THE PARTICH PANT'S LAST
PAYMENT.

(I''l') I'F SUCH ELI G BLE CH LD TRANSFERS TO A FOUR YEAR PROGRAM AT A NEW
YORK STATE PRIVATE SCHOOL, THE PARTICI PANT MAY CHOOSE TO HAVE THE
REVAI NDER OF THE BALANCE THAT SUCH PARTICI PANT PAID INTO THE FUND,
APPLI ED TO THE COST OF EDUCATI ON AT SUCH PRI VATE SCHOCL.

(1'V) | F SUCH ELI G BLE CH LD TRANSFERS TO AN QUT- OF- STATE COLLEGE, THE
PARTI CI PANT SHALL RECElI VE THE REMAI NDER OF THE BALANCE THAT SUCH PARTI C-
| PANT PAI D | NTO THE FUND.

(2) CUNY. (1) IF A PARTICIPANT'S ELIG@BLE CH LD APPLIES TO  CETS
ACCEPTED TO AND ENROLLS IN A FOUR YEAR DEGREE PROGRAM AT CUNY, THEN SUCH
ELIG BLE CH LD S FI NANCI AL OBLI GATI ONS HAVE BEEN MET TO ATTEND AND THE
COWTROLLER OR HHS OR HER DESIGNEE SHALL SUBM T PAYMENTS TO SUCH
COLLEGE, AND SHALL PROVI DE A REFUND TO THE PARTI CI PANT FOR THE DI FFER-
ENCE BETWEEN THE ACTUAL COST OF EDUCATI ON FOR A FOUR YEAR PROGRAM AT
CUNY AND THE FOUR YEAR PROGRAM FOR WHI CH THEY PAI D, | NCLUDI NG ANY ADDI -
TI ONAL REFUNDS DUE TO THE PARTI CI PANT, CALCULATED AT THE TIME OF THE
SUBM SSI ON OF THE PARTI CI PANT' S LAST PAYMENT BASED UPON RULES AND REGU-
LATI ONS ESTABLI SHED PURSUANT TO SUBDI VI S| ON FOUR OF THI S SECTI ON.

(1) (A IF A PARTICIPANT' S ELI G BLE CHI LD APPLIES TO, GETS ACCEPTED
TO AND ENROLLS I N A TWO YEAR PROGRAM AT CUNY, THEN SUCH ELI d BLE CH LD S
FI NANCI AL OBLI GATI ONS HAVE BEEN MET TO ATTEND AND THE COMPTROLLER OR HI' S
OR HER DESI GNEE SHALL SUBM T PAYMENTS TO SUCH COLLEGE AND SHALL PROVI DE
A REFUND TO THE PARTI Cl PANT FOR THE DI FFERENCE BETWEEN THE COST OF A TWO
YEAR PROGRAM AND THE FOUR YEAR PROGRAM FOR WHICH THEY PAID, | NCLUDI NG
ANY  ADDI TI ONAL REFUNDS DUE TO THE PARTICI PANT, CALCULATED UPON
SUBM SSI ON OF THE PARTI Cl PANT' S LAST PAYMENT AND BASED UPON RULES AND
REGULATI ONS ESTABLI SHED PURSUANT TO SUBDI VI SION FOUR OF TH S SECTI ON.

(B) AT THAT TIME, SUCH PARTI Cl PANT SHALL HAVE THE OPTI ON TO W THDRAW
THE REMAI NDER OF THE BALANCE THAT SUCH PARTI Cl PANT PAI D I NTO THE FUND,
OR MAY CHOOSE TO KEEP THE REMAI NDER I N THE FUND TO BE APPLI ED TO A FOUR
YEAR PROGRAM | N THE EVENT THAT THE ELI G BLE CH LD TRANSFERS TO A FOUR
YEAR PROGRAM
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(© |IF SUCH ELIGBLE CH LD TRANSFERS TO A FOUR YEAR PROGRAM AT CUNY,
THE PARTI CI PANT SHALL RECElI VE A REFUND FOR THE DI FFERENCE BETWEEN THE
ACTUAL COST OF EDUCATION AT CUNY AND THE FOUR YEAR PROGRAM FOR VWHI CH
THEY PAI D, | NCLUDI NG ANY ADDI TI ONAL REFUNDS DUE TO THE PARTI Cl PANT,
CALCULATED AT THE TIME OF THE SUBM SSION OF THE PARTI Cl PANT' S LAST
PAYMENT.

(D) I'F SUCH ELI G BLE CHI LD TRANSFERS TO A FOUR YEAR PROGRAM AT  SUNY,
THEN SUCH ELI G BLE CH LD S FI NANCI AL OBLI GATI ONS HAVE BEEN MET TO ATTEND
AND THE COMPTROLLER OR H' S OR HER DESI GNEE SHALL SUBM T PAYMENTS TO SUCH
COLLEGE, AND PROVIDE ANY REFUNDS DUE TO THE PARTI Cl PANT, BASED UPON
RULES AND REGULATI ONS ESTABLI SHED PURSUANT TO SUBDI VI SION FOUR OF THI' S
SECTI ON.

(I'r1)y 1F AN ELIGBLE STUDENT TRANSFERS TO A NEW YORK STATE PRI VATE
SCHOCL, THE PARTI Cl PANT MAY CHOOSE TO HAVE THE RENMAI NDER OF THE BALANCE
THAT SUCH PARTI Cl PANT PAI D | NTO THE FUND, APPLIED TO THE COST OF EDUCA-
TI ON AT SUCH PRI VATE SCHOOL.

(1'V) I F SUCH ELI G BLE CH LD TRANSFERS TO AN QUT- OF- STATE COLLEGE, THE
PARTI CI PANT SHALL RECElI VE THE REMAI NDER OF THE BALANCE THAT SUCH PARTI C-
| PANT PAI D | NTO THE FUND.

(3) NEW YORK STATE PRI VATE SCHOOL. |F A PARTICI PANT' S ELI G BLE CHI LD
APPLI ES TO, GETS ACCEPTED TO AND ENRCLLS IN A FOUR YEAR DEGREE PROGRAM
OR A TW YEAR DEGREE PROGRAM AT A NEW YORK STATE PRI VATE SCHOOL, A
PARTI CI PANT MAY CHOOSE TO HAVE THE BALANCE THAT SUCH PARTICI PANT PAID
I NTO THE FUND APPLI ED TO THE COST OF EDUCATI ON AT SUCH PRI VATE SCHOOL OR
SUCH PARTI ClI PANT MAY CHOCSE TO W THDRAW THE TOTAL CONTRI BUTI ON THAT SUCH
PARTI CI PANT PAI D | NTO THE FUND BASED UPON RULES AND REGULATI ONS PROMUL-
GATED PURSUANT TO SUBDI VI SI ON FOUR OF THI S SECTI ON.

(4) OUT- OF- STATE SCHOCL OR NON-ACCEPTANCE INTO A NEW YORK STATE
COLLEGE, ORI F AN ELI A BLE CH LD DOES NOT APPLY TO COLLEGE. | F A PARTI G
| PANT'S ELIG@ BLE CH LD APPLIES TO CGETS ACCEPTED TO AND ENROLLS I N AN
QUT- OF- STATE SCHOOL OR | F A PARTICI PANT' S ELI G BLE CH LD DCES NOT GET
ACCEPTED INTO A NEW YORK STATE COLLEGE, OR CHOOSES NOT TO ATTEND
COLLEGE, THEN SUCH PARTI CI PANT SHALL W THDRAW THE TOTAL CONTRI BUTI ON
THAT SUCH PARTICI PANT PAID |INTO THE FUND BASED UPON RULES AND REGU-
LATI ONS PROVULGATED PURSUANT TO SUBDI VI S| ON FOUR OF THI S SECTI ON.

(5) NON-PAYMENT. (1) IF A PARTICIPANT CANNOT MAKE THE REQUI RED
PAYMENTS AT ANY TIMe AFTER ENROLLMENT OF AN ELI G BLE CHI LD, THEN SUCH
PARTI CI PANT MAY W THDRAW THE BALANCE THAT SUCH PARTI Cl PANT HAS PAI D | NTO
THE FUND AT SUCH TI ME THAT THE ELI G BLE CHI LD GRADUATES HH GH SCHOCOL OR
REACHES THE AGE OF SCHEDULED GRADUATI ON.

(1) IF SUCH PARTICI PANT CANNOT MAKE PAYMENT BUT W SHES TO CONTI NUE
PAYI NG | NTO THE PROGRAM SUCH PARTI Cl PANT MAY RESUME PAYMENTS CALCULATED
UNDER A NEW SCHEDULE BASED UPON THE ELI G BLE CH LD S CURRENT AGE AND THE
CURRENT TOTAL COST OF EDUCATI ON.

(6) DEATH OF ELIG BLE CHI LD. IN THE EVENT OF THE DEATH OF AN ENROLLED
ELI G BLE CH LD, THE PARTI CI PANT MAY W THDRAW THE TOTAL BALANCE THAT SUCH
PARTI Cl PANT PAI D | NTO THE FUND OR MAY ELECT TO HAVE A SCHOLARSHI P I N THE
AMOUNT  OF SUCH TOTAL BALANCE AWARDED TO ANOTHER STUDENT | N THE NAME OF
SUCH DECEASED ELI G BLE CH LD, UPON SUBM SSI ON OF A DEATH CERTI FI CATE AND
BASED UPON RULES AND REGULATI ONS PROMULGATED PURSUANT TO SuBDI VI SI ON
FOUR OF THI S SECTI ON.

4. THE COWTROLLER OR H'S OR HER DESI GNEE, | N CONSULTATI ON W TH THE
SUNY CHANCELLOR OR HI S OR HER DESI GNEE AND THE CUNY CHANCELLOR OR HI' S OR
HER DESI GNEE, SHALL PROMULGATE ALL NECESSARY RULES AND REGULATIONS FOR
THE SUCCESSFUL | MPLEMENTATION OF THI S SECTI ON. SUCH RULES AND REGU
LATI ONS SHALL | NCLUDE PROVI SI ONS TO ADDRESS AN ELIG@ BLE CH LD S ELIA -



Co~NOoOUIT~hWNE

S. 223--A 5

BILITY FOR TU TI ON ASSI STANCE PROGRAM AWARDS OR ANY OTHER SCHOLARSHI PS,
GRANTS OR AWARDS, TO ENSURE THAT THE VALUE OF SUCH AWARDS ARE REFUNDED
TO THAT PARTI Cl PANT OR ELI G BLE CHI LD.

S 2. The state finance |law is anended by adding a new section 99-y to
read as foll ows:

S 99-Y. NEW YORK STATE PRE- PAY TU TI ON FUND. 1. THERE |S HEREBY
ESTABLI SHED W THIN THE CUSTODY OF THE STATE COWPTROLLER, OR H' S OR HER
DESI GNEE, | N CONSULTATI ON W TH THE SUNY CHANCELLOR OR HI'S OR HER DESI G
NEE AND THE CUNY CHANCELLOR OR HI'S OR HER DESI GNEE, A NEW FUND TO BE
KNOM AS THE NEW YORK STATE PRE- PAY TUI TI ON FUND.

2. ALL MONI ES RECElI VED PURSUANT TO THE NEW YORK STATE PRE- PAY TU Tl ON
PROGRAM SHALL BE DEPCSI TED | NTO THI'S FUND AND SHALL BE MANAGED PURSUANT
TO SECTI ON THREE HUNDRED FI FTY- FI VE-D OF THE EDUCATI ON LAW

3. ALL NECESSARY RULES AND REGULATIONS FOR THE SUCCESSFUL ADM NI S-
TRATI ON, | NVESTMENT AND MANAGEMENT OF SUCH FUND SHALL BE PROMULGATED BY
THE STATE COVPTROLLER OR HI'S OR HER DESI GNEE I N CONSULTATION WTH THE
SUNY CHANCELLOR OR HI'S OR HER DESI GNEE OR THE CUNY CHANCELLOR OR HI' S OR
HER DESI GNEE.

S 3. Paragraph 33 of subsection (c) of section 612 of the tax |aw, as
added by chapter 546 of the laws of 1997, is amended to read as foll ows:

(33) Distributions froma famly tuition account established under the
New York state college choice tuition savings program provi ded for under
article fourteen-A of the education |law OR DI STRIBUTIONS FROM THE NEW
YORK STATE PRE-PAY TU TI ON SAVI NGS PROGRAM PROVI DED FOR UNDER SECTI ON
THREE HUNDRED FI FTY- FI VE-D OF THE EDUCATI ON LAW to the extent includi-
ble in gross inconme for federal incone tax purposes.

S 4. Nothing in this act shall be construed to guarantee acceptance
into any New York state coll ege.

S 5. This act shall take effect one year after it shall have becone a
| aw; provided, however, that effective inmediately, the New York state
conptroller or his or her designee, in consultation with the chancell or
of the state university of New York or his or her designee and the chan-
cellor of the city university of New York or his or her designee, shall
pronmul gate all necessary rules and regulations for the tinmely inplenen-
tation of this act on or before such effective date.



