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STATE OF NEW YORK

2199--A
2015- 2016 Regul ar Sessi ons
I N SENATE
January 21, 2015

I ntroduced by Sens. CARLUCCI, PANEPI NTO -- read twi ce and ordered print-
ed, and when printed to be committed to the Conmttee on Elections --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to amend the election law, in relation to establishing the New
York state business contract database

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The election |law is anmended by addi ng a new section 14-125
to read as foll ows:

S 14-125. NEW YORK STATE BUSI NESS CONTRACT DATABASE. 1. A. AS USED IN
THI S SECTI ON:

(1) THE TERM "BUSI NESS RELATI ONSHI PS W TH THE STATE" SHALL MEAN ANY
CONTRACT FOR THE PROCUREMENT OF GOODS, SERVI CES OR CONSTRUCTI ON THAT IS
ENTERED | NTO OR I N EFFECT W TH THE STATE OF NEW YORK OR ANY AGENCY OR
ENTITY AFFI LI ATED THERETO NOT AWARDED THROUGH A COWPETI Tl VE BI D PROCESS
PURSUANT TO ARTI CLES NI NE AND ELEVEN OF THE STATE FI NANCE LAW  BUSI NESS
RELATI ONSHI PS W TH THE STATE SHALL NOT MEAN ANY PERSON OR ENTITY
REJECTED FROM PARTI Cl PATI ON | N SUCH A CONTRACT OR ANY PERSON OR ENTITY
NOT PARTICIPATING IN SUCH A CONTRACT W THI N TWENTY- FOUR MONTHS OF ANY
ELECTI ON.

(1'l) THE TERM "NEW YORK STATE BUSI NESS CONTRACT DATABASE' SHALL MEAN A
DATABASE CREATED, OPERATED, MAI NTAI NED AND UPDATED BY THE STATE COWP-
TROLLER ACCESSI BLE TO THE PUBLI C WHI CH CONTAI NS THE NAMES OF PERSONS WHO
HAVE BUSI NESS RELATIONSHI PS WTH THE STATE. SUCH DATABASE SHALL BE
CREATED, OPERATED, MAI NTAI NED AND UPDATED BY THE STATE COVPTROLLER IN A
MANNER SO AS TO ENSURE | TS REASONABLE ACCURACY AND COVPLETENESS;
PROVI DED, HOWEVER, THAT I N NO EVENT SHALL SUCH DATABASE BE UPDATED LESS
FREQUENTLY THAN ONCE A MONTH I N ANY GENERAL ELECTI ON YEAR. SUCH DATABASE
SHALL ENABLE MEMBERS OF THE PUBLI C TO DETERM NE | F A G VEN PERSON HAS A
BUSI NESS RELATI ONSHI P W TH THE STATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'11) THE TERM "PERSON' SHALL | NCLUDE ANY CH EF EXECUTIVE OFFI CER,
CH EF FINANCIAL OFFICER OR CHI EF OPERATI NG OFFI CER OF SUCH ENTITY OR
PERSONS SERVI NG | N AN EQUI VALENT CAPACITY, ANY PERSON EMPLOYED IN A
SENI OR  MANAGERI AL CAPACI TY REGARDI NG SUCH ENTI TY, OR ANY PERSON W TH AN
| NTEREST |IN SUCH ENTITY WHI CH EXCEEDS TEN PERCENT OF THE VALUE OF SUCH
ENTI TY AT FAI R MARKET VALUE.

(1V) THE TERM " SENI OR MANAGERI AL CAPACI TY" SHALL MEAN A H GH LEVEL
SUPERVI SORY CAPACITY, EITHER BY VIRTUE OF TITLE OR DUTIES, I N WH CH
SUBSTANTI AL DI SCRETI ON AND OVERSI GHT | S EXERClI SED OVER THE SOLI Cl TATI ON,
LETTI NG OR ADM NI STRATION OF BUSI NESS TRANSACTIONS WTH THE STATE,
| NCLUDI NG CONTRACTS, FRANCHI SES, CONCESSI ON, GRANTS, ECONOM C DEVELOP-
MENT AGREEMENTS AND APPLI CATI ON FOR LAND USE APPROVALS.

B. ANY DATABASE MAI NTAI NED BY THE COWPTROLLER AS OF THE EFFECTI VE DATE
OF THI S SECTI ON MAY SERVE AS THE NEW YORK STATE BUSI NESS CONTRACT DATA-
BASE UPON CERTIFICATION BY THE COWTROLLER TO THE STATE BOARD OF
ELECTI ONS THAT SUCH DATABASE FULFILLS THE REQUI REMENTS OF THI S SECTI ON.
EVERY STATE AGENCY OR AUTHORI TY OF THE STATE | NCLUDI NG ANY ENTI TY AFFI L-
| ATED THERETO SHALL PROVI DE THE COVPTROLLER W TH SUCH | NFORVATI ON AS | S
NECESSARY TO CONSTRUCT, MODI FY AND MAI NTAIN SUCH DATABASE |IN A TIMELY
MANNER.

2. A NEITHER A CANDI DATE NOR A POLI TI CAL COW TTEE OF SUCH CANDI DATE
SHALL ACCEPT CONTRI BUTI ONS FOR ANY ELECTION FOR A PUBLIC OFFICE OR FOR
NOM NATION TO ANY SUCH OFFICE WHICH IN THE AGGREGATE EXCEEDS FOUR
HUNDRED DCOLLARS FROM A PERSON OR ENTI TY WHO HAS A BUSI NESS RELATI ONSHI P
W TH THE STATE.

B. |F THE COWLI ANCE UNI T DETERM NES THAT ANY CONTRI BUTI ON TO A CANDI -
DATE OR TO THE POLITICAL COW TTEE OF SUCH CANDI DATE VI OLATES THE
PROVI SIONS OF THI'S SECTI ON, THE COWPLI ANCE UNI T SHALL NOTI FY SUCH CANDI -
DATE W THI N TWENTY DAYS OF SUCH DETERM NATION AND SUCH CANDI DATE OR
CANDI DATE' S PCLITICAL COW TTEE SHALL MAKE A REASONABLE ATTEMPT TO
RETURN SUCH CONTRI BUTI ON TO THE CONTRI BUTOR;, PROVI DED, HOWEVER, THAT |F
SUCH CANDI DATE OR THE POLI TI CAL COW TTEE OF SUCH CANDI DATE IS UNABLE TO
RETURN SUCH CONTRI BUTI ON, SUCH MONI ES SHALL BE PAI D TO THE STATE BOARD
OF ELECTI ONS AND SHALL BE RETAINED I N THE APPROPRI ATE ACCOUNTS AS DESI G
NATED BY THE DI VI SI ON OF THE BUDGET FOR ENFORCEMENT ACTIVITIES BY THE
BOARD OF ELECTI ONS.

C. THE STATE BOARD OF ELECTIONS, | N CONJUNCTI ON W TH THE STATE COWP-
TROLLER, SHALL PROMULGATE SUCH RULES AND REGULATI ONS AS MAY BE DEEMED
NECESSARY FOR THE ADM NI STRATI ON OF THI S SECTI ON.

S 2. This act shall take effect January 1, 2017.



