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STATE OF NEW YORK

2187
2015- 2016 Regul ar Sessi ons
I N SENATE
January 21, 2015

Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the public officers |aw and the public service law, in
relation to trade secrets

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (d) of subdivision 2 of section 87 of the public
officers |law, as anended by chapter 289 of the laws of 1990, is anmended
to read as foll ows:

(d) are trade secrets or are submitted to an agency by a conmercial
enterprise or derived frominformation obtained froma comercial enter-
prise and which if disclosed would cause substantial injury to the
conpetitive position of the subject enterprise; FOR THE PURPCSES OF TH S
SECTI ON, THE TERM "TRADE SECRETS' SHALL MEAN ANY FORMULA, PATTERN
DEVICE OR COWPILATION OF INFORVATION WHICH IS USED IN A COMVERCI AL
ENTERPRI SE, AND WHI CH PROVI DES AN OPPORTUNITY TO OBTAIN AN ADVANTAGE
OVER COWPETI TORS WHO DO NOT KNOW OR HAVE ACCESS TO I T;

S 2. The public service law is anended by addi ng a new section 114-b
to read as foll ows:

S 114-B. RECORDS CONTAI NI NG TRADE SECRETS OR CONFI DENTI AL  COWVMVERCI AL
| NFORMATION. 1. ANY | NFORVATION FI LED WTH THE COW SSI ON BY A PUBLIC
UTI LI TY COVPANY | N CONNECTI ON W TH ANY PROCEEDI NG RELATI NG TO ANY RATE
OR CHARCGE TO BE | MPOSED ON CUSTOMVERS SHALL BE PRESUMED TO BE SUBJECT TO
PUBLI C DI SCLOSURE | N ACCORDANCE W TH ARTI CLE SI X OF THE PUBLI C OFFI CERS
LAW

2. (A ANY PUBLIC UTILITY COVWANY SUBM TTI NG RECORDS | N CONNECTI ON
W TH ANY PROCEEDI NG RELATI NG TO ANY RATE OR CHARGE | MPOSED ON CUSTQOVERS
REQUESTI NG TRADE SECRET OR CONFI DENTI AL COMMERCI AL STATUS FOR ALL OR A
PORTI ON OF THE | NFORMATI ON CONTAI NED THEREI N SHALL SUBM T SUCH RECORDS
TO THE DEPARTMENT AND SHALL CLEARLY | DENTI FY THE RECORDS OR PORTI ONS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THEREOF CONSI DERED TO BE CONFI DENTI AL. WHERE THE REQUEST | TSELF CONTAI NS
| NFORMATI ON WHI CH | F DI SCLOSED WOULD DEFEAT THE PURPCSE FOR WHI CH THE
EXCEPTION |S SOUGHT, SUCH |NFORVATION SHALL ALSO BE EXCEPTED FROM
DI SCLOSURE UNTIL A FI NAL DETERM NATI ON ON THE REQUEST | S MADE.

(B) A PUBLIC UTILITY COWANY SEEKING TO EXEMPT | NFORVATI ON FROM
DI SCLOSURE PURSUANT TO PARAGRAPH (D) OF SUBDIVISION TWO OF SECTION
El GHTY- SEVEN OF THE PUBLI C OFFI CERS LAW SHALL SUBM T SUCH REQUEST TO THE
DEPARTMENT | N WRI TI NG AND SHALL, I N ALL CASES, PRESENT SPECI FI C, PERSUA-
SIVE EVIDENCE THAT DI SCLOSURE WLL CAUSE IT TO SUFFER A COVPETI Tl VE
I NJURY. FACTORS TO BE CONSI DERS | NCLUDE, BUT ARE NOT LIM TED TO

(1) THE EXTENT TO WHI CH THE DI SCLOSURE CAN BE DEMONSTRATED TO CAUSE
UNFAI R ECONOM C OR COWPETI Tl VE DAMAGE TO THE PUBLI C UTI LI TY COVPANY;

(I'l) THE EXTENT TO WHI CH THE | NFORVATI ON | S KNOMN BY OTHERS AND CAN
| N\VOLVE SI M LAR ACTI VI Tl ES;

(1'11) THE DEMONSTRATED WORTH OR VALUE OF THE | NFORMATI ON TO THE PUBLI C
UTI LI TY COVPANY;

(1V) THE DEGREE OF DI FFI CULTY AND COST OF DEVELOPI NG THE | NFORMATI ON,;

(V) THE EASE OR DI FFI CULTY ASSCCI ATED WTH OBTAINING OR DUPLI CATI NG
THE | NFORMVATI ON BY OTHERS W THOUT THE PUBLI C UTI LI TY COVPANY' S CONSENT;
AND

(V) OTHER PROVI SI ONS OF STATUTE OR REGULATI ON SPECI FI CALLY EXEMPTI NG
THE | NFORMATI ON FROM DI SCLOSURE.

3. | NFORVATI ON SUBM TTED AS PROVIDED IN THI S SECTI ON SHALL BE EXEMPTED
FROM DI SCLOSURE AND BE MAI NTAI NED APART BY THE DEPARTMENT FROM ALL OTHER
RECORDS UNTIL FIFTEEN DAYS AFTER THE ENTI TLEMENT TO SUCH EXEMPTI ON HAS
BEEN FI NALLY DETERM NED OR SUCH FURTHER TI ME AS ORDERED BY A COURT OF
COVPETENT JURI SDI CTI ON.

4. THE PUBLIC UTILITY COWANY REQUESTI NG EXEMPTI ON FROM DI SCLOSURE
PURSUANT TO THI' S SECTI ON SHALL I N ALL PROCEEDI NGS HAVE THE BURDEN OF
PROVI NG ENTI TLEMENT TO THE EXEMPTI ON.

5. FAILURE TO | DENTI FY TRADE SECRET OR CONFI DENTI AL COMVERCI AL | NFOR-
MATI ON AT THE TI ME OF SUBM SSI ON MAY MAKE THE | NFORMATI ON ACCESSI BLE TO
OTHERS W THOUT NOTICE TO THE PUBLI C UTI LI TY COVWPANY UNLESS A SPECI FI C
EXEMPTI ON FROM DI SCLOSURE BY OTHER STATUTES OR REGULATI ONS PERTAINS TO
THE | NFORMATI ON.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



