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STATE OF NEW YORK

2138--A
2015- 2016 Regul ar Sessi ons
I N SENATE
January 21, 2015

Introduced by Sens. FLANAGAN, AVELLA, BOYLE, DeFRANCI SCO MARCHI ONE,
MARTINS -- read twice and ordered printed, and when printed to be
committed to the Commttee on Codes -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anend the penal law, in relation to establishing the crines of
crimnal trespass on school grounds or children's canp and cri m nal
trespass on a school bus in the first and second degrees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new section 140.09 to
read as foll ows:

S 140. 09 CRI M NAL TRESPASS ON SCHOOL GROUNDS OR CHI LDREN S CAMP.

A PERSON | S GUILTY OF CRIM NAL TRESPASS ON SCHOOL GROUNDS OR CHIL-
DREN' S CAMP WVHEN HE OR SHE COW TS THE CRI ME OF CRI M NAL TRESPASS | N THE
FI RST DEGREE PURSUANT TO SECTI ON 140.17 OF THI S ARTI CLE AND SUCH BUI LD
I NG OR GROUNDS | S UTI LI ZED AS AN ELEMENTARY OR SECONDARY SCHOOL OR A
CHI LDREN S OVERNIGHT CAWMP OR A SUMVER DAY CAMP AS DEFI NED | N SECTI ON
THI RTEEN HUNDRED NI NETY- TWO OF THE PUBLI C HEALTH LAW IN VICOLATION OF
CONSPI CUOUSLY POSTED RULES OR REGULATI ONS GOVERNI NG ENTRY AND USE THERE-
OF.

CRIM NAL TRESPASS ON SCHOOL GROUNDS OR CHILDREN'S CAMP | S A CLASS C
FELONY.

S 2. The penal law is anended by adding a new section 140.18 to read
as foll ows:

S 140. 18 CRI M NAL TRESPASS ON A SCHOOL BUS I N THE SECOND DEGREE.

1. A PERSON IS GULTY OF CRIM NAL TRESPASS ON A SCHOOL BUS I N THE
SECOND DEGREE WHEN HE OR SHE:

(A) WLLFULLY DEMOLI SHES, DESTROYS, DEFACES, |[|NJURES, BURNS, OR
DAMAGES ANY PUBLI C SCHOOL BUS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) ENTERS A PUBLIC SCHOOL BUS WH LE THE DOOR IS OPEN TO LOAD OR
UNLOAD STUDENTS, WH LE AT A RAI LROAD GRADE CROSSING OR AFTER BEI NG
FORBI DDEN FROM DO NG SO BY THE AUTHORI ZED SCHOOL BUS DRI VER | N CHARGE OF
THE BUS, OR UPON DEMAND OF A PRINCI PAL OF A SCHOOL TO WHICH THE BUS | S
ASS|I GNED OR OTHER DULY AUTHORI ZED SCHOOL SYSTEM OFFI Cl AL.

(© AS AN OCCUPANT OF A PUBLIC SCHOOL BUS, REFUSES TO LEAVE THE BUS ON
DEMAND OF THE AUTHORI ZED SCHOOL BUS DRI VER | N CHARGE OF THE BUS, OR UPON
DEMAND OF A PRINCIPAL OF A SCHOOL TO WHICH THE BUS | S ASSI GNED OR OTHER
DULY AUTHORI ZED SCHOOL SYSTEM OFFI Cl AL.

(D) WLLFULLY STOPS, | MPEDES, DELAYS, OR DETAINS ANY PUBLI C SCHOOL BUS
BEI NG OPERATED FOR PUBLI C SCHOOL PURPGCSES.

2. PARAGRAPHS (B), (C), AND (D) OF SUBDIVISION ONE OF TH'S SECTION
SHALL NOT APPLY TO A CHI LD WHO | S LESS THAN SI XTEEN YEARS OF AGE OR TO
AUTHORI ZED SCHOOL PERSONNEL WHO ARE BOARDI NG THE SCHOOL BUS AS PART OF
THEI R JOB ASSI GNMVENT.

CRIM NAL TRESPASS ON A SCHOCOL BUS IN THE SECOND DEGREE IS A CLASS A
M SDEMEANOR.

S 3. The penal law is anended by adding a new section 140.19 to read
as follows:

S 140. 19 CRIM NAL TRESPASS ON A SCHOOL BUS I N THE FI RST DEGREE.

A PERSON 1S GQULTY OF CRIM NAL TRESPASS ON A SCHOOL BUS IN THE FI RST
DEGREE WHEN HE OR SHE COMM TS THE CRI ME OF CRI M NAL TRESPASS ON A SCHOOL
BUS I N THE SECOND DEGREE PURSUANT TO SECTI ON 140.18 OF TH' S ARTICLE AND
VHEN, | N THE COURSE OF COWMM TTI NG SUCH CRI ME, HE OR SHE:

1. POSSESSES, OR KNOWAs THAT ANOTHER PARTICIPANT IN THE CRIME
POSSESSES, AN EXPLOSI VE OR A DEADLY WEAPON, OR

2. POSSESSES A FI REARM RI FLE OR SHOTGUN, AS THOSE TERMS ARE DEFI NED
I N SECTI ON 265.00 OF THI S PART, AND ALSO POSSESSES OR HAS READI LY ACCES-
SI BLE A QUANTI TY OF AMMUNI TION WHI CH | S CAPABLE OF BEI NG DI SCHARGED FROM
SUCH FI REARM RI FLE OR SHOTGUN; OR

3. KNONS THAT ANOTHER PARTI Cl PANT IN THE CRI ME POSSESSES A FI REARM
RI FLE OR SHOTGUN UNDER Cl RCUMSTANCES DESCRIBED IN SUBDI VISION TWO OF
THI S SECTI ON.

CRIMNAL TRESPASS ON A SCHOOL BUS IN THE FIRST DEGREE | S A CLASS C
FELONY.

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



