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STATE OF NEW YORK

203
2015- 2016 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2015

Introduced by Sens. ESPAILLAT, AVELLA, BRESLIN, DI LAN, d ANARI S, HOYL-
MAN, KENNEDY, KRUEGER, MONTGOVERY, PERALTA, PERKINS, RIVERA, SERRANO
SQUADRON, STEWART-COUSINS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the labor law and the nunicipal hone rule law, in
relation to the mninmmwage and repealing subdivision 6 of section
652 of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (n) of subdivision 5 of section 651 of the |abor
| aw, as anended by chapter 481 of the |laws of 2010, is amended to read
as foll ows:

(n) by [a] THE federal[, state or nunicipal] government [or politica
subdi vi sion thereof]. The exclusions fromthe term "enpl oyee" contai ned
in this subdivision shall be as defined by regulations of the conmm s-
si oner; or

S 2. Subdivision 6 of section 651 of the Ilabor I|aw, as anended by
chapter 281 of the laws of 2002, is amended to read as foll ows:

6. "Enployer"” includes any individual, partnership, association,
corporation, limted liability conmpany, business trust, legal represen-
tative, STATE OR MUNI Cl PAL GOVERNMENT OR POLI TI CAL SUBDI VI SI ON THEREOF
or any organi zed group of persons acting as enpl oyer.

S 3. Subdivisions 1, 4 and 5 of section 652 of the I|abor |aw, subdivi-
sion 1 as anmended by section 1 of part P of chapter 57 of the Ilaws of
2013 and subdivisions 4 and 5 as anended by chapter 747 of the | aws of
2004, are anended to read as foll ows:

1. Statutory. Every enployer shall pay to each of its enployees for
each hour worked a wage of not |ess than:

$4.25 on and after April 1, 1991,

$5. 15 on and after March 31, 2000,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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$6. 00 on and after January 1, 2005,

$6. 75 on and after January 1, 2006,

$7.15 on and after January 1, 2007,

$8.00 on and after December 31, 2013,

[$8.75 on and after Decenber 31, 2014, ]

$9.00 on and after Decenmber 31, 2015,

$10.10 ON AND AFTER DECEMBER 31, 2016 AND ON AND AFTER DECEMBER 31
2017 AND ON EACH FOLLOW NG DECEMBER THI RTY- FI RST, THE COWM SSI ONER SHALL
CALCULATE AND ESTABLI SH AN ADJUSTED M NIl MUM WAGE RATE BY | NCREASI NG THE
THEN CURRENT M NIMUM WAGE RATE BY THE RATE OF | NFLATI ON FOR THE MOST
RECENT TWELVE MONTH PERI OD AVAI LABLE PRI OR TO EACH DECEMBER THI RTY- FI RST
USI NG THE CONSUMER PRI CE | NDEX- ALL URBAN CONSUMERS, CPI-U, OR A SUCCES-
SOR |INDEX AS CALCULATED BY THE UNI TED STATES DEPARTMENT OF LABOR, |F
SUCH RATE OF | NFLATION | S GREATER THAN ZERO PERCENT, or, if greater,
such other wage as nay be established by federal |aw pursuant to 29
U S.C. section 206 or its successors or such other wage as may be estab-
lished in accordance with the provisions of this article.

4. Notwi t hstandi ng subdivi sions one and two of this section, the wage
for an enployee who is a food service worker receiving tips shall be a
cash wage of at least three dollars and thirty cents per hour on or
after March thirty-first, two thousand; three dollars and eighty-five
cents on or after January first, two thousand five; at |least four
dollars and thirty-five cents on or after January first, two thousand
six; [and] at least four dollars and sixty cents on or after January
first, two thousand seven; AT LEAST FI VE DOLLARS AND FI FTY CENTS ON OR
AFTER THE EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWO THOUSAND
FIFTEEN THAT AMENDED THI'S SUBDI VI SION, AND AT LEAST SI X DOLLARS AND
TVENTY CENTS ON OR AFTER DECEMBER THI RTY- FI RST, TWDO THOUSAND FI FTEEN
AND AT LEAST SIX DOLLARS AND NI NETY-FIVE CENTS ON OR AFTER DECEMBER
TH RTY-FI RST, TWDO THOUSAND SIXTEEN AND ON OR AFTER DECEMBER
THI RTY-FI RST, TWDO THOUSAND SEVENTEEN AND ON EACH FOLLOW NG DECEMBER
THI RTY- FI RST, THE COWM SSI ONER SHALL CALCULATE AND ESTABLI SH AN ADJUSTED
CASH WAGE RATE BY | NCREASI NG THE THEN CURRENT CASH WAGE RATE BY THE RATE
OF | NFLATI ON FOR THE MOST RECENT TWELVE MONTH PERI OD AVAI LABLE PRIOR TO
EACH DECEMBER THI RTY-FIRST USING THE CONSUMER PRI CE | NDEX- ALL URBAN
CONSUMERS, CPI-U, OR A SUCCESSOR |INDEX AS CALCULATED BY THE UN TED
STATES DEPARTMENT OF LABOR, | F SUCH RATE OF | NFLATION | S GREATER THAN
ZERO PERCENT, provided that the tips of such an enpl oyee, when added to
such cash wage, are equal to or exceed the m ninmum wage in effect pursu-
ant to subdivision one of this section and provided further that no
ot her cash wage is established pursuant to section six hundred fifty-
three of this article. In the event the cash wage payabl e under the Fair
Labor Standards Act (29 United States Code Sec. 203 (m), as anended), is
increased after enactnment of this subdivision, the cash wage payabl e
under this subdivision shall automatically be increased by the propor-
tionate increase in the cash wage payabl e under such federal |aw, and
will be imredi ately enforceable as the cash wage payable to food service
wor kers under this article.

5. Notwi t hstandi ng subdi vi sions one and two of this section, neal and
| odging allowances for a food service worker receiving a cash wage
anounting to three dollars and thirty cents per hour on or after March
thirty-first, two thousand; three dollars and eighty-five cents on or
after January first, two thousand five; four dollars and thirty-five
cents on or after January first, two thousand six; [and] four dollars
and sixty cents on or after January first, two thousand seven; FIVE
DOLLARS AND FI FTY CENTS ON OR AFTER THE EFFECTI VE DATE OF THE CHAPTER OF
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THE LAWS OF TWO THOUSAND FIFTEEN THAT AMENDED THI S SUBDI VI SI ON; Sl X
DOLLARS AND TWENTY CENTS ON OR AFTER DECEMBER THI RTY- FI RST, TWD THOUSAND
FI FTEEN; SI X DOLLARS AND NI NETY- FI VE CENTS ON OR AFTER DECEMBER THI RTY-
FIRST, TWDO THOUSAND SI XTEEN AND ON OR AFTER DECEMBER THI RTY- FI RST, TWD
THOUSAND SEVENTEEN AND ON EACH FOLLOW NG DECEMBER THI RTY-FIRST, THE
COW SSI ONER SHALL CALCULATE AND ESTABLI SH AN ADJUSTED CASH WAGE RATE BY
| NCREASI NG THE THEN CURRENT CASH WAGE RATE BY THE RATE OF | NFLATI ON FOR
THE MOST RECENT TWELVE MONTH PERI OD AVAI LABLE PRIOR TO EACH DECEMBER
THI RTY- FI RST USI NG THE CONSUMER PRI CE | NDEX- ALL URBAN CONSUMERS, CPI - U,
OR A SUCCESSOR | NDEX AS CALCULATED BY THE UNI TED STATES DEPARTMENT OF
LABOR, | F SUCH RATE OF | NFLATI ON | S GREATER THAN ZERO PERCENT, shal |l not
increase nore than two-thirds of the increase required by subdivision
two of this section as applied to state wage orders in effect pursuant
to subdivision one of this section.

S 4. Subdivision 6 of section 652 of the |abor |aw is REPEALED

S 5. Subdivision 2 of section 653 of the Iabor |aw, as added by chap-
ter 14 of the laws of 2000, is anmended to read as foll ows:

(2) The comm ssioner shall, within six nonths after enactnent of any
change in the statutory mninmmwage set forth in subdivision one of
section six hundred fifty-two of this article, appoint a wage board to
inquire and report and recommend any changes to wage orders governing
wages payable to food service workers AND SERVICE EMPLOYEES PAID IN
ACCORDANCE W TH PART 146 OF TI TLE 12 OF THE NEW YORK STATE COWPI LATI ON
OF CODES, RULES AND REGULATI ONS. Such wage board shall be established
consi stent with the provisions of subdivision one of section six hundred
fifty-five of this article, except the representatives of the enpl oyees
shall be sel ected upon the nomi nation of the state American Federation
of Labor/ Congress of Industrial Organizations; and provided, further,
that the representatives of the enployers shall be selected upon the
nom nation of the New York State Business Council. Any wage order
authorizing a | esser wage than the previously and statutorily mandated
m ni mum wage for such enpl oyees shall be reviewed by the wage board to
ascertain at what level such wage order is sufficient to provide
adequat e nmai ntenance and to protect the health and |ivelihood of enpl oy-
ees subject to such a wage order after a statutory increase in the
mandat ed m ni nrum wage.

S 6. Paragraph f of subdivision 1 of section 11 of the municipal hone
rule law, as anended by chapter 21 of the laws of 1992, is anmended to
read as follows:

f. Applies to or affects any provision of paragraph (c) of subdivision
one of section 8-100 of the election law, the Iabor Iaw, EXCEPT AS
PROVIDED IN SUBD VISION TWO OF SECTION SI X HUNDRED FI FTY- FOUR OF THE
LABOR LAW sections two, three and four of chapter one thousand el even
of the laws of nineteen hundred sixty-eight, entitled "An act in
relation to the maxi num hours of |abor of certain nmunicipal and fire
district firenmen and the holidays of firenmen and policenen, repealing
certain sections of the |labor lawrelating thereto, and to anmend the
muni ci pal home rule law, in relation thereto," as anended, the vol unteer
[firemen's] FIREFICGHTERS  benefit Ilaw, or the [worknen' s] WORKERS
conmpensati on | aw or changes any provision of the nultiple residence |aw
or the multiple dwelling law, except that in a city of one mllion
persons or nore, the provisions of local |law for the enforcenent of the
housing code which 1is not less restrictive than the nultiple dwelling
| aw may be applied in the enforcenent of the nmultiple dwelling |aw

S 7. Section 654 of the labor |law, as added by chapter 619 of the | aws
of 1960, is anended to read as foll ows:
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S 654. Basis of changes in mnimumwage. 1. In establishing m ninum
wages and regul ations for any occupati on or occupations pursuant to the
provi sions of the follow ng sections of this article, the wage board and
the comm ssioner shall consider the anmount sufficient to provide
adequate nmaintenance and to protect health and, in addition, the wage
board and the conmi ssioner shall consider the value of the work or cl as-
sification of work perforned, and the wages paid in the state for work
of |ike or conparable character.

2. COUNTIES AND CITIES ARE AUTHORI ZED TO ADOPT M NI MUM STANDARDS
RELATI NG TO WAGES, OR MECHANI SM5 FOR THE ENFORCEMENT THEREOF, THAT ARE
AT LEAST AS FAVORABLE TO EMPLOYEES AS THE M NI MUM STANDARDS APPL| CABLE
UNDER THI S ARTI CLE, PROVI DED THAT ANY M NI MUM WAGE ENACTED PURSUANT TO
TH'S AUTHORITY FOR ANY CLASSI FI CATI ON OF EMPLOYEES SHALL NOT BE MORE
THAN THI RTY PERCENT H GHER THAN THE M NI MUM WAGE ESTABLI SHED PURSUANT TO
THI'S ARTI CLE AND ARTI CLE NI NETEEN- A OF THI S CHAPTER ANY SUCH STANDARDS
MAY ALSO BE ENFORCED BY THE COWM SSI ONER USI NG ANY AND ALL ENFORCEMENT
METHODS PERM TTED BY THI S CHAPTER FOR ENFORCEMENT OF WAGE STANDARDS AND
PAYMENT.

S 8. Subdivision 1 of section 662 of the |abor |aw, as anended by
chapter 564 of the laws of 2010, is amended to read as foll ows:

1. Failure to pay m ninum wage or overtine conpensation. Any enployer
or his or her agent, or the officer or agent of any corporation, part-
nership, or limted liability conmpany, who pays or agrees to pay to any
enpl oyee | ess than the wage applicable under this article, | NCLUDI NG ANY
MN MUM WAGE ESTABLISHED BY A COUNTY OR CITY, shall be guilty of a
m sdeneanor and upon conviction therefor shall be fined not |ess than
five hundred nor nore than twenty thousand dollars or inprisoned for not

nore than one year, and, in the event that any second or subsequent
of fense occurs within six years of the date of conviction for a prior
of fense, shall be gquilty of a felony for the second or subsequent

of fense, and upon conviction therefor, shall be fined not |ess than five
hundred nor nore than twenty thousand dollars or inprisoned for not nore
t han one year plus one day, or punished by both such fine and i nprison-
ment, for each such of fense. Each paynent to any enpl oyee in any week of
less than the wage applicable wunder this article shall constitute a
separate of fense.

S 9. This act shall take effect immediately.



