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STATE OF NEW YORK

S. 2011 A. 3011
SENATE- ASSEMBLY
January 21, 2015

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be commtted to the Commttee on Finance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to amend the <crimnal procedure law, in relation to crimnal
proceedi ngs and the appoi nt nent of an independent nonitor, to anend
the executive law, in relation to the reporting requirenents, and to
amend the crimnal procedure law, in relation to warrants

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 190.75 of the crimnal procedure |aw is anended by
addi ng a new subdivision 5 to read as foll ows:

5. WHEN THE SUBJECT OF A GRAND JURY PROCEEDING IS A POLI CE OFFI CER AS
DEFI NED | N SUBDI VI SI ON THI RTY- FOUR OF SECTION 1.20 OF TH' S CHAPTER OR A
PEACE OFFI CER AS DEFI NED | N SUBDI VI SI ON THI RTY- THREE OF SECTION 1.20 OF
TH'S CHAPTER, ACTING WTHIN H'S OR HER OFFI Cl AL CAPACI TY CONCERNI NG
CRI M NAL ACTS THAT | NCLUDE THE USE OF DEADLY PHYSI CAL FORCE AGAINST AN
UNARVED PERSON, AND THE DI STRI CT ATTORNEY DECLI NES TO | NI TI ATE A GRAND
JURY PROCEEDI NG AGAI NST SUCH A POLI CE OFFI CER OR PEACE OFFI CER, DECLI NES
TO REQUEST THAT A GRAND JURY CONSI DER CHARCGES, DOES NOT PRESENT EVI DENCE
TO THE GRAND JURY, OR THE GRAND JURY DI SM SSES THE CHARGES OR DECLI NES
TO RETURN AN | NDI CTMENT, THE DI STRI CT ATTORNEY SHALL W THI N SI XTY DAYS
PROVI DE ALL EVI DENTI ARY MATERI ALS GATHERED DURING THE COURSE OF THE
| NVESTI GATI ON AND, WHERE APPLI CABLE, THE DI STRI CT ATTORNEY SHALL PROVI DE
THE GRAND JURY M NUTES, ALL EVI DENCE PRESENTED TO THE GRAND JURY, ALL
GRAND JURY EXH BI' TS, AS WELL AS ANY RECORDS AND OTHER EVIDENCE IN THE
POSSESSI O\, CUSTODY AND CONTROL OF THE DI STRI CT ATTORNEY, TO THE "I NDE-
PENDENT MONI TOR' WHO SHALL BE APPO NTED BY THE GOVERNOR FOR A TERM OF
THREE YEARS AND WHO SHALL REVIEW THE GRAND JURY PROCEEDI NGS AND ALL
EVI DENTI ARY MATERI ALS GATHERED. THE PRESENTED MATERI ALS AS DESCRI BED I N
THIS SECTION SHALL REMAIN CONFI DENTIAL AND SHALL NOT BE SUBJECT TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DI SCLOSURE UNDER ARTI CLE SI X OF THE PUBLI C OFFI CERS LAW | F THE | NDE-
PENDENT MONI TOR DETERM NES THAT THERE WERE (A) SUBSTANTI AL ERRORS OF
SUCH MAGNI TUDE THAT THERE EXISTS A REASONABLE PROBABILITY THAT AN
| NDI CTMENT WOULD HAVE RESULTED BUT FOR THESE ERRORS, AND THAT THE
PRESUMPTI ON OF REGULARI TY AFFORDED TO SUCH PROCEEDI NGS CAN NO LONGER
APPLY, OR (B) THERE EXI STS NEWY DI SCOVERED EVI DENCE OF SUCH MAGNI TUDE
THAT THERE EXI STS A REASONABLE PROBABI LI TY THAT HAD SUCH EVI DENCE BEEN
PRESENTED TO THE GRAND JURY, AN | NDI CTMENT WOULD HAVE RESULTED, THEN THE
| NDEPENDENT MONI TOR SHALL REFER THE MATTER TO THE GOVERNOR FOR PURPGCSES
OF APPO NTMENT OF A SPECI AL PROSECUTOR PURSUANT TO SECTION S| XTY- THREE
OF THE EXECUTIVE LAW FOR PURPCSES OF TH S ARTICLE, THE RELEASE OF
EVI DENTI ARY MATERI ALS AND GRAND JURY M NUTES BY THE DI STRI CT ATTORNEY TO
THE | NDEPENDENT MONI TOR SHALL BE CONSI DERED ACTING WTHIN THE DI STRI CT
ATTORNEY' S OFFI CI AL DUTI ES AND THEREFORE NOT UNLAWFUL DI SCLOSURE UNDER
SECTI ON 215. 70 OF THE PENAL LAW

S 2. Section 190.85 of the crimnal procedure |law is anended by addi ng
a new subdivision 6 to read as foll ows:

6. WHEN A GRAND JURY, PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON 190. 75 OF
THI' S ARTI CLE, DI SM SSES THE CHARGES OR DECLI NES TO RETURN AN | NDI CTMENT
AND THE SUBJECT OF A GRAND JURY PROCEEDING IS A POLI CE OFFI CER AS
DEFI NED | N SUBDI VI SI ON THI RTY- FOUR OF SECTION 1.20 OF TH S CHAPTER OR A
PEACE OFFI CER AS DEFI NED I N SUBDI VI SI ON THI RTY- THREE OF SECTION 1.20 OF
TH S CHAPTER, ACTING WTHIN HHS OR HER OFFICIAL CAPACITY CONCERNI NG
CRIM NAL ACTS THAT I NCLUDE THE USE OF DEADLY PHYSI CAL FORCE AGAI NST AN
UNARVED PERSON, THE DI STRI CT ATTORNEY MAY, PURSUANT TO AND | N ACCORDANCE
W TH THE RULES AND REQUI REMENTS OF THI S SECTI ON AND SECTION 190.90 OF
THI'S ARTICLE, REGARDI NG THE CREATION OF A GRAND JURY REPORT, CREATE A
GRAND JURY REPORT. THE REPORT SHALL | NCLUDE, BUT NOT BE LIMTED TO, THE
FOLLON NG | NFORMATION:  (I) CHARGES PRESENTED; (11) EVI DENCE PRESENTED;
(1'11) THE GRAND JURY M NUTES; AND (1V) THE GRAND JURY QUORUM W TH THE
EXCEPTI ON OF EXPERTS AND PUBLI C EMPLOYEES, THE REPORT MJST NOT CONTAI N
THE NAMES OR ANY OTHER | DENTI FYI NG | NFORMATI ON SUCH AS DATES OF BI RTH,
SOCI AL SECURI TY NUMBERS, HOVE ADDRESSES, TELEPHONE NUMBERS, OR ANY OTHER
| NFORMATI ON THAT | F DI SCLOSED MAY REASONABLY LEAD TO THE PUBLI C | DEN-
TI FI CATION OF A W TNESS OR ANY OTHER PERSQN, OTHER THAN THE NAME OF THE
VI CTIM OR THE SUBJECT OF THE | NVESTI GATI ON, WHO WAS OTHERW SE | DENTI FI ED
DURI NG THE COURSE OF THE GRAND JURY PRESENTATI ON. THE COURT MJST APPROVE
THE CONTENTS OF THE REPORT CONSI STENT WTH THI S SUBDI VI SION PRI OR TO THE
RELEASE OF THE REPORT BY THE DI STRI CT ATTORNEY TO ANY CIVILI AN OR DI SCI -
PLI NARY OVERSI GHT BOARD. FOR PURPCSES OF THI' S ARTI CLE, THE RELEASE OF A
GRAND JURY REPORT BY THE DI STRI CT ATTORNEY CONSI STENT WTH THI S SECTI ON
SHALL BE CONSIDERED ACTING WTH N THE DI STRICT ATTORNEY' S OFFI Cl AL
DUTI ES AND THEREFORE NOT UNLAWFUL DI SCLOSURE UNDER SECTI ON 215.70 OF THE
PENAL LAW |IN LIEU OF A GRAND JURY REPORT, THE DI STRICT ATTORNEY MAY
| SSUE A LETTER EXPLAINING (A) H'S OR HER DECI SI ON NOT TO PRESENT A CASE
VWHERE THE SUBJECT OF A GRAND JURY PROCEEDI NG | S A POLI CE OFFI CER OR
PEACE OFFI CER ACTING WTHIN H'S OR HER OFFI Cl AL CAPACI TY CONCERNI NG ACTS
THAT | NCLUDE THE USE OF DEADLY PHYSI CAL FORCE AGAI NST AN UNARMED PERSON;
OR (B) THE BASI S FOR THE GRAND JURY'S DECISION TO DISMSS THE | NDICT-
MENT. FOR PURPOSES OF THI S ARTI CLE, THE RELEASE OF SUCH A LETTER BY THE
DI STRICT ATTORNEY IN LIEU OF A GRAND JURY REPORT SHALL BE CONSI DERED
ACTING WTH N THE DI STRI CT ATTORNEY' S OFFI Cl AL DUTI ES AND THEREFORE NOT
UNLAWFUL DI SCLOSURE UNDER SECTI ON 215. 70 OF THE PENAL LAW

S 3. Subdivision 1 of section 190.90 of the crimnal procedure law is
amended to read as foll ows:
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1. Wien a court nakes an order accepting a report of a grand jury
pursuant to paragraph (a) of subdivision one of section 190.85[,] OR
SUBDI VI SION SI X OF SECTION 190.85 any public servant named therein nay
appeal the order; and when a court nmekes an order sealing a report of a
grand jury pursuant to subdivision five of section 190.85, the district
attorney or other attorney designated by the grand jury may appeal the
or der.

S 4. Section 230.20 of the crimnal procedure |law is anended by addi ng
a new subdivision 5 to read as foll ows:

5. ANY PARTY AGGRI EVED BY AN ORDER OF THE APPELLATE DI VI SI ON CONCERN-
I NG A MOTI ON MADE PURSUANT TO SUBDI VI SION TWO OF THI S SECTION NMAY SEEK
LEAVE TO APPEAL FROM SUCH ORDER TO THE COURT OF APPEALS, PURSUANT TO
SUBDI VI SI ON THREE OF SECTI ON 450. 90 OF THI S CHAPTER

S 5. Section 450.90 of the crimnal procedure |law is anended by addi ng
a new subdivision 3 to read as foll ows:

3. PROVI DED THAT A CERTI FI CATE GRANTI NG LEAVE TO APPEAL 1S | SSUED
PURSUANT TO SECTI ON 460.20 OF THI'S TI TLE, AN APPEAL MAY BE TAKEN TO THE
COURT OF APPEALS BY ANY PARTY AGGRI EVED BY AN ORDER OF THE APPELLATE
DI VI SI ON CONCERNI NG A MOTI ON MADE PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON
230.20 OF TH'S CHAPTER UPON THE REQUEST OF ElI THER PARTY, THE HEARI NG
AND DETERM NATI ON OF AN APPEAL GRANTED PURSUANT TO THI'S SUBDI VI SI ON
SHALL BE CONDUCTED | N AN EXPEDI TI OUS MANNER. THE CH EF ADM NI STRATOR OF
THE COURTS, W TH THE ADVI CE AND CONSENT OF THE ADM NI STRATI VE BOARD OF
THE COURTS, SHALL ADOPT RULES FOR THE EXPEDI TI QUS BRI EFI NG HEARI NG AND
DETERM NATI ON OF SUCH APPEALS.

S 6. Subdivision 4 of section 840 of the executive lawis anended by
addi ng a new paragraph (c) to read as foll ows:

(C) ESTABLI SH A MODEL LAW ENFORCEMENT USE OF FORCE POLI CY SU TABLE FOR
ADOPTI ON BY ANY LAW ENFORCEMENT AGENCY THROUGHOUT THE STATE. THE USE OF
FORCE POLICY SHALL |[INCLUDE, BUT NOT BE LIMTED TO | NFORVATI ON ON
CURRENT LAWAS IT RELATES TO USE OF FORCE AND ACTS OR TECHNIQUES A
POLICE OFFI CER OR PEACE OFFI CER MAY NOT USE IN THE COURSE OF ACTING I N
H S OR HER OFFI Cl AL CAPACI TY. THE CHI EF OF EVERY LOCAL POLICE DEPART-
MENT, EACH COUNTY SHERI FF, AND THE SUPERI NTENDENT OF STATE POLI CE MUST
| MPLEMENT A USE OF FORCE POLICY. THE USE OF FORCE POLICY SHOULD BE
CONSI STENT WTH THE MODEL LAW ENFORCEMENT POLICY AS REQUI RED BY THI S
SECTI ON EXCEPT THAT A DEPARTMENT SHALL NOT BE LIMTED FROM | MPCSI NG
FURTHER RESTRI CTI ONS ON THE USE OF FORCE.

S 7. The executive lawis anended by adding a new section 837-u to
read as foll ows:

S 837-U. REPORTI NG DUTI ES OF LAW ENFORCEMENT DEPARTMENTS W TH RESPECT
TO ENFORCEMENT OF VICOLATIONS AND M SDEMEANORS. 1. THE CHI EF OF EVERY
POLI CE DEPARTMENT, EACH COUNTY SHERI FF, AND THE SUPERI NTENDENT OF STATE
POLI CE SHALL REPORT, ANNUALLY, TO THE DI VI SI ON W TH RESPECT TO THE TOTAL
NUMBER OF ARRESTS MADE FOR NON- CRI M NAL VI OLATI ONS AND M SDEMEANORS.
SUCH REPORTS SHALL BE IN THE FORM AND MANNER PRESCRI BED BY THE DI VI SI ON
AND SHALL CONTAIN SUCH | NFORMATI ON AS THE DI VI SI ON DEEMS NECESSARY.

2. THE CHI EF OF EVERY POLI CE DEPARTMENT, EACH COUNTY SHERI FF, AND THE
SUPERI NTENDENT OF STATE POLI CE SHALL REPORT, ANNUALLY, TO THE DI VI SION
WTH RESPECT TO THE NUMBER OF |INSTANCES WHERE A POLI CE OFFI CER AS
DEFI NED I N SUBDI VI SION THI RTY-FOUR OF SECTION 1.20 OF THE CRIM NAL
PROCEDURE LAW OR A PEACE OFFI CER AS DEFI NED I N SUBDI VI SI ON THI RTY- THREE
OF SECTION 1.20 OF TH' S CHAPTER, ENGAGES | N CONDUCT THAT WAS A POCSSI BLE
FACTOR | N THE DEATH OF ANOTHER DURI NG THE ENFORCEMENT OF A VI OLATI ON OR
M SDEMEANCR. SUCH REPORTS SHALL BE IN THE FORM AND MANNER PRESCRI BED BY
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THE DI VISION AND SHALL CONTAI N SUCH | NFORVATI ON AS THE DI VI SI ON DEEMS
NECESSARY

3. THE CHI EF OF EVERY POLI CE DEPARTMENT, EACH COUNTY SHERI FF, AND THE
SUPERI NTENDENT OF STATE POLI CE SHALL REPORT, ANNUALLY, TO THE DI VI SION
WTH RESPECT TO THE TOTAL NUVBER OF APPEARANCE TI CKETS AS DEFI NED I N
SUBDI VI SI ON TVENTY- SI X OF SECTION 1.20 OF THE CRI M NAL PROCEDURE LAW AND
SUMMONSES AS DEFI NED I N SUBDI VI SI ON TWENTY- SEVEN OF SECTION 1.20 OF THE
CRIM NAL PROCEDURE LAW SUCH REPORTS SHALL BE IN THE FORM AND MANNER
PRESCRI BED BY THE DI VISION AND SHALL CONTAIN | NFORVATION ABOUT THE
SUBJECT OF EACH APPEARANCE TI CKET OR SUMMONS | NCLUDI NG BUT NOT LI M TED
TO H'S OR HER AGE, SEX, RACE AND ETHNI CI TY.

S 8. Subdivision 3 of section 690.35 of the crinmnal procedure law is
anmended by addi ng a new paragraph (f) to read as foll ows:

(F) A STATEMENT WHETHER THE APPLI CATION FOR THE WARRANT HAD BEEN
PREVI QUSLY SUBM TTED TO ANOTHER JUDGE, AND |IF SO, THE STATEMENT MJUST
I NCLUDE THE NAME OF THE JUDGE OR JUDGES TO WHOM THE APPLI CATI ON WAS
PREVI QUSLY SUBM TTED, THE RESULT OF SUCH APPLI CATION OR APPLI CATI ONS,
AND WHEN SUCH APPLI CATI ON OR APPLI CATI ONS WERE MADE

S 9. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 10. This act shall take effect on the thirtieth day after it shal
have becone a | aw



