STATE OF NEW YORK

S. 2009--B A. 3009--B
SENATE- ASSEMBLY
January 21, 2015

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- comittee discharged, bill anmended, ordered
reprinted as anended and reconmtted to said comrttee

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- committee discharged, bill anended,
ordered reprinted as anmended and reconmitted to said comittee --
again reported fromsaid comrttee with amendnents, ordered reprinted
as anended and recommitted to said conmttee

AN ACT intentionally omtted (Part A); to anend the state finance |aw,
the tax law and the admi nistrative code of the city of New York, in
relation to the New York city personal incone tax rates (Part B)
intentionally omtted (Part C); intentionally onmtted (Part D); to
anmend the real property tax law, in relation to establishing a state-
adm ni stered recoupnent provision to the STAR exenption program (Part
E); to anmend the state finance law, in relation to making technica
corrections to the school tax relief fund; and to provide one-tine
relief to STAR registrants who failed to file tinely STAR exenption

applications (Part F); intentionally omtted (Part G; to anend the
tax law and the administrative code of the <city of New York, in
relation to extending the limtation on charitable contribution

deductions for certain taxpayers (Part H); to anend the tax Ilaw, the
adm nistrative code of the city of New York and the labor law, in
relation to making certain technical corrections (Part 1); to anend
the tax law, in relation to a report regarding the enpire state
commercial production tax credit; and to repeal section 9 of part V of
chapter 62 of the |aws of 2006, amending the tax lawrelating to the
enpire state conmercial production tax credit, relating thereto (Part
J); to anend the econom c devel oprment law, in relation to the eligi-
bility of entertai nment conpanies for the excelsior jobs program (Part
K)Y; intentionally omtted (Part L); intentionally omtted (Part M;
intentionally omtted (Part N); to anend the econom c devel opnment | aw
and the tax law, in relation to establishing a tax credit for enpl oy-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ers who procure skills training for enpl oyees necessary to cultivate a
tal ented workforce (Part O ; to anend the tax law, in relation to the
netropolitan transportati on busi ness tax surcharge on utility services
and excise tax on sale of teleconmmunication services, and the excise
tax on tel ecommuni cation services inposed by article 9 of such |aw
(Part P); intentionally omtted (Part Q; intentionally omtted (Part
R); to anmend the business corporation law, the Ilimted Iliability
conpany law, the partnership law and the tax law, in relation to the
bi enni al statenents filed with the secretary of state (Part S); to
amend the tax law, in relation to making corrections to the corporate
tax reformprovisions; and to repeal certain provisions of such |aw
relating thereto (Part T); to anend the tax law, in relation to
exenpting certain itens of tangible personal property furnished to
custoners by certain cider producers, breweries, and distilleries at
tastings (Part U); to anmend the tax law, in relation to the inposition
of the sales and conpensating use tax on prepaid nobile calling
services (Part V); intentionally omtted (Part W; intentionally omt-
ted (Part X); intentionally omtted (Part Y); to anend the tax law, in
relation to exenpting electricity provided by certain sources fromthe
sales tax inposed by article 28 of the tax law and omtting such
exenption fromthe taxes inposed pursuant to the authority of article
29 of the tax law, unless a locality elects otherw se; and to repeal
subdi visions (n) and (p) of section 1210 of such | aw relatlng to tax
exenptions inposed by resolution in cities having a popul ation of one
mllion or nore persons (Part Z); to anend the tax law, in relation to
all owi ng a reinbursenent of the petroleun1 business tax for highway
di esel notor fuel used in farm production (Part AA); to anend the tax
law, in relation to calculating the estate tax inposed under the tax
rate table, clarifying the phase out date for certain gift add backs
and di sal l ow ng deductions relating to intangible personal property
for estates of non-resident decedents (Part BB); intentionally omtted
(Part CC); to anend part Q of chapter 59 of the |aws of 2013 anmendi ng
the tax law relating to serving an incone execution wth respect to

i ndividual tax debtors wthout filing a warrant, in relation to
extending the effectiveness thereof (Part DD); intentionally omtted
(Part EE); intentionally omtted (Part FF); intentionally ontted
(Part G35 ; intentionally omtted (Part HH); intentionally onitted
(Part I1); ‘intentionally omtted (Part JJ); intentionally onmtted
(Part KK); intentionally omtted (Part LL); to anmend the tax law, in

relation to capital awards to vendor tracks (Part MM; to anend the
raci ng, pari-nutuel wagering and breeding law, in relation to |icenses
for sinulcast facilities, suns relating to track sinmulcast, sinulcast
of out-of-state thoroughbred races, sinmulcasting of races run by out-
of -state harness tracks and distributions of wagers; to anmend chapter
281 of the laws of 1994 anending the racing, pari-mnmutuel wagering and
breeding | aw and other laws relating to sinulcasting and chapter 346
of the laws of 1990 anending the racing, pari-nutuel wagering and
breeding | aw and other laws relating to sinulcasting and the i nposi-
tion of <certain taxes, in relation to extending certain provisions
thereof; and to anend the racing, pari-nutuel wagering and breeding
law, in relation to extending certain provisions thereof (Part NN); to
anmend the tax law and the penal law, in relation to video lottery
ganm ng (Part OO ; to amend the racing, pari-nutuel wagering and breed-
ing law, in relation to a franchised corporation (Part PP); inten-
tionally omtted (Part QQ; to amend the tax law, in relation to the
credit for certain alternative fuel vehicle refueling property and
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el ectric vehicle recharging property (Part RR); to anmend the tax |aw,
inrelation to sales and conpensating use taxes inposed wth respect
to vessels by article 28 of the tax | aw and pursuant to the authority
of article 29 of such law (Part SS); to anend the tax law, in relation
to sales and conpensating use taxes inposed with respect to certain
aircraft by article 28 and pursuant to the authority of article 29 of
such law (Part TT); to anend the tax law, in relation to exenpting
fromsales and use taxes certain tangible personal property or
services (Part UU); to anend the racing, pari-nutuel wagering and
breeding law, in relation to the New York Jockey |Injury Conpensation
Fund, Inc. (Part W); to anend the tax law, in relation to vendor fees
paid to vendor tracks (Part W\N; to anend the racing, pari-nutue
wagering and breeding law, in relation to account wagering; and
providing for the repeal of certain provisions upon expiration thereof
(Part XX); to anend the tax law, in relation to the exenption of
libraries fromthe inposition of the netropolitan commuter transporta-
tion nmobility tax (Part YY); and to anend part CC of a chapter of the
| aws of 2015 anmending the vehicle and traffic lawrelating to direct-
ing the city of Buffalo to adjudicate traffic infractions, as proposed
in legislative bill nunbers S.2008-B and A 3008-B, in relation to the
ef fectiveness thereof (Part Z2)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into | aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2015-2016
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through ZZ. The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A
Intentionally Onitted
PART B

Section 1. Subdivision 1 of section 54-f of the state finance |aw, as
anended by section 1 of part EE of chapter 57 of the laws of 2010, is
amended to read as foll ows:

1. Except as otherw se provided by Iaw, the provisions of this section
shall be utilized by the state to calculate the annual anmount due to be
paid to the city of New York by the state to reinburse such city for tax
receipts foregone (a) as a result of [a] chapter THREE HUNDRED
El GHTY-NINE of the |aws of nineteen hundred ninety-seven [that reduced
the rates of tax inposed pursuant to authority granted under section
thirteen hundred one of the tax |law and that created a new "state school
tax reduction credit" against liabilities inposed pursuant to the
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authority granted the city by such section and other statutes authoriz-
ing the inposition of a personal income tax on the residents of such
city], and (b) as a result of the tax rate adjustnents nmade by [a] chap-
ter FIFTY-SEVEN of the |aws of two thousand ten AND BY A CHAPTER OF THE
LAWS OF TWO THOUSAND FI FTEEN, whi ch anmended this subdivision

S 2. Paragraphs 1, 2 and 3 of subsection (a) of section 1304 of the
tax |l aw, as anended by section 2 of part EE of chapter 57 of the | aws of
2010, are anended to read as foll ows:

(1) Resident married individuals filing joint returns and resident
surviving spouses. The tax under this section for each taxable year on
the city taxable incone of every city resident married individual who
makes a single return jointly with his or her spouse under subsection
(b) of section thirteen hundred six of this article and on the city
taxabl e i nconme of every city resident surviving spouse shall be deter-
m ned in accordance with the follow ng tabl es:

(A) FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND FOURTEEN:

I F THE CI TY TAXABLE | NCOVE | S: THE TAX | S:

NOT OVER $21, 600 2.55% OF THE CI TY TAXABLE | NCOVE
OVER $21, 600 BUT NOT $551 PLUS 3. 1% OF EXCESS

OVER $45, 000 OVER $21, 600

OVER $45, 000 BUT NOT $1, 276 PLUS 3. 15% OF EXCESS
OVER $90, 000 OVER $45, 000

OVER $90, 000 BUT NOT $2, 694 PLUS 3. 2% OF EXCESS

OVER $500, 000 OVER $90, 000

OVER $500, 000 $16, 803 PLUS 3. 4% OF EXCESS

OVER $500, 000

(B) For taxable years beginning after two thousand ni ne AND BEFORE TWO
THOUSAND FI FTEEN

If the city taxable incone is: The tax is:

Not over $21, 600 2.55% of the city taxable incone
Over $21, 600 but not $551 plus 3. 1% of excess

over $45,000 over $21, 600

Over $45,000 but not $1, 276 plus 3.15% of excess

over $90, 000 over $45, 000

Over $90, 000 but not $2,694 plus 3.2% of excess

over $500, 000 over $90, 000

Over $500, 000 $15, 814 plus 3.4% of excess

over $500, 000

[(B) For taxable years beginning in tw thousand one and two thousand
two and for taxable years beginning after two thousand five and before
two thousand ten:

If the city taxable incone is: The tax is:

Not over $21, 600 2.55% of the city taxable incone
Over $21, 600 but not $551 plus 3. 1% of excess

over $45,000 over $21, 600

Over $45,000 but not $1, 276 plus 3.15% of excess

over $90, 000 over $45, 000

Over $90, 000 $2,694 plus 3.2% of excess

over $90, 000]
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(2) Resident heads of households. The tax under this section for each
taxabl e year on the city taxable incone of every city resident head of a
househol d shall be determ ned in accordance with the follow ng tabl es:

(A) FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND FOURTEEN

I F THE CI TY TAXABLE | NCOVE | S: THE TAX | S:

NOT OVER $14, 400 2.55% OF THE CI TY TAXABLE | NCOVE
OVER $14, 400 BUT NOT $367 PLUS 3. 1% OF EXCESS

OVER $30, 000 OVER $14, 400

OVER $30, 000 BUT NOT $851 PLUS 3. 15% OF EXCESS

OVER $60, 000 OVER $30, 000

OVER $60, 000 BUT NOT $1, 796 PLUS 3. 2% OF EXCESS

OVER $500, 000 OVER $60, 000

OVER $500, 000 $16, 869 PLUS 3. 4% OF EXCESS

OVER $500, 000

(B) For taxable years beginning after two thousand ni ne AND BEFORE TWO
THOUSAND FI FTEEN

If the city taxable incone is: The tax is:

Not over $14, 400 2.55% of the city taxable incone
Over $14,400 but not $367 plus 3.1% of excess

over $30, 000 over $14, 400

Over $30, 000 but not $851 plus 3.15% of excess

over $60, 000 over $30, 000

Over $60, 000 but not $1, 796 plus 3.2% of excess

over $500, 000 over $60, 000

Over $500, 000 $15, 876 plus 3.4% of excess

Over $500, 000

[(B) For taxable years beginning in tw thousand one and two thousand
two and for taxable years beginning after two thousand five and before
two thousand ten:

If the city taxable incone is: The tax is:

Not over $14, 400 2.55% of the city taxable incone
Over $14,400 but not $367 plus 3.1% of excess

over $30, 000 over $14, 400

Over $30, 000 but not $851 plus 3.15% of excess

over $60, 000 over $30, 000

Over $60, 000 $1, 796 plus 3.2% of excess

over $60, 000]

(3) Resident wunmarried individuals, resident married individuals
filing separate returns and resident estates and trusts. The tax under
this section for each taxable year on the city taxable incone of every
city resident individual who is not a city resident married individua
who makes a single return jointly wth his or her spouse under
subsection (b) of section thirteen hundred six of this article or a city
resi dent head of household or a city resident surviving spouse, and on
the city taxable inconme of every city resident estate and trust shall be
deternmined in accordance with the follow ng tabl es:

(A) FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND FOURTEEN:
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I F THE CI TY TAXABLE | NCOVE | S: THE TAX | S:

NOT OVER $12, 000 2.55% OF THE CI' TY TAXABLE | NCOVE
OVER $12, 000 BUT NOT $306 PLUS 3. 1% OF EXCESS

OVER $25, 000 OVER $12, 000

OVER $25, 000 BUT NOT $709 PLUS 3. 15% OF EXCESS

OVER $50, 000 OVER $25, 000

OVER $50, 000 BUT NOT $1, 497 PLUS 3. 2% OF EXCESS

OVER $500, 000 OVER $50, 000

OVER $500, 000 $16, 891 PLUS 3. 4%

OF EXCESS OVER $500, 000
(B) For taxable years beginning after two thousand ni ne AND BEFORE TWO
THOUSAND FI FTEEN

If the city taxable incone is: The tax is:

Not over $12, 000 2.55% of the city taxable incone
Over $12,000 but not $306 plus 3.1% of excess

over $25,000 over $12, 000

Over $25,000 but not $709 plus 3.15% of excess

over $50, 000 over $25, 000

Over $50, 000 but not $1, 497 plus 3.2% of excess

over $500, 000 over $50, 000

Over $500, 000 $15, 897 plus 3.4%

of excess over $500, 000
[(B) For taxable years beginning in tw thousand one and two thousand
two and for taxable years beginning after two thousand five and before
two thousand ten:

If the city taxable incone is: The tax is:

Not over $12, 000 2.55% of the city taxable incone
Over $12,000 but not $306 plus 3.1% of excess

over $25,000 over $12, 000

Over $25,000 but not $709 plus 3.15% of excess

over $50, 000 over $25, 000

Over $50, 000 $1, 497 plus 3.2% of excess

over $50, 000]

S 3. Paragraphs 1, 2 and 3 of subdivision (a) of section 11-1701 of
the administrative code of the city of New York, as anended by section 3
of part EE of chapter 57 of the laws of 2010, are anended to read as
fol | ows:

(1) Resident married individuals filing joint returns and resident
surviving spouses. The tax under this section for each taxable year on
the city taxable incone of every city resident married individual who
makes a single return jointly with his or her spouse under subdivision
(b) of section 11-1751 of this chapter and on the city taxable incone of
every city resident surviving spouse shall be determ ned in accordance
with the foll ow ng tables:

(A) FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND FOURTEEN:

IF THE CI TY TAXABLE | NCOVE | S: THE TAX | S:

NOT OVER $21, 600 2.55% OF THE CI TY TAXABLE | NCOVE
OVER $21, 600 BUT NOT $551 PLUS 3. 1% OF EXCESS

OVER $45, 000 OVER $21, 600

OVER $45, 000 BUT NOT $1, 276 PLUS 3. 15% OF EXCESS

OVER $90, 000 OVER $45, 000
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OVER $90, 000 BUT NOT $2,694 PLUS 3. 2% OF EXCESS
OVER $500, 000 OVER $90, 000
OVER $500, 000 $16, 803 PLUS 3. 4% OF EXCESS

OVER $500, 000
(B) For taxable years beginning after two thousand ni ne AND BEFORE TWO
THOUSAND FI FTEEN

If the city taxable incone is: The tax is:

Not over $21, 600 2.55% of the city taxable incone
Over $21, 600 but not $551 plus 3. 1% of excess

over $45,000 over $21, 600

Over $45,000 but not $1, 276 plus 3.15% of excess

over $90, 000 over $45, 000

Over $90, 000 but not $2,694 plus 3.2% of excess

over $500, 000 over $90, 000

Over $500, 000 $15, 814 plus 3.4% of excess

over $500, 000
[(B) For taxable years beginning in tw thousand one and two thousand
two and for taxable years beginning after two thousand five and before
two thousand ten:

If the city taxable incone is: The tax is:

Not over $21, 600 2.55% of the city taxable incone
Over $21,600 but not $551 plus 3.1% of excess

over $45,000 over $21, 600

Over $45,000 but not $1, 276 plus 3.15% of excess

over $90, 000 over $45, 000

Over $90, 000 $2,694 plus 3.2% of excess

over $90, 000]

(2) Resident heads of households. The tax under this section for each
taxabl e year on the city taxable incone of every city resident head of a
househol d shall be determ ned in accordance with the follow ng tabl es:

(A) FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND FOURTEEN

IF THE CI TY TAXABLE | NCOVE | S: THE TAX | S:

NOT OVER $14, 400 2.55% OF THE CI TY TAXABLE | NCOVE
OVER $14, 400 BUT NOT $367 PLUS 3. 1% OF EXCESS

OVER $30, 000 OVER $14, 400

OVER $30, 000 BUT NOT $851 PLUS 3. 15% OF EXCESS

OVER $60, 000 OVER $30, 000

OVER $60, 000 BUT NOT $1, 796 PLUS 3. 2% OF EXCESS

OVER $500, 000 OVER $60, 000

OVER $500, 000 $16, 869 PLUS 3. 4% OF EXCESS

OVER $500, 000

(B) For taxable years beginning after two thousand ni ne AND BEFORE TWO
THOUSAND FI FTEEN

If the city taxable incone is: The tax is:

Not over $14, 400 2.55% of the city taxable incone
Over $14,400 but not $367 plus 3.1% of excess

over $30, 000 over $14, 400

Over $30, 000 but not $851 plus 3.15% of excess

over $60, 000 over $30, 000

Over $60, 000 but not $1, 796 plus 3.2% of excess
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over $500, 000 over $60, 000
Over $500, 000 $15, 876 plus 3.4% of excess
over $500, 000

[(B) For taxable years beginning in tw thousand one and two thousand
two and for taxable years beginning after two thousand five and before
two thousand ten:

If the city taxable incone is: The tax is:

Not over $14, 400 2.55% of the city taxable incone
Over $14,400 but not $367 plus 3.1% of excess

over $30, 000 over $14, 400

Over $30, 000 but not $851 plus 3.15% of excess

over $60, 000 over $30, 000

Over $60, 000 $1, 796

pl us 3.2% of excess
over $60, 000]

(3) Resident wunmarried individuals, resident married individuals
filing separate returns and resident estates and trusts. The tax under
this section for each taxable year on the city taxable incone of every
city resident individual who is not a married individual who nakes a
single return jointly wth his or her spouse under subdivision (b) of
section 11-1751 of this chapter or a city resident head of a household
or a city resident surviving spouse, and on the city taxable incone of
every city resident estate and trust shall be deternmined in accordance
with the foll ow ng tables:

(A) FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND FOURTEEN:

I F THE CI TY TAXABLE | NCOVE | S: THE TAX | S:

NOT OVER $12, 000 2.55% OF THE CI TY TAXABLE | NCOVE
OVER $12, 000 BUT NOT $306 PLUS 3. 1% OF EXCESS

OVER $25, 000 OVER $12, 000

OVER $25, 000 BUT NOT $709 PLUS 3. 15% OF EXCESS

OVER $50, 000 OVER $25, 000

OVER $50, 000 BUT NOT $1, 497 PLUS 3. 2% OF EXCESS

OVER $500, 000 OVER $50, 000

OVER $500, 000 $16, 891 PLUS 3. 4% OF EXCESS

OVER $500, 000

(B) For taxable years beginning after two thousand ni ne AND BEFORE TWO
THOUSAND FI FTEEN

If the city taxable incone is: The tax is:

Not over $12, 000 2.55% of the city taxable incone
Over $12,000 but not $306 plus 3.1% of excess

over $25,000 over $12, 000

Over $25,000 but not $709 plus 3.15% of excess

over $50, 000 over $25, 000

Over $50, 000 but not $1, 497 plus 3.2% of excess

over $500, 000 over $50, 000

Over $500, 000 $15, 897 plus 3.4% of excess

over $500, 000
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[(B) For taxable years beginning in tw thousand one and two thousand
two and for taxable years beginning after two thousand five and before
two thousand ten:

If the city taxable incone is: The tax is:

Not over $12, 000 2.55% of the city taxable incone
Over $12,000 but not $306 plus 3.1% of excess

over $25,000 over $12, 000

Over $25,000 but not $709 plus 3.15% of excess

over $50, 000 over $25, 000

Over $50, 000 $1, 497 plus 3.2% of excess

over $50, 000]

S 4. Notw thstanding any provision of law to the contrary, the nethod
of determ ning the anmbunt to be deducted and wthheld from wages on
account of taxes inposed by or pursuant to the authority of article 30
of the tax law in connection with the inplenentation of the provisions
of this act shall be prescribed by regulations of the comm ssioner of
taxation and finance with due consideration to the effect such w thhol d-
ing tabl es and net hods woul d have on the recei pt and anount of revenue.
The comm ssioner of taxation and finance shall adjust such wi thhol di ng
tabl es and nethods in regard to taxable years beginning in 2015 and
after in such manner as to result, so far as practicable, in wthhol ding
from an enployee's wages an anmount substantially equivalent to the tax
reasonably estimated to be due for such taxable years as a result of the
provi sions of this act. Provided, however, for tax year 2015 the wth-
holding tables shall reflect as accurately as practicable the ful
anmount of tax year 2015 liability so that such anpbunt is wthheld by
Decenber 31, 2015. Any such regulations to inplenent a change in wth-
hol di ng tabl es and nmethods for tax year 2015 shall be adopted and effec-
tive as soon as practicable and the comm ssioner may adopt such regu-
| ations on an energency basis notw thstanding anything to the contrary
in section 202 of the state adm nistrative procedure act. |In carrying
out his or her duties and responsibilities under this section, the
commi ssi oner of taxation and finance may acconpany such a rule making
procedure with a simlar procedure with respect to the taxes required to
be deducted and wthheld by |ocal |aws inposing taxes pursuant to the
authority of articles 30, 30-A and 30-B of the tax law, the provisions
of any other law in relation to such a procedure to the contrary
not wi t hst andi ng.

S 5. 1. Notw thstandi ng any provision of law to the contrary, no addi -
tion to tax shall be inposed for failure to pay the estimated tax in
subsection (c) of section 685 of the tax |law and subdivision (c) of
section 11-1785 of the admi nistrative code of the city of New York wth
respect to any underpaynent of a required installnent due prior to, or
within thirty days of, the effective date of this act to the extent that
such underpaynment was created or increased by the anmendnents nade by
this act, provided, however, that the taxpayer renmts the anmount of any
under payment prior to or with his or her next quarterly estimted tax
paynent .

2. The comm ssioner of taxation and finance shall take steps to publi-
cize the necessary adjustnments to estimted tax and, to the extent
reasonably possible, to informthe taxpayer of the tax liability changes
made by this act.

S 6. This act shall take effect imediately.

PART C
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Intentionally Onitted
PART D
Intentionally Onitted
PART E

Section 1. Section 425 of +the real property tax |law is anended by
addi ng a new subdivision 15 to read as foll ows:

15. RECOUPMENT OF EXEMPTI ONS BY COWM SSI ONER. (A) GENERALLY. IF THE
COW SSI ONER  SHOULD DETERM NE, BASED UPON DATA COLLECTED UNDER THE STAR
REG STRATI ON PROGRAM THAT PROPERTY | MPROPERLY RECEI VED THE BASIC STAR
EXEMPTION ON ONE OR MORE OF THE THREE PRECEDI NG ASSESSMENT ROLLS, THE
COW SSI ONER  SHALL TREAT THE EXEMPTION AS AN | MPROPERLY  GRANTED
EXEMPTION AND PROCEED IN THE MANNER PROVIDED BY TH' S SUBDI VI SI ON
PROVI DED THAT FI NAL ASSESSMENT ROLLS THAT WERE FILED PRIOR TO APRIL
FIRST, TWDO THOUSAND ELEVEN SHALL NOT BE SUBJECT TO THE PROVI SI ONS OF
THI' S SUBDI VI SI ON

(B) PROCEDURE. THE TAX SAVI NGS ATTRI BUTABLE TO EACH SUCH | MPROPERLY
GRANTED EXEMPTION SHALL BE COLLECTED FROM THE OMNERS WHOSE PROPERTY
| MPROPERLY RECEI VED THE EXEMPTI ON FOR THE APPLI CABLE YEAR, TOGETHER W TH
| NTEREST AS SPECIFIED IN THIS SUBDIVISION, BY UTILIZING ANY OF THE
PROCEDURES FOR COLLECTION, LEVY, AND LIEN OF PERSONAL | NCOVE TAX SET
FORTH | N ARTI CLE TWENTY- TWO OF THE TAX LAW ANY OTHER RELEVANT PROCE-
DURES REFERENCED W THI N THE PROVI SI ONS OF THAT ARTI CLE, AND ANY OTHER
LAW AS MAY BE APPLI CABLE, SO FAR AS PRACTI CABLE WHEN RECOUPI NG THE
EXEMPTI ON AMOUNT PURSUANT TO THI S SUBDI VI SI ON, EXCEPT THAT:

(1) PRIOR TO DI RECTING THAT AN | MPROPERLY GRANTED EXEMPTI ON BE
RECOUPED PURSUANT TO THI'S SUBDI VI SI ON, THE COW SSI ONER SHALL PROVI DE
THE OWNERS W TH NOTI CE AND AN OPPORTUNI TY TO SHOW THE COVM SSI ONER THAT
THE EXEMPTI ON WAS PROPERLY GRANTED. |IF THE OOWERS FAIL TO RESPOND TO
SUCH NOTI CE W THI N FORTY- FI VE DAYS FROM THE MAI LI NG THEREOF, OR | F THEI R
RESPONSE DOES NOT SHOW TO THE COW SSI ONER S SATI SFACTI ON THAT THE
ELI G BI LI TY REQUI REMENTS WERE | N FACT SATI SFI ED, THE COWM SSI ONER SHALL
PROCEED W TH THE RECOUPMENT OF THE | MPROPERLY GRANTED EXEMPTI ON I N
ACCORDANCE W TH THE PROVI SIONS OF THI'S SUBDI VI SI ON; AND

(1) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (B) OF SUBDI VI SION
SIX OF THIS SECTION, NEITHER AN ASSESSOR NOR A BOARD OF ASSESSMENT
REVI EW HAS THE AUTHORI TY TO CONSI DER AN OBJECTI ON TO THE RECOUPMENT OF
AN EXEMPTION PURSUANT TO THI'S SUBDI VI SI ON, NOR MAY SUCH AN ACTI ON BE
REVI EMED | N A PROCEEDI NG TO REVI EW AN ASSESSMENT PURSUANT TO TITLE ONE
OR ONE-A OF ARTICLE SEVEN OF TH S CHAPTER. SUCH AN ACTI ON MAY ONLY BE
CHALLENGED BEFORE THE DEPARTMENT. |F AN OANER |'S DI SSATISFIED WTH THE
DEPARTMENT' S FI NAL DETERM NATI ON, THE OWER MAY APPEAL THAT DETERM -
NATI ON TO THE BOARD I N A FORM AND MANNER TO BE PRESCRI BED BY THE COW S-
S| ONER.  SUCH APPEAL SHALL BE FILED W THI N FORTY- FI VE DAYS FROM THE | SSU-
ANCE OF THE DEPARTMENT' S FI NAL DETERM NATION. | F DI SSATISFIED WTH THE
BOARD S DETERM NATI ON, THE OAMNER MAY SEEK JUDI Cl AL REVI EW THERECF PURSU-
ANT TO ARTICLE SEVENTY-EIGHT OF THE ClVIL PRACTI CE LAW AND RULES. THE
OMER SHALL OTHERW SE HAVE NO RI GHT TO CHALLENGE SUCH FINAL DETERM -
NATION |IN A COURT ACTION, ADM NI STRATI VE PROCEEDI NG, | NCLUDI NG BUT NOT
LI M TED TO AN ADM NI STRATI VE PROCEEDI NG PURSUANT TO ARTI CLE FORTY OF THE
TAX LAW OR ANY OTHER FORM OF LEGAL RECOURSE AGAI NST THE COW SSI ONER
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THE DEPARTMENT, THE BOARD, THE ASSESSOR, OR ANY OTHER PERSON, STATE
AGENCY, OR LOCAL GOVERNMENT.

(© THE AMOUNT TO BE RECOUPED FOR EACH | MPROPERLY RECEI VED EXEMPTI ON
SHALL HAVE | NTEREST ADDED AT THE RATE PRESCRI BED BY SECTI ON NI NE HUNDRED
TVENTY- FOUR-A OF TH S CHAPTER OR SUCH OTHER LAW AS MAY BE APPLI CABLE FOR
EACH MONTH OR PORTI ON THEREOF SI NCE THE LEVY OF SCHOOL TAXES UPON SUCH
ASSESSMENT ROLL

(D) IN THE EVENT THAT A REVOCATI ON OF PRI OR EXEMPTI ON PURSUANT TO
SUBDI VI SION TWELVE OF THI'S SECTI ON OR A VOLUNTARY RENUNCI ATION OF THE
STAR EXEMPTI ON PURSUANT TO SECTI ON FOUR HUNDRED NI NETY-SI X OF TH S CHAP-
TER HAS OCCURRED, THE PROVI SIONS OF THI S SUBDI VI SI ON SHALL NOT BE APPLI -
CABLE TO THE EXEMPTI ONS SO REVOKED OR VOLUNTARI LY RENOUNCED

S 2. This act shall take effect imediately.

PART F

Section 1. Subdivision 3 of section 97-rrr of the state finance |aw,
as anmended by section 8 of part F of chapter 109 of the |laws of 2006, is
amended to read as foll ows:

3. The nonies in such fund shall be appropriated for school property
tax exenptions [and | ocal property tax rebates] granted pursuant to the
real property tax law [and the tax | aw] and payabl e pursuant to section
[thirty-six hundred nine] TH RTY-SIX HUNDRED NI NE-E of the education
aw, AND for paynents to the city of New York pursuant to section
fifty-four-f of this chapter[, and pursuant to section one hundred
seventy-eight of the tax [ aw.

S 2. One-tinme relief for unenrolled registrants. (1) As used in this
section, the term"unenrolled registrant” means a person who purchased
or otherwi se acquired a prinmary residence after the taxable status date
for the 2013 assessnent roll and who registered that property with the
conmi ssi oner of taxation and finance in accordance with subdivision 14
of section 425 of +the real property tax I aw on or before the taxable
status date for the 2014 assessnent roll, but who failed to file an
application for the STAR exenption for that property in accordance with
subdi vi sion 6 of section 425 of the real property tax law on or before
the taxable status date for the 2014 assessnent roll

(2) If the conmssioner of taxation and finance is informed on or
before Cctober 1, 2015, that an owner of property is an unenrolled
registrant, and if such conm ssioner finds that the unenrolled regis-
trant's property would have qualified for the STAR exenption authorized
by section 425 of the real property tax |aw on the 2014 assessnent rol
if a conpleted application had been filed with the appropriate assessor
in a tinely manner, then the conmm ssioner of taxation and finance is
authorized to remt directly to the property ower or owners the tax
savi ngs that the STAR exenption would have yielded if the STAR exenption
had been granted on the 2014 assessnment roll. Wen remtting such
anount, the conm ssioner of taxation and finance shall advise the prop-
erty owner or owners that such paynment is subject to recovery by such
commi ssioner if the property owner or owners do not apply for and quali -
fy for the STAR exenption on the 2015 assessnent roll, or if it should
otherwise be found to have been erroneously renmtted to such property
owner or owners.

(3) The anopunts payabl e under this act shall be paid fromthe account
established for the paynment of STAR benefits to |ate registrants pursu-
ant to subparagraph (iii) of paragraph (a) of subdivision 14 of section
425 of the real property tax |aw.
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(4) The provisions of part 6 of article 22 of the tax lawrelating to
the collection of a tax inposed by such article that has been assessed
and remai ns unpaid shall apply to the recovery authorized by subdi vi sion
two of this section of a paynent found to have been erroneously nade
pursuant to this act to an ineligible property owner or owners in the
same manner and with the sanme force and effect as if the [|anguage of
such article had been incorporated in full into this act except to the
extent that any provision of such article is either inconsistent with a
provision of this act or is not relevant to this act as determ ned by
t he conm ssioner of taxation and finance. Furthernore, for purposes of
applying the provisions of part 6 of article 22 of the tax | aw, where
the terms "tax" and "taxes" appear in such article, such ternms shall be
construed to nean "a paynent or paynents erroneously nade pursuant to
this act to an ineligible property owner or owners".

S 3. This act shall take effect imediately.

PART G
Intentionally Onitted
PART H

Section 1. Subsection (g) of section 615 of the tax |aw, as anended by
section 1 of part D of chapter 59 of the laws of 2013, is anended to
read as foll ows:

(g)(1) Wth respect to an individual whose New York adjusted gross
income is over one mllion dollars and no nore than ten mllion dollars,
the New York item zed deduction shall be an anmount equal to fifty
percent of any charitable contribution deduction allowed under section
one hundred seventy of the internal revenue code for taxable vyears
beginning after two thousand nine and before two thousand [sixteen]
El GHTEEN. Wth respect to an individual whose New York adjusted gross
income is over one mllion dollars, the New York item zed deduction
shall be an amount equal to fifty percent of any charitable contribution
deduction all owed under section one hundred seventy of the interna
revenue code for taxable years beginning in two thousand nine or after
two thousand [fifteen] SEVENTEEN

(2) Wth respect to an individual whose New York adjusted gross incone
is over ten mllion dollars, the New York item zed deduction shall be an
anount equal to twenty-five percent of any charitable contribution
deduction allowed wunder section one hundred seventy of the interna
revenue code for taxable years beginning after two thousand nine and
endi ng before two thousand [sixteen] ElIGHTEEN

S 2. Subdivision (g) of section 11-1715 of the adm nistrative code of
the city of New York, as anended by section 2 of part D of chapter 59 of
the laws of 2013, is anended to read as foll ows:

(g) (1) Wth respect to an individual whose New York adjusted gross
income is over one mllion dollars but no nore than ten mllion dollars,
the New York item zed deduction shall be an anpunt equal to fifty
percent of any charitable contribution deduction allowed under section
one hundred seventy of the internal revenue code for taxable years
begi nning after two thousand nine and before tw thousand [sixteen]
El GHTEEN. Wth respect to an individual whose New York adjusted gross
inconme is over one mllion dollars, the New York item zed deduction
shall be an amount equal to fifty percent of any charitable contribution
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deduction allowed under section one hundred seventy of the interna
revenue code for taxable years beginning in two thousand nine or after
two thousand [fifteen] SEVENTEEN

(2) Wth respect to an individual whose New York adjusted gross incone
is over ten mllion dollars, the New York item zed deduction shall be an
anount equal to twenty-five percent of any charitable contribution
deduction all owed under section one hundred seventy of the interna
revenue code for taxable vyears beginning after two thousand ni ne and
endi ng before two thousand [ sixteen] EI GHTEEN

S 3. This act shall take effect imediately.

PART |

Section 1. Paragraph 41 of subsection (c) of section 612 of the tax
| aw, as added by section 1 of part KK of chapter 59 of the |aws of 2014,
is amended to read as foll ows:

(41) The amount of any award paid to a volunteer firefighter or vol un-
teer anbul ance worker froma length of service defined contribution plan
or defined benefit plan as provided for in articles eleven-A el even-AA
el even- AAA and el even- AAAA of the general municipal |law, to the extent
that such award is includable in gross incone for federal incone tax
pur poses; provided, however, that such award is not distributed in the
formof a lunp sumdistribution, as defined in subparagraph [(A)] (D) of
par agr aph four of subsection (e) of section four hundred two of the
internal revenue code and taxed under section six hundred three of this
article; and provided, further, that such award is not distributed to a
t axpayer who has not attained the age of fifty-nine and one-half years.

S 2. Paragraph 37 of subdivision (c) of section 11-1712 of the adm n-
istrative code of the city of New York, as added by section 2 of part KK
of chapter 59 of the |aws of 2014, is anended to read as foll ows:

(37) The amount of any award paid to a volunteer firefighter or vol un-
teer anbul ance worker froma length of service defined contribution plan
or defined benefit plan as provided for in articles eleven-A el even-AA
el even- AAA and el even- AAAA of the general municipal law, to the extent
that such award 1is includable in gross inconme for federal incone tax
pur poses; provided, however, that such award is not distributed in the
formof a lunp sumdistribution, as defined in subparagraph [(A)] (D) of
paragraph four of subsection (e) of section four hundred two of the
I nternal revenue code and taxed under section six hundred three of the
tax law, and provided, further, that such award is not distributed to a
t axpayer who has not attained the age of fifty-nine and one-half years.

S 3. Paragraph 3-a of subsection (c) of section 612 of the tax |aw, as
anended by chapter 760 of the laws of 1992, is anended to read as
fol | ows:

(3-a) Pensions and annuities received by an individual who has
attained the age of fifty-nine and one-half, not otherw se excluded
pursuant to paragraph three of this subsection, to the extent includible
in gross incone for federal inconme tax purposes, but not in excess of
twenty thousand dollars, which are periodic paynents attributable to
personal services performed by such individual prior to his retirenent
from enpl oynent, which arise (i) froman enpl oyer-enpl oyee relationship
or (ii) fromcontributions to a retirenent plan which are deductible for
federal incone tax purposes. However, the term "pensions and annuities"”
shall also include distributions received by an individual who has
attained the age of fifty-nine and one-half froman individual retire-
ment account or an individual retirenment annuity, as defined in section
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four hundred eight of the internal revenue code, and distributions
recei ved by an individual who has attained the age of fifty-nine and
one-half from self-enployed individual and owner-enployee retirenent
plans which qualify wunder section four hundred one of the interna
revenue code, whether or not the paynents are periodic in nature. Never-
thel ess, the term "pensions and annuities" shall not include any |unp
sum di stribution, as defined in subparagraph [(A)] (D) of paragraph four
of subsection (e) of section four hundred two of the internal revenue
code and taxed under section six hundred three of this article. Were a
husband and wife file a joint state personal income tax return, the
nodi fication provided for in this paragraph shall be conputed as if they
were filing separate state personal income tax returns. Wiere a paynent
woul d ot herwi se come within the nmeaning of the term "pensions and annui -
ties" as set forth in this paragraph, except that such individual is
deceased, such paynent shall, nevertheless, be treated as a pension or
annuity for purposes of this paragraph if such paynent is received by
such individual's beneficiary.

S 4. Subparagraph (B) of paragraph 1 of subsection (e-1) of section
606 of the tax |law, as added by section 2 of part K of chapter 59 of the
| aws of 2014, is anended to read as foll ows:

(B) "Household" or "nmenbers of the household” neans a qualified
t axpayer and all other persons, not necessarily related, who have the
same residence and share its furnishings, facilities and acconmodati ons.
Such ternms shall not include a tenant, subtenant, roomer or boarder who
is not related to the qualified taxpayer in any degree specified in
[ paragraphs one through eight of subsection (a)] SUBPARAGRAPHS (A)
THROUGH (G OF PARAGRAPH TWO OF SUBSECTION (D) of section one hundred
fifty-two of the internal revenue code. Provided, however, no person may
be a nenber of nore than one household at one tine.

S 5. Subparagraph (D) of paragraph 1 of subsection (e-1) of section
606 of the tax |law, as added by section 2 of part K of chapter 59 of the
| aws of 2014, is anended to read as foll ows:

(D) "Residence" neans a dwelling in this state, INACTY WTH A POPU-
LATI ON OF OVER ONE M LLI ON, owned or rented by the taxpayer, and so nuch
of the land abutting it, not exceeding one acre, as is reasonably neces-
sary for use of the dwelling as a hone, and may consist of a part of a
multi-dwelling or nulti-purpose building including a cooperative or
condonminium and rental wunits wthin a single dwelling. Residence
includes a trailer or nobile hone, used exclusively for residentia
pur poses and defined as real property pursuant to paragraph (g) of
subdi vision twelve of section one hundred two of the real property tax
I aw.

S 6. Subparagraph (B) of paragraph 1 of subsection (e) of section 606
of the tax | aw, as anmended by chapter 28 of the |laws of 1987, is anmended
to read as foll ows:

(B) "Household" or "nmenbers of the household”" neans a qualified
t axpayer and all other persons, not necessarily related, who have the
same residence and share its furnishings, facilities and acconmodati ons.
Such ternms shall not include a tenant, subtenant, roomer or boarder who
is not related to the qualified taxpayer in any degree specified in
[ paragraphs one through eight of subsection (a)] SUBPARAGRAPHS (A)
THROUGH (G OF PARAGRAPH TWO OF SUBSECTION (D) of section one hundred
fifty-two of the internal revenue code. Provided, however, no person nay
be a nenber of nore than one household at one tine.
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S 7. Paragraph 1 of subsection (b) of section 806 of the tax |aw, as
added by section 2 of part DD of chapter 59 of the Ilaws of 2014, is
amended to read as foll ows:

(1) The commssioner may require the filing of a conbined return
which, in addition to the return provided for in subsection (b) of
section eight hundred four of this article, nmay also include any of the
returns required to be filed by a [resident individual of New York
state] TAXPAYER pursuant to the provisions of section six hundred
fifty-one of this chapter and which may be required to be filed by such
[individual] TAXPAYER pursuant to any | ocal |aw enacted pursuant to the
authority of article thirty, thirty-A or thirty-B of this chapter.

S 8. Paragraph 1 and clause (ii) of subparagraph (B) of paragraph 2 of
subsection (xx) of section 606 of the tax |law, as added by section 4 of
part R of chapter 59 of the Ilaws of 2014, are anended to read as
fol | ows:

(1) A qualified New York manufacturer will be allowed a credit equa
to twenty percent of the real property tax it paid during the taxable
year for real property owned by such manufacturer in New York which was
principally used during the taxable year for manufacturing to the extent
not deducted in conputing [federal] NEW YORK adj usted gross incone. This
credit will not be allowed if the real property taxes that are the basis
for this credit are included in the «calculation of another credit
cl ai med by the taxpayer

(ii) In addition, the termreal property tax includes taxes paid by
t he taxpayer upon real property principally used during the taxable year
by the taxpayer in manufacturing where the taxpayer |eases such rea
property froman unrelated third party if the followng conditions are
satisfied: (1) the tax nust be paid by the taxpayer as | essee pursuant
to explicit requirenents in a witten |lease, and (I1) the taxpayer as
| essee has paid such taxes directly to the taxing authority and has
received a witten receipt for paynent of taxes fromthe taxing authori-
ty. In the case of a [conbined group that constitutes a qualified New
York manufacturer] TAXPAYER THAT, DURI NG THE TAXABLE YEAR, |S PRI NCl PAL-
LY ENGAGED | N THE PRODUCTI ON OF GOODS BY FARM NG AGRI CULTURE, HORTI CUL-
TURE, FLORI CULTURE, VITICULTURE, OR COWERCI AL FI SHI NG THE TAXPAYER | S
ELIG BLE | F THE TAXPAYER SATISFIES the conditions in the preceding
sentence [are satisfied if one corporation in the conmbined group is the
| essee and anot her corporation in the conbined group nakes the paynents
to the taxing authority] AND THE TAXPAYER LEASES SUCH REAL PROPERTY FROM
A RELATED OR UNRELATED PARTY.

S 9. Subsection (yy) of section 606 of the tax |aw, as added by
section 4 of part T of chapter 59 of the laws of 2014, is anended to
read as foll ows:

(yy) The tax-free NY area excise tax on tel ecommunication services
credit. A taxpayer that is a business or owner of a business that s
| ocated in a tax-free NY area approved pursuant to article twenty-one of
the econom c developnent |aw shall be allowed a credit equal to the
exci se tax on tel ecommuni cation services inposed by section one hundred
ei ghty-six-e of this chapter and passed through to such business during
the taxable year to the extent not otherwise deducted in conputing
[federal] NEW YORK adjusted gross incone. This credit may be cl ai ned
only where any tax inposed by such section one hundred ei ghty-six-e has
been separately stated on a bill fromthe provider of tel ecomunication
services and paid by such taxpayer wth respect to such services
rendered within a tax-free NY area during the taxable year. If the
anmount of the credit allowed under this subsection for any taxable year
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exceeds the taxpayer's tax for such year, the excess will be treated as
an overpaynent to be credited or refunded in accordance wth the
provi sions of section six hundred eighty-six of this article, provided,
however, that no interest will be paid thereon.

S 10. Subparagraph (i) of paragraph 2 of subdivision (b) and subdivi -
sion (d) of section 25-b of the |abor I aw, as added by section 1 of part
MM of chapter 59 of the | aws of 2014, are anmended to read as foll ows:

(i) who is deened to have a devel opnental disability, as that term is
defined in subdivision twenty-two of section 1.03 of the nental hygiene
| aw and who is certified by the educati on departnment or the office for
people with devel opnmental disabilities[:

(A)] as a person with a disability which constitutes or results in a
substanti al handi cap to enpl oynent; and

[(B) as a person having conpleted or as receiving services under an
individualized witten rehabilitation plan approved by the education
department or other state agency responsible for providing vocationa
rehabilitation services to such individual; and]

(d) To participate in the [devel opnentally disabl ed works] WORKERS
WTH DI SABILITIES tax credit program an enployer nust submt an appli-
cation (in a formprescribed by the comm ssioner) to the conm ssioner
[no Iater than Novenber thirtieth of the prior year]. The conm ssioner
shall establish guidelines that specify requirenents for enployers to
participate in the programincluding criteria for certifying qualified
enpl oyees. Any regulations that the conm ssioner determ nes are neces-
sary may be adopted on an energency basis notwithstanding anything to
the contrary in section two hundred two of the state adm nistrative
procedure act. Such requirenents may include the types of industries
that the enpl oyers are engaged in.

S 11. This act shall take effect imrediately, provided, however that:

(i) sections one and two of this act shall be deened to have been in
full force and effect on and after the effective date of part KK of
chapter 59 of the laws of 2014;

(1i) sections four and five of this act shall be deenmed to have been
in full force and effect on and after the effective date of part K of
chapter 59 of the laws of 2014, provided, however, that the anmendnents
to subsection (e-1) of section 606 of the tax | aw nade by sections four
and five of this act shall not affect the repeal of such subsection and
shall be deened repeal ed therewth;

(ii1) section seven of this act shall be deened to have been in ful
force and effect on and after the effective date of part DD of chapter
59 of the laws of 2014;

(iv) section eight of this act shall be deemed to have been in ful
force and effect on and after the effective date of part R of chapter 59
of the | aws of 2014,

(v) section nine of this act shall be deened to have been in ful
force and effect on and after the effective date of part T of chapter 59
of the | aws of 2014,

(vi) section ten of this act shall be deemed to have been in ful
force and effect on and after the effective date of part MM of chapter
59 of the laws of 2014; and

(vii) the anendnments to section 25-b of the |abor |aw made by section
ten of this act, shall not affect the repeal of such section and shal
be deened repeal ed therew th.

PART J
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Section 1. Section 9 of part V of chapter 62 of the laws of 2006,
anmending the tax lawrelating to the enpire state commerci al production
tax credit, is REPEALED

S 2. Subdivision (c) of section 28 of the tax |law, as anended by
section 45 of part A of chapter 59 of the laws of 2014, is relettered
subdi vi sion (d) and a new subdivision (c) is added to read as foll ows:

(C THE DEPARTMENT OF ECONOM C DEVELOPMENT SHALL SUBM T, ON OR BEFORE
DECEMBER FI RST OF EACH YEAR, TO THE GOVERNOR, THE DI RECTOR OF THE DI VI -
SION OF THE BUDGET, THE TEMPORARY PRESIDENT OF THE SENATE, AND THE
SPEAKER OF THE ASSEMBLY AN ANNUAL REPORT | NCLUDI NG BUT NOT LIMTED TO
THE FOLLOW NG | NFORVATI ON REGARDI NG THE PREVI OQUS CALENDAR YEAR

(1) THE TOTAL DOLLAR AMOUNT OF CREDI TS ALLOCATED, THE NAVE AND ADDRESS
OF EACH QUALI FI ED COMVERCI AL PRODUCTI ON COVPANY ALLOCATED CREDI TS UNDER
THI S SECTI ON, THE TOTAL AMOUNT OF CREDI TS ALLOCATED TO EACH QUALIFIED
COMMERCI AL PRODUCTI ON COVPANY, THE TOTAL AMOUNT OF QUALI FI ED PRODUCTI ON
COSTS AND PRODUCTI ON COSTS FOR EACH QUALIFIED COWERCI AL PRODUCTI ON
COWPANY, AND THE ESTIMATED NUMBER OF EMPLOYEES, CREDI T-ELI G BLE MAN
HOURS, AND CREDI T- ELI G BLE WAGES ASSOCI ATED W TH EACH QUALI FI ED COMVER-
Cl AL PRODUCTI ON COVPANY ALLOCATED CREDI TS UNDER THI S SECTI ON;

(2) FOR QUALI FI ED COWERCI AL PRODUCTI ON COMPANI ES THAT WERE ALLOCATED
CREDI T PURSUANT TO SUBPARAGRAPH (11) OF PARAGRAPH TWDO OF SUBDI VI SI ON (A)
OF TH'S SECTION: THE NAVME AND ADDRESS OF EACH QUALIFIED COWERCI AL
PRODUCTI ON COWPANY, THE TOTAL DOLLAR AMOUNT OF CREDI TS ALLOCATED, THE
TOTAL AMOUNT OF CREDITS ALLOCATED TO EACH QUALIFIED COWMERCI AL
PRODUCTI ON COWPANY, TOTAL QUALIFIED PRODUCTION COSTS AND PRODUCTI ON
COSTS FOR EACH QUALI FI ED PRODUCTI ON COVPANY, AND THE ESTI MATED NUMBER OF
EMPLOYEES, CREDI T-ELI G BLE MAN HOURS, AND CREDI T- ELI G BLE WAGES ASSCCI -
ATED WTH EACH QUALIFIED COMVERCI AL PRODUCTI ON COVPANY THAT FI LMED OR
RECORDED A QUALI FI ED COMVERCI AL W THI N THE DI STRI CT;

(3) FOR QUALI FI ED COMVERCI AL PRODUCTI ON COVPANI ES THAT WERE ALLOCATED
CREDIT PURSUANT TO SUBPARAGRAPH (I11) OF PARAGRAPH TWD OF SUBDI VI SI ON
(A) OF THI'S SECTI ON: THE NAME AND ADDRESS OF EACH QUALI FIED COMVERCI AL
PRODUCTI ON COWPANY, THE TOTAL DOLLAR AMOUNT OF CREDI TS ALLOCATED, THE
TOTAL AMOUNT OF CREDITS ALLOCATED TO EACH QUALIFIED COWVMERCI AL
PRODUCTI ON COWVPANY, TOTAL QUALIFIED PRODUCTION COSTS AND PRODUCTI ON
COSTS FOR EACH QUALI FI ED PRODUCTI ON COVPANY, AND THE ESTI MATED NUMBER OF
EMPLOYEES, CREDI T-ELI G BLE MAN HOURS, AND CREDI T- ELI G BLE WAGES ASSCCI -
ATED WTH EACH QUALIFIED COMVERCI AL PRODUCTI ON COVPANY THAT FI LMED OR
RECORDED A QUALI FI ED COMVERCI AL OUTSI DE THE DI STRI CT; AND

(4) THE AMOUNT OF CREDITS REALLOCCATED TO ALL ELIGBLE QUALIFIED
COMMERCI AL PRODUCTI ON COVPANI ES PURSUANT TO SUBPARAGRAPH (111) OF PARA-
GRAPH TWDO OF SUBDI VI SION (A) OF THI'S SECTI ON

(5) THE REPORT MAY ALSO | NCLUDE ANY RECOMVENDATI ONS FOR CHANGES I N THE
CALCULATI ON OR ADM NI STRATI ON OF THE CREDI T, RECOVVENDATI ONS REGARDI NG
CONTI NUI NG MODI FI CATI ON OR REPEAL OF THI'S CREDI T, AND ANY OTHER | NFORMA-
TI ON REGARDI NG THI'S CREDI T AS MAY BE USEFUL AND APPROPRI ATE.

S 3. This act shall take effect inmediately with the first report
bei ng due Decenber 1, 2016, with regard to credits allocated in cal endar
year 2015.

PART K
Section 1. Subdivisions 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18,

and 19 of section 352 of the econom c devel opnent | aw, as added by
section 1 of part MM of chapter 59 of the |laws of 2010, subdivision 12
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as amended by section 1 of part G of chapter 61 of the |aws of 2011, are
amended to read as foll ows:

7. "ENTERTAI NMENT COVPANY" MEANS A CORPORATI ON, PARTNERSHI P, LI M TED
PARTNERSHI P, OR OTHER ENTI TY PRI NCl PALLY ENGAGED IN THE PRODUCTION OR
POST PRODUCTION OF (1) MOTION  PICTURES, WHICH SHALL | NCLUDE
FEATURE- LENGTH FI LMS AND TELEVI SION FILMs, (I1) | NSTRUCTI ONAL VI DEGCS,
(1'11) TELEVISED COMMERCI AL ADVERTI SEMENTS, (1V) AN MATED FILMS OR
CARTOONS, (V) MJSIC VIDECS, (VI) TELEVISION PROGRAMS, WHI CH SHALL
I NCLUDE, BUT NOT BE LIMTED TO, TELEVI SI ON SERI ES, TELEVI SI ON PI LOTS,
AND SI NGLE TELEVI SI ON EPI SODES, OR (VII1) PROGRAMS PRI MARI LY | NTENDED FOR
RADI O BROADCAST. " ENTERTAI NMENT COVPANY" SHALL NOT | NCLUDE AN ENTITY
(1) PRINCI PALLY ENGAGED | N THE LI VE PERFORVMANCE OF EVENTS, | NCLUDI NG
BUT NOT LIMTED TO  THEATRI CAL PRODUCTI ONS, CONCERTS, Cl RCUSES, AND
SPORTI NG EVENTS, (I1) PRINCI PALLY ENGAGED I N THE PRODUCTI ON OF CONTENT
| NTENDED PRI MARI LY FOR | NDUSTRI AL, CORPORATE OR | NSTI TUTI ONAL END- USERS
(1'1'l') PRINCI PALLY ENGAGED IN THE PRODUCTION OF FUNDRAISING FILMS OR
PROGRAMS, OR (1V) ENGAGED I N THE PRODUCTI ON OF CONTENT FOR WH CH RECORDS
ARE REQUI RED UNDER SECTI ON 2257 OF TITLE 18, UNI TED STATES CODE, TO BE
MAI NTAI NED W TH RESPECT TO ANY PERFORMER | N SUCH PRODUCTI ON.

8. "Financial services data centers or financial services custoner
back office operations”™ neans operations that manage the data or
accounts of existing customers or provide product or service information
and support to custonmers of financial services conpanies, including
banks, other lenders, securities and conmodities brokers and deal ers,
i nvest ment banks, portfolio managers, trust offices, and insurance
compani es.

[8.] 9. "Investnment zone" shall mean an area within the state that had
been designated under paragraph (i) of subdivision (a) and subdi vision
(d) of section nine hundred fifty-eight of the general nunicipal |aw

that was wholly contained within up to four distinct and separate
contiguous areas as of the date imediately preceding the date the
designation of such area expired pursuant to section nine hundred
si xty-ni ne of the general nmunicipal |aw

[9.] 10. "Manufacturing" nmeans the process of working raw materials
into products suitable for use or which gives new shapes, new quality or
new conbinations to nmatter which has al ready gone through sone artifi-
cial process by the use of nachinery, tools, appliances, or other sim-
lar equi prment. "Manufacturing” does not include an operation that
i nvolves only the assenbly of conponents, provided, however, the assem
bly of notor vehicles or other high value-added products shall be
consi dered manuf act uri ng.

[10.] 11. "MJSIC PRODUCTI ON' MEANS THE PROCESS OF CREATING SOUND
RECORDI NGS OF AT LEAST EIGHT M NUTES, RECORDED | N PROFESSI ONAL SOUND
STUDI OS, | NTENDED FOR COMMERCI AL RELEASE. "MJSI C PRODUCTI ON' DOES NOT
| NCLUDE RECORDING OF LIVE CONCERTS, OR RECORDI NGS THAT ARE PRI MARI LY
SPOKEN WORD OR W LDLI FE OR NATURE SOUNDS, OR PRODUCED FOR | NSTRUCTI ONAL
USE OR ADVERTI SI NG OR PROMOTI ONAL PURPGCSES.

12. "Net new jobs" means [jobs created in this state that]:

(a) JOBS CREATED IN THI S STATE THAT (1) are newto the state[;],

[(b)] (1l) have not been transferred from enploynent w th another
business located in this state including froma related person in this

state[;],

[(c)] (1Il) are either full-time wage-paying jobs or equivalent to a
full-time wage-paying job requiring at least thirty-five hours per
week , and

[(5&% (IV) are filled for nore than six nmonths[.]; OR
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(B) JOBS OBTAINED BY AN ENTERTAI NVENT COWVPANY IN THI S STATE (1) AS A
RESULT OF THE TERM NATI ON OF A LI CENSI NG AGREEMENT W TH ANOTHER ENTER-
TAI NVENT COVPANY, (I11) THAT THE COWM SSI ONER DETERM NES TO BE AT RI SK OF
LEAVI NG THE STATE AS A DI RECT RESULT OF THE TERM NATION, (I111) THAT ARE
El THER FULL- TI ME WAGE- PAYI NG JOBS OR EQUI VALENT TO A FULL- TI ME WAGE- PAY-
| NG JOB REQUI RI NG AT LEAST THI RTY- FI VE HOURS PER WEEK, AND (IV) THAT ARE
FI LLED FOR MORE THAN SI X MONTHS.

[11.] 13. "Participant” neans a business entity that:

(a) has conpleted an application prescribed by the departnent to be
admtted into the program

(b) has been issued a certificate of eligibility by the departnent;

(c) has denonstrated that it neets the eligibility criteria in section
hree hundred fifty-three and subdivision two of section three hundred
ifty-four of this article; and

(d) has been certified as a participant by the conm ssioner.

[12.] 14. "Prelimnary schedul e of benefits" neans the maxi mum aggre-
gat e armount of each conponent of the tax credit that a participant in
the excel sior jobs programis eligible to receive pursuant to this arti-

t
f

cle. The schedul e shall indicate the annual anmount of each conponent of
the credit a participant may claimin each of its ten years of eligibil-
ity. The prelimnary schedule of benefits shall be issued by the

department when the departnment approves the application for adm ssion
into the program The conmm ssioner nmay anend that schedul e, provided
that the comm ssioner conplies with the credit caps in section three
hundred fifty-nine of this article.

[13.] 15. "Qualified investnent” neans an investnent in tangi ble prop-
erty (including a building or a structural conponent of a buil ding)
owned by a busi ness enterprise which:

(a) is depreciable pursuant to section one hundred sixty-seven of the
i nternal revenue code;

(b) has a useful life of four years or nore;

(c) is acquired by purchase as defined in section one hundred seven-
ty-nine (d) of the internal revenue code;

(d) has a situs in this state; and

(e) is placed in service in the state on or after the date the certif-
icate of eligibility is issued to the business enterprise.

[14.] 16. "Regionally significant project” nmeans (a) a nmanufacturer
creating at least fifty net newjobs in the state and nmaki ng significant
capital investnent in the state; (b) a business creating at |east twenty
net new jobs in agriculture in the state and naki ng significant capital
investnment in the state, (c) a financial services firm distribution
center, or back office operation creating at |east three hundred net new

jobs in the state and naking significant capital investnment in the

state, [or] (d) a scientific research and devel opnent firm creating at
| east twenty net new jobs in the state, and naking significant capital
investnment in the state OR (E) AN ENTERTAI NMENT COWPANY CREATING OR
OBTAINING AT LEAST TWO HUNDRED NET NEWJOBS | N THE STATE AND MAKI NG
SI GNI FI CANT CAPI TAL | NVESTMENT I N THE STATE. O her busi nesses creating
three hundred or nore net new jobs in the state and nmaki ng significant
capital investnent in the state may be considered eligible as a
regionally significant project by the comm ssioner as well. The conmm s-
sioner shall promul gate regul ati ons pursuant to section three hundred
fifty-six of this article to determ ne what constitutes significant
capital investnent for each of the project categories indicated in this
subdivision and what additional <criteria a business nust neet to be
eligible as a regionally significant project, including, but not limted
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to, whether a business exports a substantial portion of its products or
services outside of the state or outside of a nmetropolitan statistica
area or county within the state.

[15.] 17. "Related person” neans a "related person"” pursuant to
subpar agraph (c) of paragraph three of subsection (b) of section four
hundred sixty-five of the internal revenue code.

[16.] 18. "Renuneration" nmeans wages and benefits paid to an enpl oyee
by a participant in the excel sior jobs program

[17.] 19. "Research and devel opnent expenditures" nean the expenses of
the business enterprise that are qualified research expenses under the
federal research and devel opnent credit under section forty-one of the
internal revenue code and are attributable to activities conducted in
the state. |If the federal research and devel opnent credit has expired,
then the research and devel opment expenditures shall be calculated as if
the federal research and devel opnent credit structure and definition in

effect in federal tax year two thousand nine were still in effect.

[18.] 20. "Scientific research and developnent” nmeans conducting
research and experinmental devel opnent in the physical, engineering, and
life sciences, including but not limted to agriculture, electronics,

envi ronnental , biology, botany, biotechnology, conputers, chemstry,
food, fisheries, forests, geology, health, mathenmatics, medicine, ocean-
ography, pharnmacy, physics, veterinary, and other allied subjects. For
the purposes of this article, scientific research and devel opnment does
not include nmedical or veterinary |laboratory testing facilities.

[19.] 21. "Software devel opnent” nmeans the creation of coded conputer
instructi ons OR PRODUCTI ON OR POST- PRODUCTI ON OF VI DEO GAMES, AS DEFI NED
I N SUBDI VI SI ON ONE- A OF SECTI ON SI X HUNDRED ELEVEN OF THE GENERAL BUSI -
NESS LAW OTHER THAN THOSE EMBEDDED AND USED EXCLUSI VELY | N ADVERTI SI NG
PROMOTI ONAL WEBSI TES OR M CROSITES, and ALSO includes new nedia as
defined by the comr ssioner in regulations.

S 2. Subdivisions 1, 3, and 5 of section 353 of the econom c devel op-
ment law, subdivisions 1 and 5 as anended by section 2 of part G of
chapter 61 of the laws of 2011 and subdivision 3 as anended by section 1
of part C of chapter 68 of the laws of 2013, are anended to read as
fol | ows:

1. To be a participant in the excelsior jobs program a business enti-
ty shall operate in New York state predom nantly:

(a) as a financial services data center or a financial services back
of fice operation;

(b) in manufacturing;

(c) in software devel opnment and new nedi a;

(d) in scientific research and devel opnent;

(e) in agriculture;

(f) in the creation or expansion of back office operations in the
state;

(g) in a distribution center; [or]

(h) in an industry wth significant potential for private-sector
econonic growth and devel opnent in this state as established by the
comm ssioner in regulations pronulgated pursuant to this article. In
pronmul gati ng such regul ati ons the comm ssioner shall include job and
I nvestment criteria;

(1) AS AN ENTERTAI NMENT COWVPANY; OR

(J) I'N MJSI C PRODUCTI ON.

3. For the purposes of this article, in order to participate in the
excel sior jobs program a business entity operating predomnantly in
manufacturing mnust create at |east ten net new jobs; a business entity
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operating predom nately in agriculture nmust create at |east five net new
jobs; a business entity operating predomnantly as a financial service
data center or financial services custonmer back office operation nust
create at least fifty net new jobs; a business entity operating predom -
nantly in scientific research and devel opnent nust create at |east five
net new jobs; a business entity operating predomnantly in software
devel opnent nust create at l|least five net new jobs; a business entity
creating or expandi ng back office operations nust create at least fifty
net new jobs; A BUSINESS ENTITY OPERATING PREDOM NATELY |IN MJSIC
PRODUCTI ON MUST CREATE AT LEAST FIVE NET NEW JOBS; A BUSINESS ENTITY
OPERATI NG PREDOM NANTLY AS AN ENTERTAI NMENT COWPANY MJST CREATE OR
OBTAI N AT LEAST ONE HUNDRED NET NEW JOBS; or a business entity operating
predom nantly as a distribution center in the state nust create at | east
seventy-five net new jobs, notw thstanding subdivision five of this
section; or a business entity nust be a regionally significant project
as defined in this article; or

5. Anot-for-profit business entity, a business entity whose primary
function is the provision of services including personal services, busi-
ness services, or the provision of utilities, and a business entity
engaged predom nantly in the retail or entertainnment industry, OIHER
THAN A BUSI NESS OPERATI NG AS AN ENTERTAI NMENT COVPANY AS DEFINED IN THI' S
ARTI CLE AND OTHER THAN A BUSI NESS ENTI TY ENGAGED | N MUSI C PRODUCTI ON,
and a conpany engaged in the generation or distribution of electricity,
the distribution of natural gas, or the production of steam associ ated
with the generation of electricity are not eligible to receive the tax
credit described in this article.

S 3. Subdivision 1 of section 354 of the econonic devel opnent |aw, as
anended by section 3 of part G of chapter 61 of the laws of 2011, is
amended as foll ows:

1. A business enterprise nust submt a conpleted application as
prescri bed by the conm ssioner. AN APPLI CATI ON MADE BY AN ENTERTAI NVENT
COVPANY MUST BE SUBM TTED BY JUNE FI RST, TWO THOUSAND FI FTEEN, EXCEPT
FOR AN APPL| CATI ON MADE BY AN ENTERTAI NMENT COVPANY THAT IS ELI G BLE TO
PARTI Cl PATE | N THE EXCELSI OR JOBS PROGRAM BASED UPON CREATING NET NEW
JOBS PURSUANT TO PARAGRAPH (A) OF SUBDI VI SI ON TWELVE OF SECTI ON THREE
HUNDRED FI FTY-TWDO OF THI S ARTI CLE. An application may be recommended by
entities, including but not limted to, those created pursuant to subdi -
vision (e) of section nine hundred fifty-seven of the general nunicipa
I aw.

S 4. Subdivision 6 of section 355 of the econom c devel opnment | aw, as
anended by section 4 of part G of chapter 61 of the laws of 2011, is
amended to read as foll ows:

6. Caimof tax credit. The business enterprise shall be allowed to
claimthe credit as prescribed in section thirty-one of the tax law. NO
COSTS USED BY AN ENTERTAI NMENT COVPANY AS THE BASI S FOR THE ALLOMNCE OF
A TAX CREDIT DESCRIBED IN TH S SECTION SHALL BE USED BY SUCH ENTER-
TAI NVENT COVPANY TO CLAI M ANY OTHER CREDI T ALLOWED PURSUANT TO THE TAX
LAW

S 5. This act shall take effect imediately.

PART L
Intentionally Onritted
PART M



O oo~ ol EEN w N [l

S. 2009--B 22 A. 3009--B
Intentionally Onitted
PART N
Intentionally Onitted
PART O

Section 1. The economic developnent |aw is amended by addi ng a new

article 22 to read as foll ows:
ARTI CLE 22
EMPLOYEE TRAI NI NG | NCENTI VE PROGRAM

SECTI ON 441. DEFI NI Tl ONS.

442. ELIABILITY CRI TERI A

443. APPLI CATI ON AND APPROVAL PROCESS.

444. PONERS AND DUTI ES OF THE COVM SSI ONER

445. RECORDKEEPI NG REQUI REMENTS.

446. CAP ON TAX CREDIT.

S 441. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS

1. "APPROVED PROVI DER' MEANS AN ENTI TY MEETI NG SUCH CRI TERIA AS SHALL
BE ESTABLI SHED BY THE COWM SSI ONER | N RULES AND REGULATI ONS PROMULGATED
PURSUANT TO THI S ARTI CLE, THAT MAY PROVI DE ELI G BLE TRAI NING TO EMPLOY-
EES OF A BUSINESS ENTI TY PARTI Cl PATI NG | N THE EMPLOYEE TRAI NI NG | NCEN-
TI VE PROGRAM PROVI DED THAT, FOR | NTERNSHI P PROGRAMS, THE BUSI NESS ENTI -
TY SHALL BE AN APPROVED PROVI DER OR AN APPROVED PROVIDER | N CONTRACT
W TH SUCH BUSI NESS ENTI TY. SUCH CRI TERI A SHALL ENSURE THAT ANY APPROVED
PROVI DER POSSESS ADEQUATE CREDENTI ALS TO PROVI DE THE TRAI NI NG DESCRI BED
IN AN APPLI CATION BY A BUSINESS ENTITY TO THE COW SSI ONER TO PARTI C-
| PATE | N THE EMPLOYEE TRAI NI NG | NCENTI VE PROGRAM

2. "COW SSI ONER' MEANS THE COWM SSI ONER OF ECONOM C DEVELOPMENT

3. "ELIG BLE TRAINING' MEANS (A) TRAINING PROVIDED BY AN APPROVED
PROVI DER THAT 1S

(1) TO UPGRADE, RETRAIN OR | MPROVE THE PRODUCTI VI TY OF EMPLOYEES

(1'l) PROVIDED TO EMPLOYEES FILLING NET NEW JOBS, OR TO EXI STI NG
EMPLOYEES I N CONNECTION WTH A SIGNIFI CANT CAPI TAL | NVESTMENT BY A
PARTI Cl PATI NG BUSI NESS ENTI TY;

(1'11) DETERM NED BY THE COWM SSI ONER TO SATI SFY A BUSI NESS NEED ON THE
PART OF A PARTI Cl PATI NG BUSI NESS ENTI TY;

(1'V)  NOT DESIGNED TO TRAIN OR UPGRADE SKI LLS AS REQUI RED BY A FEDERAL
OR STATE ENTI TY;

(V) NOT TRAI NI NG THE COVPLETI ON OF WHI CH MAY RESULT | N THE AWARDI NG OF
A LI CENSE OR CERTI FI CATE REQUI RED BY LAW I N ORDER TO PERFORM A JOB FUNC-
TI O\, AND

(M) NOT CULTURALLY FOCUSED TRAI NI NG OR

(B) AN I NTERNSH P PROGRAM | N ADVANCED TECHNOLOGY APPROVED BY THE
COW SSI ONER AND PROVI DED BY AN APPROVED PROVI DER, ON OR AFTER AUGUST
FI RST, TWO THOUSAND FI FTEEN, TO PROVI DE EMPLOYMENT AND EXPERI ENCE OPPOR-
TUNI TI ES FOR CURRENT STUDENTS, RECENT GRADUATES, AND RECENT MEMBERS OF
THE ARMED FORCES.

4. "NET NEW JOB" MEANS A JOB CREATED IN THI S STATE THAT:

(A) IS NEWTO THE STATE;

(B) HAS NOT BEEN TRANSFERRED FROM EMPLOYMENT W TH ANOTHER BUSI NESS
LOCATED I N TH S STATE THROUGH AN ACQUI SI TI ON, MERGER, CONSOLI DATION OR
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OTHER REORGANI ZATION OF BUSINESSES OR THE ACQU SI TI ON OF ASSETS OF
ANOTHER BUSI NESS, AND HAS NOT BEEN TRANSFERRED FROM EMPLOYMENT WTH A
RELATED PERSON I N TH S STATE;

(© |I'S EITHER A FULL-TI ME WAGE- PAYI NG JOB OR EQUI VALENT TO A FULL- TI ME
WAGE- PAYI NG JOB REQUI RI NG AT LEAST THI RTY-FI VE HOURS PER WEEK;

(D) I'S FILLED FOR MORE THAN SI X MONTHS;

(E) 1'S FILLED BY A PERSON WHO HAS RECEI VED ELI G BLE TRAI NI NG AND

(F) 1'S COWRI SED OF TASKS THE PERFORMANCE OF WHI CH REQUI RED THE PERSON
FI LLI NG THE JOB TO UNDERGO ELI G BLE TRAI NI NG

5. "SI GNIFI CANT CAPI TAL | NVESTMENT" MEANS A CAPI TAL | NVESTMENT OF AT
LEAST ONE M LLI ON DOLLARS I N NEW BUSI NESS PROCESSES OR EQUI PMENT.

6. "STRATEGQ C | NDUSTRY" MEANS AN | NDUSTRY IN TH S STATE, AS ESTAB-
LISHED BY THE COW SSI ONER | N REGULATI ONS PROMULGATED PURSUANT TO THI S
ARTI CLE, BASED UPON THE FOLLOW NG CRI TERI A:

(A) SHORTAGES OF WORKERS TRAI NED TO WORK W THI N THE | NDUSTRY;

(B) TECHNOLOGQ CAL DI SRUPTION IN THE | NDUSTRY, REQU RI NG SIGNI FI CANT
CAPI TAL | NVESTMENT FOR EXI STI NG BUSI NESSES TO REMAI N COVPETI Tl VE;

(© THE ABILITY OF BUSI NESSES I N THE | NDUSTRY TO RELOCATE QOUTSI DE OF
THE STATE IN ORDER TO ATTRACT TALENT;

(D) THE POTENTI AL TO RECRU T M NORI TIES AND WOMEN TO BE TRAINED TO
WORK | N THE | NDUSTRY I N WHI CH THEY ARE TRADI Tl ONALLY UNDERREPRESENTED,;

(E) THE POTENTIAL TO CREATE JOBS | N ECONOM CALLY DI STRESSED AREAS,
VWH CH SHALL BE BASED ON CRITERIA [|ND CATIVE OF ECONOM C Dl STRESS,
I NCLUDI NG POVERTY RATES, NUMBERS OF PERSONS RECEI VI NG PUBLI C ASSI STANCE,
AND UNEMPLOYMENT RATES; OR

(F) SUCH OTHER CRITERI A AS SHALL BE DEVELOPED BY THE COWM SSI ONER | N
CONSULTATI ON W TH THE COMM SSI ONER OF LABOR.

S 442. ELIGBILITY CRITERIA. I N ORDER TO PARTI CIl PATE IN THE EMPLOYEE
TRAI NI NG | NCENTI VE PROGRAM A BUSI NESS ENTI TY MJST SATI SFY THE FOLLOW NG
CRI TERI A:

1. (A THE BUSI NESS ENTI TY MJUST OPERATE I N THE STATE PREDOM NANTLY | N
A STRATEGQ C | NDUSTRY,;

(B) THE BUSI NESS ENTI TY MJUST DEMONSTRATE THAT I T IS OBTAI NI NG ELI G BLE
TRAI NI NG FROM AN APPROVED PROVI DER;

(© THE BUSI NESS ENTI TY MJUST CREATE AT LEAST TEN NET NEWJOBS OR MAKE
A SI GNI FI CANT CAPI TAL | NVESTMENT | N CONNECTION W TH THE ELI G BLE TRAI N-
I NG AND

(D) THE BUSINESS ENTITY MJST BE IN COWLIANCE WTH ALL WORKER
PROTECTI ON  AND ENVI RONVENTAL LAWS AND REGULATIONS. | N ADDI TION, THE
BUSI NESS ENTI TY MAY NOT ONE PAST DUE STATE TAXES OR LOCAL PROPERTY
TAXES; OR

2. (A) THE BUSINESS ENTITY, OR AN APPROVED PROVI DER | N CONTRACT W TH
SUCH BUSI NESS ENTI TY, MJST BE APPROVED BY THE COWM SSI ONER TO PROVI DE
ELI G BLE TRAINING I N THE FORM OF AN | NTERNSHI P PROGRAM | N ADVANCED TECH-
NOLOGY PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON THREE OF SECTI ON FOUR
HUNDRED FORTY-ONE OF THI S ARTI CLE;

(B) THE BUSI NESS ENTI TY MJUST BE LOCATED | N THE STATE;

(© THE BUSINESS ENTITY MJST BE IN COWLIANCE WTH ALL WORKER
PROTECTI ON  AND ENVI RONVENTAL LAWS AND REGULATIONS. | N ADDI TI ON, THE
BUSI NESS ENTI TY MJUST NOT HAVE PAST DUE STATE TAXES OR LOCAL PROPERTY
TAXES;

(D) THE | NTERNSHI P PROGRAM SHALL NOT DI SPLACE REGULAR EMPLOYEES;

(E) THE BUSI NESS ENTI TY MJUST HAVE LESS THAN ONE HUNDRED EMPLOYEES; AND

(F) PARTIClI PATION OF AN I NDI VI DUAL I N AN | NTERNSH P PROGRAM SHALL NOT
LAST MORE THAN A TOTAL OF TWELVE MONTHS.
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S 443. APPLI CATI ON AND APPROVAL PROCESS. 1. A BUSINESS ENTITY MJST
SUBM T A COVPLETED APPLI CATION I N SUCH FORM AND W TH SUCH | NFORMATI ON AS
PRESCRI BED BY THE COVM SSI ONER.

2. AS PART OF SUCH APPLI CATI ON, EACH BUSI NESS ENTI TY MJST:

(A) PROVIDE SUCH DOCUMENTATION AS THE COW SSI ONER MAY REQUI RE I N
ORDER FOR THE COWM SSI ONER TO DETERM NE THAT THE BUSI NESS ENTI TY | NTENDS
TO PROCURE ELI G BLE TRAI NI NG FOR I TS EMPLOYEES FROM AN APPROVED PROVI D-
ER;

(B) AGREE TO ALLOW THE DEPARTMENT OF TAXATI ON AND FI NANCE TO SHARE | TS
TAX | NFORMATI ON W TH THE DEPARTMENT. HOWEVER, ANY | NFORMATI ON SHARED AS
A RESULT OF TH S AGREEMENT SHALL NOT BE AVAI LABLE FOR DI SCLOSURE OR
| NSPECTI ON UNDER THE STATE FREEDOM OF | NFORVATI ON LAW

(©O AGREE TO ALLOW THE DEPARTMENT OF LABOR TO SHARE I TS TAX AND
EMPLOYER | NFORVATION W TH THE DEPARTMENT. HOWEVER, ANY | NFORMATI ON
SHARED AS A RESULT OF THI S AGREEMENT SHALL NOT BE AVAI LABLE FOR DI SCLO-
SURE OR | NSPECTI ON UNDER THE STATE FREEDOM OF | NFORMATI ON LAW

(D) ALLOW THE DEPARTMENT AND | TS AGENTS ACCESS TO ANY AND ALL BOCKS
AND RECORDS THE DEPARTMENT NMAY REQUI RE TO MONI TOR COWVPLI ANCE;

(E) PROVIDE A CLEAR AND DETAI LED PRESENTATI ON OF ALL RELATED PERSONS
TO THE APPLI CANT TO ASSURE THE DEPARTMENT THAT JOBS ARE NOT BElI NG SHI FT-
ED WTH N THE STATE; AND

(F) CERTIFY, UNDER PENALTY OF PERJURY, THAT IT IS IN SUBSTANTI AL
COVPLI ANCE W TH ALL ENVI RONMENTAL, WORKER PROTECTI ON, AND LOCAL, STATE,
AND FEDERAL TAX LAWS.

3. THE COW SSI ONER MAY APPROVE AN APPLI CATI ON FROM A BUSI NESS ENTI TY
UPON DETERM NI NG THAT SUCH BUSI NESS ENTI TY MEETS THE ELI A BI LI TY CRI TE-
RI A ESTABLI SHED I N SECTION FOUR HUNDRED FORTY-TWO OF TH' S ARTICLE.
FOLLOW NG APPROVAL BY THE COWM SSI ONER OF AN APPLI CATI ON BY A BUSI NESS
ENTI TY TO PARTI Cl PATE | N THE EMPLOYEE TRAI NI NG | NCENTI VE PROGRAM THE
COW SSI ONER SHALL |[|SSUE A CERTIFICATE OF TAX CREDI T TO THE BUSI NESS
ENTI TY UPON | TS DEMONSTRATI NG SUCCESSFUL COVWPLETION OF SUCH ELIdBLE
TRAI NI NG TO THE SATI SFACTI ON OF THE COW SSI ONER. FOR ELI A BLE TRAI NI NG
AS DEFI NED BY PARAGRAPH (A) OF SUBDI VI SI ON THREE OF SECTI ON FOUR HUNDRED
FORTY-ONE OF THIS ARTICLE THE AMOUNT OF THE CREDI T SHALL BE EQUAL TO
FI FTY PERCENT OF ELI A BLE TRAI NI NG COSTS, UP TO A CREDIT OF TEN THOUSAND
DOLLARS PER EMPLOYEE RECEI VI NG ELI A BLE TRAI NI NG FOR ELI G BLE TRAI NI NG
AS DEFI NED BY PARAGRAPH (B) OF SUBDI VI SI ON THREE OF SECTI ON FOUR HUNDRED
FORTY-ONE OF THI S ARTI CLE, THE AMOUNT OF THE CREDIT SHALL BE EQUAL TO
FIFTY PERCENT OF THE STI PEND PAID TO AN I NTERN, UP TO A CREDI T OF THREE
THOUSAND DOLLARS PER I NTERN. THE TAX CREDI TS SHALL BE CLAIMED BY THE
QUALIFIED EMPLOYER AS SPECIFIED IN SUBDI VISION FI FTY OF SECTI ON TWO
HUNDRED TEN- B AND SUBSECTI ON (DDD) OF SECTI ON SI X HUNDRED SI X OF THE TAX
LAW

S 444. PONERS AND DUTIES O THE COW SSIONER. 1. THE COW SSI ONER
SHALL, | N CONSULTATION WTH THE COW SSI ONER OF LABOR, PROMULGATE REGUJ-
LATI ONS CONSI STENT W TH THE PURPOSES OF THI S ARTI CLE THAT, NOTW THSTAND-
| NG ANY PROVI SI ONS TO THE CONTRARY I N THE STATE ADM NI STRATI VE PROCEDURE
ACT, MAY BE ADOPTED ON AN EMERGENCY BASIS. SUCH REGJLATIONS SHALL
| NCLUDE, BUT NOT BE LIMTED TO ELIGABILITY CRI TERI A FOR BUSI NESS ENTI -
TI ES DESI RI NG TO PARTI Cl PATE | N THE EMPLOYEE TRAI NI NG | NCENTI VE PROGRAM
PROCEDURES FOR THE RECEI PT AND EVALUATI ON OF APPLI CATI ONS FROM BUSI NESS
ENTI TI ES TO PARTI Cl PATE | N THE PROGRAM AND SUCH OTHER PROVI SI ONS AS THE
COW SSI ONER DEEMS TO BE APPROPRIATE IN ORDER TO | MPLEMENT THE
PROVI SI ONS OF THI S ARTI CLE.

2. THE COW SSI ONER SHALL, IN CONSULTATION WTH THE DEPARTMENT OF
TAXATI ON  AND FI NANCE, DEVELOP A CERTI FI CATE OF TAX CREDI T THAT SHALL BE



Co~NOoOUIT~hWNE

S. 2009--B 25 A. 3009--B

| SSUED BY THE COWM SSI ONER TO PARTI Cl PATI NG BUSI NESS ENTITIES. PARTI C-
| PANTS MAY BE REQU RED BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE TO
| NCLUDE THE CERTI FI CATE OF TAX CREDIT WTH THEI R TAX RETURN TO RECEI VE
ANY TAX BENEFI TS UNDER THI S ARTI CLE.

3. THE COW SSIONER SHALL SOLELY DETERM NE THE ELI G BILITY OF ANY
APPLI CANT APPLYI NG FOR ENTRY INTO THE PROGRAM AND SHALL REMOVE ANY
PARTI Cl PANT FROM THE PROGRAM FOR FAI LI NG TO MEET ANY OF THE REQUI REMENTS
SET FORTH | N SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED FORTY-TWO OF THI S
ARTI CLE OR FOR MAKI NG A MATERI AL M SREPRESENTATI ON W TH RESPECT TO I TS
PARTI Cl PATI ON I N THE EMPLOYEE TRAI NI NG | NCENTI VE PROGRAM

S 445. RECORDKEEPI NG REQUI REMENTS. EACH BUSI NESS ENTI TY PARTI Cl PATI NG
I N THE EMPLOYEE TRAI NI NG | NCENTI VE PROGRAM SHALL MAI NTAIN ALL RELEVANT
RECORDS FOR THE DURATI ON OF | TS PROGRAM PARTI Cl PATI ON PLUS THREE YEARS.

S 446. CAP ON TAX CREDI T. THE TOTAL AMOUNT OF TAX CREDI TS LI STED ON
CERTI FI CATES OF TAX CREDI T | SSUED BY THE COW SSI ONER FOR ANY TAXABLE
YEAR MAY NOT EXCEED FI VE M LLI ON DOLLARS, AND SHALL BE ALLOTTED FROM THE
FUNDS AVAILABLE FOR TAX CREDI TS UNDER THE EXCELSI OR JOBS PROGRAM ACT
PURSUANT TO SECTI ON THREE HUNDRED FI FTY-NINE OF THIS CHAPTER, PROVI DED
HONEVER, THAT THE PORTION OF THI S TAX CREDI T CAP ALLOCATED TO | NTERNSHI P
PROGRAMS | N ADVANCED TECHNOLOGY SHALL BE NOT LESS THAN TWO HUNDRED FI FTY
THOUSAND DOLLARS NOR MORE THAN ONE M LLI ON DOLLARS.

S 2. Section 210-B of the tax law is amended by addi ng a new subdi vi -
sion 50 to read as foll ows:

50. EMPLOYEE TRAI NI NG | NCENTI VE PROGRAM TAX CREDIT. (A) A TAXPAYER
THAT HAS BEEN APPROVED BY THE COVMM SSI ONER OF ECONOM C DEVELOPMENT TO
PARTI Cl PATE | N THE EMPLOYEE TRAI NI NG | NCENTI VE PROGRAM AND HAS BEEN
| SSUED A CERTIFICATE OF TAX CREDI T PURSUANT TO SECTI ON FOUR HUNDRED
FORTY- THREE OF THE ECONOM C DEVELOPMENT LAW SHALL BE ALLOAED TO CLAIM A
CREDI T AGAINST THE TAX | MPOSED BY THI S ARTICLE. THE CREDI T SHALL EQUAL
FI FTY PERCENT OF A TAXPAYER S ELI G BLE TRAI NI NG COSTS, UP TO A CREDIT OF
TEN THOUSAND DOLLARS PER EMPLOYEE COWVPLETI NG ELI G BLE TRAI NI NG PURSUANT
TO PARAGRAPH (A) OF SUBDI VI SI ON THREE OF SECTI ON FOUR HUNDRED FORTY- ONE
OF THE ECONOM C DEVELOPMENT LAW THE CREDI T SHALL EQUAL FIFTY PERCENT
O THE STIPEND PAID TO AN INTERN, UP TO A CREDIT OF THREE THOUSAND
DOLLARS PER | NTERN COVPLETI NG ELI G BLE TRAI NI NG PURSUANT TO PARAGRAPH
(B) OF SUBDIVISION THREE OF SECTION FOUR HUNDRED FORTY-ONE OF THE
ECONOM C DEVELOPMENT LAW | N NO EVENT SHALL A TAXPAYER BE ALLOWED A
CREDIT GREATER THAN THE AMOUNT OF CREDI T LI STED ON THE CERTI FI CATE OF
TAX CREDI T | SSUED BY THE COWM SSI ONER OF ECONOM C DEVELOPMENT. THE CRED-
| T WLL BE ALLONED | N THE TAXABLE YEAR IN WHICH THE ELI G BLE TRAINING | S
COVPLETED.

(B) THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR MAY
NOT REDUCE THE TAX DUE FOR THAT YEAR TO LESS THAN THE AMOUNT PRESCRI BED
IN PARAGRAPH (D) OF SUBDI VI SION ONE OF SECTI ON TWO HUNDRED TEN OF THI S
ARTI CLE. HOWEVER, |F THE AMOUNT OF CREDI T ALLONED UNDER THI S SUBDI VI -
SION FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, OR I F THE
TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED DOLLAR M NI MUM AMOUNT,
ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE | N THAT TAXABLE YEAR W LL BE
TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORD-
ANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND ElI GHTY-SI X OF TH S
CHAPTER PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTION (C) OF SECTION
ONE THOUSAND EI GHTY-El GHT OF THI S CHAPTER NOTW THSTANDI NG NO | NTEREST
W LL BE PAI D THEREON.

(© THE TAXPAYER MAY BE REQUIRED TO ATTACH TO ITS TAX RETURN ITS
CERTI FI CATE OF TAX CREDIT | SSUED BY THE COW SSI ONER OF ECONOM C DEVEL-
OPMENT PURSUANT TO SECTI ON FOUR HUNDRED FORTY-THREE OF THE ECONOM C
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DEVELOPMENT LAW N NO EVENT SHALL THE TAXPAYER BE ALLOWED A CREDI T
GREATER THAN THE AMOUNT OF THE CREDI T LI STED I N THE CERTI FI CATE OF TAX
CREDIT, OR |IN THE CASE OF A TAXPAYER WHO | S A PARTNER I N A PARTNERSHI P
OR A MEMBER OF A LIMTED LIABILITY COWANY, |ITS PRO RATA SHARE OF THE
AMOUNT OF CREDI T LI STED IN THE CERTI FI CATE OF TAX CREDIT | SSUED TO THE
PARTNERSH P OR LI M TED LI ABI LI TY COVPANY

S 3. Section 606 of the tax law is anmended by addi ng a new subsection
(ddd) to read as foll ows:

(DDD) EMPLOYEE TRAI NI NG | NCENTI VE PROGRAM TAX CREDIT. (1) A TAXPAYER
THAT HAS BEEN APPROVED BY THE COMM SSI ONER OF ECONOM C DEVELOPMENT TO
PARTI Cl PATE | N THE EMPLOYEE TRAI NI NG | NCENTI VE PROGRAM AND HAS BEEN
| SSUED A CERTIFICATE OF TAX CREDI T PURSUANT TO SECTI ON FOUR HUNDRED
FORTY- THREE OF THE ECONOM C DEVELOPMENT LAW SHALL BE ALLOAED TO CLAIM A
CREDI T AGAI NST THE TAX | MPOSED BY THI S ARTICLE. THE CREDI T SHALL EQUAL
FI FTY PERCENT OF A TAXPAYER S ELI G BLE TRAI NI NG COSTS, UP TO A CREDIT OF
TEN THOUSAND DOLLARS PER EMPLOYEE COVPLETI NG ELI G BLE TRAI NI NG PURSUANT
TO PARAGRAPH (A) OF SUBDI VI SI ON THREE OF SECTI ON FOUR HUNDRED FORTY- ONE
OF THE ECONOM C DEVELOPMENT LAW THE CREDI T SHALL EQUAL FIFTY PERCENT
O THE STIPEND PAID TO AN INTERN, UP TO A CREDIT OF THREE THOUSAND
DOLLARS PER | NTERN COVPLETI NG ELI G BLE TRAI NI NG PURSUANT TO PARAGRAPH
(B) OF SUBDIVISION THREE OF SECTION FOUR HUNDRED FORTY-ONE OF THE
ECONOM C DEVELOPMENT LAW | N NO EVENT SHALL A TAXPAYER BE ALLOWED A
CREDI T GREATER THAN THE AMOUNT LI STED ON THE CERTI FI CATE OF TAX CREDI T
| SSUED BY THE COWM SSI ONER OF ECONOM C DEVELOPMENT. IN THE CASE OF A
TAXPAYER VWHO IS A PARTNER I N A PARTNERSHI P, MEMBER OF A LI M TED LI ABI L-
| TY COWPANY OR SHAREHOLDER I N AN S CORPORATI ON, THE TAXPAYER SHALL BE
ALLONED | TS PRO RATA SHARE OF THE CREDI T EARNED BY THE PARTNERSHI P
LIMTED LI ABI LI TY COWANY OR S CORPORATION. THE CREDIT WLL BE ALLOWED
IN THE TAXABLE YEAR IN WHI CH THE ELI G BLE TRAI NI NG | S COVPLETED

(2) |F THE AMOUNT OF THE CREDI T ALLOWNED UNDER THI S SUBSECTI ON FOR ANY
TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR THE TAXABLE YEAR, THE EXCESS
SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF TH S
ARTI CLE, PROVI DED, HOWAEVER, NO | NTEREST W LL BE PAI D THEREON.

S 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xlii) to read as
fol | ows:

(XLI'T) EMPLOYEE TRAI NI NG | NCENTI VE ~ AMOUNT OF CREDI T UNDER
PROGRAM CREDI T UNDER SUBDI VI SI ON FI FTY OF
SUBSECTI ON ( DDD) SECTI ON TWD HUNDRED TEN- B

S 5. This act shall take effect immediately and shall apply to taxable
years beginning on or after January 1, 2015 and eligible training costs
incurred on or after the effective date of this act.

PART P

Section 1. Paragraph (b) of subdivision 1 of section 186-c of the tax
law, as anended by section 65 of part A of chapter 59 of the | aws of
2014, is anended to read as foll ows:

(b) (1) In addition to the surcharge inposed by paragraph (a) of this
subdi vision, there is hereby inposed a surcharge on the gross receipts
fromtel ecommuni cati on services, EXCEPT FOR THE GCROSS RECEIPTS FROM
MOBI LE TELECOVMUNI CATI ON SERVI CES THAT ARE SUBJECT TO TAX UNDER SUBPARA-
GRAPH TWO OF THIS PARAGRAPH, relating to the netropolitan comuter
transportation district at the rate of seventeen percent of the state
tax rate under section one hundred eighty-six-e of this article. Al the
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definitions and other provisions of section one hundred ei ghty-six-e of
this article shall apply to the tax inposed by this [paragraph] SUBPARA-
GRAPH wi th such nodification and Iimtation as nmay be necessary (includ-
i ng substituting the words "netropolitan comruter transportation
district" for "state" where appropriate) in order to adapt the | anguage
of such section one hundred eighty-six-e of this article to the
surcharge i nposed by this [paragraph] SUBPARAGRAPH wi thin such netropol -
itan conmmuter transportation district so as to include [(1)] (l) any
intra-district tel ecomunication services[, except any tel ecommuni cation
services the gross receipts fromwhich are subject to tax under subpara-
graph four of this paragraph], [(2)] (Il) any inter-district telecomu-
ni cati on services which orlglnate or termnate in such district and are
charged to a service address therein regardless of where the anmounts
charged for such services are billed or ultimately paid[, except any
t el econmruni cati ons services the gross receipts fromwhich are subject to
tax under subparagraph four of this paragraph], [(3)] AND (Il1) as
apportioned to such district, private teleconmunication services][,
except any tel econmuni cation services the gross receipts fromwhich are
subj ect to tax under subparagraph four of this paragraph, and (4) nobile
t el econmruni cati ons service provided by a honme service provider where the
pl ace of primary use is within such netropolitan commuter transportation
district]. Provided however, such tax surcharge shall be calculated as
if the tax inposed under section one hundred eighty-six-e of this arti-
cle were inposed at a rate of three and one-half percent.

(2) IN ADDI TION TO THE SURCHARGE | MPOSED BY PARAGRAPH (A) OF THI'S
SUBDI VI SI ON, THERE | S HEREBY | MPOSED A SURCHARGE ON THE GROSS RECEI PTS
FROM MOBI LE TELECOVWUNI CATI ON SERVI CES RELATING TO THE METROPOLI TAN
COVMUTER TRANSPORTATION DISTRICT AT THE RATE OF SEVEN TENTHS AND
TWO- HUNDREDTHS AND ONE- THOUSANDTH PERCENT ON AND AFTER MAY FIRST, TWO
THOUSAND FI FTEEN. ALL THE DEFI NI TI ONS AND OTHER PROVI SI ONS OF SECTI ON
ONE HUNDRED EI GHTY-SI X-E OF TH S ARTI CLE SHALL APPLY TO THE TAX | MPOSED
BY THIS SUBPARAGRAPH W TH SUCH MODI FI CATI ON AND LI M TATI ON AS MAY BE
NECESSARY (I NCLUDI NG SUBSTI TUTING THE WORDS "METROPOLI TAN COVMUTER
TRANSPORTATI ON DI STRICT" FOR "STATE'" WHERE APPROPRI ATE) | N ORDER TO
ADAPT THE LANGUAGE OF SUCH SECTION ONE HUNDRED EIGHTY-SIX-E OF TH'S
ARTI CLE TO THE SURCHARGE | MPOSED BY THI S SUBPARAGRAPH W THI N SUCH METRO-
POLI TAN COMMUTER TRANSPORTATION DI STRICT SO AS TO I NCLUDE ANY MOBI LE
TELECOVMUNI CATI ONS SERVI CE PROVI DED BY A HOVE SERVI CE PROVI DER WHERE THE
MOBI LE TELECOMMUNI CATI ONS CUSTOVER S PLACE OF PRIMARY USE | S W THI N SUCH
METROPOLI TAN COMMUTER TRANSPORTATI ON DI STRI CT.

S 2. Paragraph (a) of subdivision 2 of section 186-e of the tax |aw,
as anended by section 4 of part S of chapter 85 of the laws of 2002, is
amended to read as foll ows:

(a) (1) There is hereby inposed an excise tax on the sale of telecom
muni cati on services, EXCEPT FOR THE SALE OF MOBI LE TELECOVMUNI CATI ON
SERVI CES THAT ARE SUBJECT TO TAX UNDER SUBPARAGRAPH TWO OF THIS PARA
GRAPH, by any person which is a provider of teleconmunication services,
to be paid by such person, at the rate of three and one-half percent
prior to October first, nineteen hundred ninety-eight, three and one-
quarter percent from OCctober first, nineteen hundred ninety-eight
t hrough Decenber thirty-first, nineteen hundred ninety-nine, and two and
one-half percent on and after January first, two thousand of gross
receipt from [(1)] (1) any intrastate telecomrunication services|
except any telecomrunication services the gross receipt fromwhich is
subj ect to tax under subparagraph four of this paragraph]; [(2)] (I1)
any interstate and international teleconmunication services (other than
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interstate and international private tel ecomunication services [and any
t el econmruni cati on services the gross receipt fromwhich is subject to
tax under subparagraph four of this paragraph]) which originate or
termnate in this state and which tel ecormmuni cati on services are charged
to a service address in this state, regardl ess of where the anmounts
charged for such services are billed or ultimately paid; [(3)] AND (I11)
interstate and international private telecommunication services, the
gross receipt to which the tax shall apply shall be determ ned as
prescri bed in subdivision three of this section[, except any telecomu-
nication services the gross receipt fromwhich is subject to tax under
subpar agraph four of this paragraph; and (4) nobile telecomunications
service provided by a hone service provider where the nobile tel ecommu-
ni cati ons custoner's place of primary use is within this state].

(2) THERE | S HEREBY | MPOSED AN EXClI SE TAX ON THE SALE OF MOBILE TELE-
COVMUNI CATI ON  SERVI CES, BY ANY PERSON WHICH | S A PROVI DER OF TELECOVWMU-
NI CATI ON SERVI CES, TO BE PAI D BY SUCH PERSON, AT THE RATE OF TWO AND
NI NE- TENTHS PERCENT ON AND AFTER MNAY FI RST, TWO THOUSAND FI FTEEN OF
GROSS RECEI PTS FROM ANY MOBI LE TELECOVMUNI CATI ONS SERVI CE PROVI DED BY A
HOVE SERVICE PROVIDER WVWHERE THE MOBI LE TELECOVMUNI CATI ONS CUSTOMER S
PLACE OF PRIMARY USE | S WTHI N THI S STATE.

S 3. Section 186-e of the tax law is anended by adding a new subdivi-
sion 9 to read as foll ows:

9. DI STRI BUTI ON. SEVEN AND S| X- TENTHS PERCENT OF THE MONI ES COLLECTED
FROM THE EXClI SE TAX | MPCSED BY THI' S SECTI ON SHALL BE DI STRI BUTED PURSU
ANT TO SUBDI VI SI ON THREE OF SECTI ON TWO HUNDRED FI VE OF THI S CHAPTER

S 4. Severability. If any provision of this act shall for any reason
be finally adjudged by any court of conpetent jurisdiction to be inval-
id, such judgnent shall not affect, inpair, or invalidate the remainder
of this act, but shall be confined inits operation to the provision
directly involved in the controversy in which such judgnment shall have
been rendered. It is hereby declared to be the intent of the |legislature
that this act woul d have been enacted even if such invalid provision had
not been included in this act. Provided further, if a court of final,
conpetent jurisdiction adjudges the tax rates inposed on the sale of
nobi | e tel ecommuni cation services, by any person which is a provider of
t el econmruni cati on services, pursuant to subparagraph (2) of paragraph
(a) of subdivision 2 of section 186-e of the tax law, to be invalid as
i nposed on the sale of such services, such tax rates shall be inposed on
the sale of all telecomrunication services, including the sale of nobile
t el econmmruni cati on servi ces.

S 5. This act shall take effect imediately and shall apply to gross
recei pts fromnobile tel ecommunication services received on and after
May 1, 2015, and shall apply, for purposes of subdivision 9 of section
186-e of the tax |law, as added by section three of this act, to nonies
coll ected fromthe excise tax inposed by section 186-e of the tax | aw on
the sale of nobile tel ecormunication services on and after May 1, 2015.

PART Q
Intentionally Onitted
PART R
Intentionally Onritted
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PART S

Section 1. Paragraph (r) of section 104-A of the business corporation
| aw, as anended by chapter 172 of the |laws of 2000, is amended to read
as foll ows:

(r) For filing a statement or anmendnent pursuant to section four
hundred eight of this chapter WTH THE DEPARTMENT OF STATE, nine
dol I ars. THI' S FEE SHALL NOT APPLY TO STATEMENTS SUBM TTED THROUGH THE
DEPARTMENT OF TAXATION AND FINANCE PURSUANT TO PARAGRAPH EIGHT OF
SECTI ON FOUR HUNDRED El GHT OF THI S CHAPTER

S 2. Paragraphs (b) and (c) of section 306-A of the business corpo-
ration | aw, as added by chapter 469 of the laws of 1997, are anended to
read as foll ows:

(b) Upon the failure of the designating corporation to file a certif-
i cate of amendnent or change providing for the designation by the corpo-
ration of the new address after the filing of a certificate of resigna-
tion for receipt of process with the secretary of state, its authority
to do business in this state shall be suspended unless the corporation
has previously filed a statenment [of addresses and directors] under
section four hundred eight of this chapter, IN WH CH CASE t he address of
the principal executive office stated in the last filed statenment [of
addresses and directors], shall constitute the new address for process
of the corporation PROVI DED SUCH ADDRESS | S DI FFERENT FROM THE PREVI QUS
ADDRESS FOR PRCCESS, and the corporation shall not be deened suspended.

(c) The filing by the departnment of state of a certificate of amend-
ment or change OR STATEMENT UNDER SECTION FOUR HUNDRED EIGHT OF TH S
CHAPTER providing for a new address by a designating corporation shal
annul the suspension and its authority to do business in this state
shall be restored and continue as if no suspension had occurred.

S 3. Section 408 of the business corporation |aw, as added by chapter
55 of the laws of 1992, the section heading as amended by chapter 375 of
the | aws of 1998, subparagraph (a) of paragraph 1 and paragraph 2 as
amended by chapter 172 of the laws of 1999, subparagraph (b) of para-
graph 3 as anended by chapter 170 of the laws of 1994, paragraph 6 as
added by chapter 469 of the laws of 1997, and paragraph 7 as added by
chapter 172 of the laws of 2000, is amended to read as foll ows:

S 408. [Biennial statenment] STATEMENT; filing.

1. [Each] EXCEPT AS PROVI DED | N PARAGRAPH ElI GHT OF THI S SECTI ON, EACH
donmestic corporation, and each foreign corporation authorized to do
business in this state, shall, during the applicable filing period as
determined by subdivision three of this section, file a statenent
setting forth:

(a) The name and busi ness address of its chief executive officer.

(b) The street address of its principal executive office.

(c) The post office address within or without this state to which the
secretary of state shall mail a copy of any process against it served
upon himor her. Such address shall supersede any previous address on
file with the departnment of state for this purpose.

2. [Such] EXCEPT AS PROVI DED | N PARAGRAPH EI GHT OF THI S SECTI ON, SUCH
statenment shall be nade on forns prescribed by the secretary of state,
and the information therein contained shall be given as of the date of
the execution of the statenent. Such statenent shall only request
reporting of information required under paragraph one of this section.
It shall be signed and delivered to the departnent of state.

3. [For] EXCEPT AS PROVI DED | N PARAGRAPH EI GHT OF THI'S SECTION, FOR
the purpose of this section the applicable filing period for a corpo-
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ration shall be the cal endar nonth during which its original certificate
of incorporation or application for authority were filed or the effec-
tive date thereof if stated. The applicable filing period shall only
occur: (a) annually, during the period starting on April 1, 1992 and
endi ng on March 31, 1994; and (b) biennially, during a period starting
on April 1 and ending on March 31 thereafter. Those corporations that
filed between April 1, 1992 and June 30, 1994 shall not be required to
file such statenents again until such time as they would have filed, had
thi s subdivi sion not been anended.

4. The provisions of [subdivision eleven of section ninety-six of the
executive | aw and] paragraph (g) of section one hundred four of this
chapter shall not be applicable to filings pursuant to this section.

5. The provisions of this section and section 409 of this article
shall not apply to a farm corporation. For the purposes of this subdivi-
sion, the term"farm corporation” shall mean any donestic corporation or
foreign corporation authorized to do business in this state under this
chapter engaged in the production of crops, livestock and |ivestock
products on land used in agricultural production, as defined in section
301 of the agriculture and markets |aw. HOAEVER, TH S EXCEPTI ON SHALL
NOT APPLY TO FARM CORPCRATI ONS THAT HAVE FILED STATEMENTS WTH THE
DEPARTMENT OF STATE WHI CH HAVE BEEN SUBM TTED THROUGH THE DEPARTMENT OF
TAXATI ON AND FI NANCE PURSUANT TO PARAGRAPH EI GHT OF THI' S SECTI ON

6. No such statenent shall be accepted for filing when a «certificate
of resignation for receipt of process has been filed under section three
hundred six-A of this chapter wunless the corporation has stated a
di fferent address for process which does not include the name of the
party previously designated in the address for process in such certif-
I cate.

7. A donestic corporation or foreign corporation nay anend its state-
nment to change the information required by [subdivisions] SUBPARAGRAPHS
(a) and (b) of paragraph one of this section. Such anendnent shall be
made on forns prescribed by the secretary of state. It shall be signed
and delivered to the departnent of state.

8. (A) THE COWM SSI ONER OF TAXATI ON AND FI NANCE AND THE SECRETARY OF
STATE MAY AGREE TO ALLOW CORPORATI ONS TO PROVI DE THE STATEMENT SPECI FI ED
IN PARAGRAPH ONE OF THI S SECTI ON ON TAX REPORTS FI LED W TH THE DEPART-
MENT OF TAXATI ON AND FI NANCE I N LI EU OF BI ENNI AL STATEMENTS. THI S AGREE-
MENT MAY APPLY TO TAX REPORTS DUE FOR TAX YEARS STARTING ON OR AFTER
JANUARY FI RST, TWDO THOUSAND S| XTEEN

(B) | F THE AGREEMENT DESCRI BED | N SUBPARAGRAPH (A) OF THI S PARAGRAPH
| S MADE, EACH CORPORATI ON REQUI RED TO FI LE THE STATEMENT SPECIFIED IN
PARAGRAPH ONE OF THI'S SECTI ON THAT IS ALSO SUBJECT TO TAX UNDER ARTI CLE
NI NE OR NI NE-A OF THE TAX LAW SHALL | NCLUDE SUCH STATEMENT ANNUALLY ON
| TS TAX REPORT FI LED W TH THE DEPARTMENT OF TAXATI ON AND FI NANCE I N LI EU
OF FILING A STATEMENT UNDER THI S SECTI ON W TH THE DEPARTMENT OF STATE
AND IN A MANNER PRESCRI BED BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE
HONEVER, EACH CORPORATION REQU RED TO FILE A STATEMENT UNDER THI S
SECTI ON MUST CONTI NUE TO FI LE THE BI ENNI AL STATEMENT REQUIRED BY TH'S
SECTION WTH THE DEPARTMENT OF STATE UNTI L THE CORPORATI ON | N FACT HAS
FILED A TAX REPORT W TH THE DEPARTMENT OF TAXATION AND FINANCE THAT
| NCLUDES ALL REQUIRED | NFORMATION. AFTER THAT TI Mg, THE CORPORATI ON
SHALL CONTI NUE TO DELI VER ANNUALLY THE STATEMENT SPECI FI ED I N PARAGRAPH
ONE OF THIS SECTION ON I TS TAX REPORT I N LI EU OF THE BI ENNI AL STATEMENT
REQUI RED BY THI S SECTI ON.

(O | F THE AGREEMENT DESCRI BED | N SUBPARAGRAPH (A) OF THI'S PARAGRAPH
IS MADE, THE DEPARTMENT OF TAXATI ON AND FI NANCE SHALL DELI VER TO THE
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DEPARTMENT OF STATE FOR FI LI NG THE STATEMENT SPECI FI ED | N PARAGRAPH ONE
OF TH'S SECTI ON FOR EACH CORPCRATI ON THAT FI LES A TAX REPORT CONTAI NI NG
SUCH STATEMENT. THE DEPARTMENT OF TAXATION AND FINANCE MJST, TO THE
EXTENT FEASI BLE, ALSO |NCLUDE THE CURRENT NAME OF THE CORPORATI ON,
DEPARTMENT OF STATE | DENTI FI CATION NUMBER FOR SUCH CORPORATION, THE
NAME, SIGNATURE AND CAPACITY OF THE SI GNER OF THE STATEMENT, NAME AND
STREET ADDRESS OF THE FI LER OF THE STATEMENT, AND THE EMAI L ADDRESS, |F
ANY, OF THE FILER OF THE STATEMENT.

S 4. Section 409 of the business corporation |law is anended by addi ng
a new paragraph 4 to read as foll ows:

4. TH'S SECTI ON SHALL NOT APPLY TO CORPORATI ONS THAT HAVE SUBM TTED A
STATEMENT PURSUANT TO PARAGRAPH EI GHT OF SECTI ON FOUR HUNDRED EI GHT OF
TH S CHAPTER.

S 5. Subdivision (e) of section 301 of the limted liability conpany
law, as anended by chapter 643 of the |aws of 1995, is anended to read
as foll ows:

(e) [Every] (1) EXCEPT AS OTHERWSE PROVIDED IN TH'S SUBDI VI SION,
EVERY limted liability conpany to which this chapter applies, shall
biennially in the calendar nonth during which its articles of organiza-
tion or application for authority were filed, or effective date thereof
if stated, file on forns prescribed by the secretary of state, a state-
ment setting forth the post office address within or without this state
to which the secretary of state shall nmail a copy of any process
accepted against it served upon himor her. Such address shall supersede
any previous address on file wth the departnment of state for this
pur pose.

(2) THE COW SSI ONER OF TAXATI ON AND FINANCE AND THE SECRETARY OF
STATE MAY AGREE TO ALLOW LIMTED LIABILITY COWAN ES TO | NCLUDE THE
STATEMENT SPECI FI ED | N PARAGRAPH ONE OF THI' S SUBDI VI SION ON TAX REPORTS
FILED WTH THE DEPARTMENT OF TAXATI ON AND FI NANCE I N LI EU OF BI ENNI AL
STATEMENTS AND I N A MANNER PRESCRI BED BY THE COWM SSI ONER OF TAXATI ON
AND FINANCE. |IF THI'S AGREEMENT |S MADE, STARTI NG W TH TAXABLE YEARS
BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND SI XTEEN, EACH LI M TED
LI ABI LITY COVWPANY REQUI RED TO FI LE THE STATEMENT SPECI FI ED | N PARAGRAPH
ONE OF THI'S SUBDI VI SI ON THAT IS SUBJECT TO THE FILING FEE |MPOSED BY
PARAGRAPH THREE OF SUBSECTI ON (C) OF SECTION SI X HUNDRED FI FTY- El GHT OF
THE TAX LAW SHALL PROVI DE SUCH STATEMENT ANNUALLY ON ITS FILING FEE
PAYMENT FORM FILED W TH THE DEPARTMENT OF TAXATI ON AND FI NANCE I N LI EU
OF FI LI NG A STATEMENT UNDER THI S SECTI ON W TH THE DEPARTMENT OF STATE.
HONEVER, EACH LIMTED LIABILITY COVWANY REQU RED TO FI LE A STATEMENT
UNDER THI S SECTI ON MUST CONTI NUE TO FI LE THE BI ENNI AL STATEMENT REQUI RED
BY THI S SECTI ON W TH THE DEPARTMENT OF STATE UNTIL THE LI M TED LI ABI LI TY
COVPANY | N FACT HAS FILED A FI LI NG FEE PAYMENT FORM W TH THE DEPARTMENT
OF TAXATION AND FINANCE THAT | NCLUDES ALL REQUI RED | NFORMATI ON. AFTER
THAT TIME, THE LIM TED LI ABI LI TY COVMPANY SHALL CONTI NUE TO PROVI DE ANNU-
ALLY THE STATEMENT SPECI FI ED | N PARAGRAPH ONE OF THI'S SUBDI VI SION ON | TS
FI LI NG FEE PAYMENT FORM I N LI EU OF THE BI ENNI AL STATEMENT REQUI RED BY
THI' S SUBDI VI SI ON.

(3) I'F THE AGREEMENT DESCRI BED | N PARAGRAPH TWO OF THI'S SUBDIVISION | S
MADE, THE DEPARTMENT OF TAXATION AND FINANCE SHALL DELIVER TO THE
DEPARTMENT OF STATE THE STATEMENT SPECI FIED IN PARAGRAPH ONE OF THI'S
SUBDI VI SION CONTAINED ON FILING FEE PAYMENT FORMS. THE DEPARTMENT OF
TAXATI ON AND FI NANCE MUST, TO THE EXTENT FEASIBLE, ALSO |INCLUDE THE
CURRENT NAME OF THE LI M TED LI ABI LI TY COVPANY, DEPARTMENT OF STATE | DEN-
TI FI CATION NUMBER FOR SUCH LI M TED LI ABI LI TY COVPANY, THE NAME, S| GNA-
TURE AND CAPACITY OF THE SIGNER OF THE STATEMENT, NAME AND STREET
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ADDRESS OF THE FI LER OF THE STATEMENT, AND THE EMAI L ADDRESS, |F ANY, OF
THE FI LER OF THE STATEMENT

S 6. Subdivision (c) of section 301-A of the |limted liability conpany
| aw, as added by chapter 448 of the |laws of 1998, is anended to read as
fol | ows:

(c) The filing by the departnment of state of a certificate of amend-
ment or certificate of change OR THE FI LI NG OF A STATEMENT UNDER SECTI ON
THREE HUNDRED ONE OF THIS ARTICLE providing for a new address by a
designating limted liability conpany shall annul the suspension and its
authority to do business in this state shall be restored and continued
as if no suspension had occurred.

S 7. Subdivision (c) of section 1101 of the limted liability conpany
law i s amended to read as foll ows:

(c) For the statenment of address of the post office address to which
the secretary of state shall nmail a copy of any process against the
limted liability conpany served upon himor her pursuant to section
three hundred one of this chapter, nine dollars. TH S FEE SHALL NOT
APPLY TO STATEMENTS SUBM TTED THROUGH THE DEPARTMENT OF TAXATION AND
FI NANCE PURSUANT TO PARAGRAPH TWO OF SUBDI VI SION (E) OF SECTI ON THREE
HUNDRED ONE OF THI S CHAPTER

S 8. Subdivision (g) of section 121-1500 of the partnership law, as
anended by chapter 643 of the laws of 1995, is anmended to read as
fol | ows:

(g) Each registered |imted liability partnership shall, within sixty
days prior to the fifth anniversary of the effective date of its regis-
tration and every five years thereafter, furnish a statenent to the
departnment of state setting forth: (i) the nane of the registered limt-
ed liability partnership, (ii) the address of the principal office of
the registered |imted liability partnership, (iii) the post office
address within or wthout this state to which the secretary of state
shall mail a copy of any process accepted against it served upon him or
her, which address shall supersede any previous address on file with the
departnment of state for this purpose, and (iv) a statenment that it is
eligible to register as a registered limted liability partnership
pursuant to subdivision (a) of this section. The statenent shall be
executed by one or nore partners of the registered limted liability
partnership. The statenent shall be acconpanied by a fee of twenty
dollars |F SUBM TTED DI RECTLY TO THE DEPARTMENT OF STATE. THE COW S-
SI ONER OF TAXATI ON AND FI NANCE AND THE SECRETARY OF STATE MAY AGREE TO
ALLOW REG STERED LI M TED LI ABI LI TY PARTNERSH PS TO PROVI DE THE STATEMENT
SPECI FIED IN TH'S SUBDI VI SI ON ON TAX REPORTS FI LED WTH THE DEPARTMENT
OF TAXATION AND FINANCE IN LI EU OF STATEMENTS FI LED DI RECTLY W TH THE
SECRETARY OF STATE AND | N A MANNER PRESCRIBED BY THE COW SSIONER OF
TAXATION AND FINANCE. |IF THI S AGREEMENT | S MADE, STARTI NG W TH TAXABLE
YEARS BEGQ NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND SI XTEEN, EACH
REG STERED LIM TED LI ABI LI TY PARTNERSH P REQUI RED TO FI LE THE STATEMENT
SPECI FIED IN THI'S SUBDI VI SI ON THAT | S SUBJECT TO THE FI LI NG FEE | MPOSED
BY PARAGRAPH THREE OF SUBSECTI ON (C) OF SECTION SI X HUNDRED FI FTY- El GHT
OF THE TAX LAW SHALL PROVI DE SUCH STATEMENT ANNUALLY ON ITS FILING FEE
PAYMENT FORM FILED W TH THE DEPARTMENT OF TAXATI ON AND FI NANCE I N LI EU
OF FI LI NG A STATEMENT UNDER THFS SUBDIVISION WTH THE DEPARTMENT OF
STATE. HOWEVER, EACH REG STERED LIM TED LI ABI LI TY PARTNERSH P REQUI RED
TO FI LE A STATEMENT UNDER THI' S SECTI ON MUST CONTI NUE TO FI LE A STATEMENT
W TH THE DEPARTMENT OF STATE AS REQU RED BY THI'S SECTION UNTIL THE
REG STERED LIM TED LI ABI LI TY PARTNERSHI P I N FACT HAS FI LED A FI LI NG FEE
PAYMENT FORM W TH THE DEPARTMENT OF TAXATI ON AND FI NANCE THAT | NCLUDES
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ALL REQUI RED | NFORMATION. AFTER THAT TIMg, THE REGQ STERED LI M TED
LI ABI LI TY PARTNERSHI P SHALL CONTI NUE TO PROVI DE ANNUALLY THE STATEMENT
SPECIFIED IN THI'S SUBDI VISION ON I TS FI LI NG FEE PAYMENT FORM I N LI EU OF
THE STATEMENT REQUI RED BY THI' S SUBDI VI SI ON. THE COWM SSI ONER OF TAXATI ON
AND FINANCE SHALL DELIVER THE COWPLETED STATEMENT SPECI FIED IN TH' S
SUBDI VI SI ON TO THE DEPARTMENT OF STATE FOR FI LI NG THE DEPARTMENT OF
TAXATI ON AND FI NANCE MUST, TO THE EXTENT FEASI BLE, ALSO | NCLUDE I N SUCH
DELI VERY THE CURRENT NAME OF THE REQ STERED LIM TED LIABILITY PARTNER-
SH P, DEPARTMENT OF STATE | DENTIFI CATION NUMBER FOR SUCH REG STERED
LI M TED LI ABI LI TY PARTNERSHI P, THE NAME, SI GNATURE AND CAPACI TY OF THE
SIGNER OF THE STATEMENT, NAME AND STREET ADDRESS OF THE FI LER OF THE
STATEMENT, AND THE EMAI L ADDRESS, |F ANY, OF THE FI LER OF THE STATEMENT.
If aregistered limted liability partnership shall not tinmely file the
statement required by this subdivision, the departnent of state may,
upon sixty days' notice nailed to the address of such registered limted
l[Tability partnership as shown in the |ast registration or statenent or
certificate of anmendnment filed by such registered limted liability
partnership, nmake a proclamation declaring the registration of such
registered limted liability partnership to be revoked pursuant to this
subdi vi sion. The departnent of state shall file the original proclana-
tion inits office and shall publish a copy thereof in the state regis-
ter no later than three nonths followi ng the date of such proclanation

THIS SHALL NOT APPLY TO REG STERED LI M TED LI ABI LI TY PARTNERSH PS THAT
HAVE FI LED A STATEMENT W TH THE DEPARTMENT OF STATE THROUGH THE DEPART-
MENT OF TAXATI ON AND FI NANCE. Upon the publication of such procl anation
in the manner aforesaid, the registration of each registered limted
liability partnership nanmed in such proclanmation shall be deened revoked
wi thout further Ilegal proceedings. Any registered limted liability
partnershi p whose registration was so revoked nmay file in the departnent
of state a [certificate of consent certifying that either a] statenent
required by this subdivision [has been filed or acconpanies the certif-
icate of consent and all fees inposed under this chapter on the regis-
tered limted liability partnership have been paid]. The filing of such
[certificate of consent] STATEMENT shall have the effect of annulling
all of +the proceedings theretofore taken for the revocation of the
regi stration of such registered limted liability partnership under this
subdi vision and (1) the registered limted liability partnership shal

t hereupon have such powers, rights, duties and obligations as it had on
the date of the publication of the proclanmation, with the sanme force and
effect as if such proclamati on had not been made or published and (2)
such publication shall not affect the applicability of the provisions of
subdi vi sion (b) of section twenty-six of this chapter to any debt, obli-
gation or liability incurred, created or assuned fromthe date of publi-
cation of the proclamation through the date of the filing of the
[certificate of consent. The filing of a certificate of consent shall be
acconpani ed by a fee of fifty dollars and if acconpani ed by a statenent,
the fee required by this subdivision] STATEMENT WTH THE DEPARTMENT OF
STATE. If, after the publication of such proclamation, it shall be
deternmined by the departnment of state that the nane of any registered
limted liability partnership was erroneously included in such procl ama-
tion, the departnment of state shall nmake appropriate entry on its
records, which entry shall have the effect of annulling all of the
proceedi ngs theretofore taken for the revocation of the registration of
such registered Iimted liability partnership under this subdivision and
(A) such registered |imted Iliability partnership shall have such
powers, rights, duties and obligations as it had on the date of the
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publication of the proclamation, with the sane force and effect as if
such proclanmation had not been made or published and (B) such publica-
tion shall not affect the applicability of the provisions of subdivision
(b) of section twenty-six of this chapter to any debt, obligation or
liability incurred, created or assunmed fromthe date of publication of
the proclamation through the date of the nmaking of the entry on the
records of the departnent of state. Wenever a registered limted
liability partnership WHOSE REG STRATI ON WAS REVOKED shall have filed a
[certificate of consent] STATEMENT pursuant to this subdivision or if
the name of a registered limted liability partnership was erroneously
included in a proclamation and such proclamation was annulled, the
departrment of state shall publish a notice thereof in the state regis-
ter.

S 9. Paragraph (1) of subdivision (f) of section 121-1502 of the part-
nership |law, as amended by chapter 643 of the laws of 1995 and as desi g-
nated by chapter 767 of the | aws of 2005, is anended to read as foll ows:

(1) Each New York registered foreign limted liability partnership
shall, within sixty days prior to the fifth anniversary of the effective
date of its notice and every five years thereafter, furnish a statenent
to the departnent of state setting forth:

(i) the name under which the New York registered foreign limted
liability partnership is carrying on or conducting or transacting busi -
ness or activities in this state, (ii) the address of the principal
of fice of the New York registered foreign limted liability partnership,
(ii1) the post office address within or without this state to which the
secretary of state shall nmail a copy of any process accepted against it
served upon him or her, which address shall supersede any previous
address on file with the departnment of state for this purpose, and (ivV)
a statenment that it is a foreignlimted liability partnership. The
statenment shall be executed by one or nore partners of the New York
registered foreign limted liability partnership. The statenent shall be
acconpanied by a fee of fifty dollars IF SUBM TTED DI RECTLY TO THE
DEPARTMENT OF STATE. THE COWM SSI ONER OF TAXATI ON AND FINANCE AND THE
SECRETARY OF STATE MAY AGREE TO ALLOW NEW YORK REGQ STERED FOREIGN LI M T-
ED LIABILITY PARTNERSH PS TO PROVIDE THE STATEMENT SPECI FIED IN TH S
PARAGRAPH ON TAX REPORTS FILED WTH THE DEPARTMENT OF TAXATION AND
FI NANCE I N LI EU OF STATEMENTS FI LED DI RECTLY W TH THE SECRETARY OF STATE
AND | N A MANNER PRESCRI BED BY THE COVM SSI ONER OF TAXATI ON AND FI NANCE
|F TH'S AGREEMENT | S MADE, STARTI NG W TH TAXABLE YEARS BEA NNI NG ON OR
AFTER JANUARY FIRST, TWDO THOUSAND SI XTEEN, EACH NEW YORK REGQ STERED
FOREI GN LI M TED LI ABI LI TY PARTNERSH P REQU RED TO FILE THE STATEMENT
SPECI FIED I N TH S PARAGRAPH THAT | S SUBJECT TO THE FI LI NG FEE | MPOSED BY
PARAGRAPH THREE OF SUBSECTI ON (C) OF SECTION SI X HUNDRED FI FTY- El GHT OF
THE TAX LAW SHALL PROVI DE SUCH STATEMENT ANNUALLY ON ITS FILING FEE
PAYMENT FORM FILED W TH THE DEPARTMENT OF TAXATI ON AND FI NANCE I N LI EU
OF FI LI NG A STATEMENT UNDER THI S PARAGRAPH DI RECTLY W TH THE DEPARTMENT
OF STATE. HOWEVER, EACH NEW YORK REG STERED FOREI GN LI M TED LI ABI LI TY
PARTNERSH P REQUI RED TO FI LE A STATEMENT UNDER THI S SECTI ON MUST CONTI N
UE TO FILE A STATEMENT W TH THE DEPARTMENT OF STATE AS REQUI RED BY THI S
SECTI ON UNTI L THE NEW YORK REG STERED FOREI GN LI M TED LI ABI LI TY PARTNER-
SH P I N FACT HAS FILED A FI LI NG FEE PAYMENT FORM W TH THE DEPARTMENT OF
TAXATI ON AND FI NANCE THAT | NCLUDES ALL REQUI RED | NFORVATI ON. AFTER THAT
TIME, THE NEW YORK REG STERED FOREIGN LIM TED LI ABILITY PARTNERSH P
SHALL CONTI NUE TO PROVI DE ANNUALLY THE STATEMENT SPECI FI ED IN TH S PARA-
GRAPH ON I TS FI LI NG FEE PAYMENT FORM IN LIEU OF FILING THE STATEMENT
REQU RED BY TH'S PARAGRAPH DI RECTLY W TH THE DEPARTMENT OF STATE. THE
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COW SSI ONER OF TAXATI ON AND FI NANCE SHALL DELI VER THE COVPLETED STATE-
MENT SPECI FI ED IN THI S PARAGRAPH TO THE DEPARTMENT OF STATE FOR FI LI NG

THE DEPARTMENT OF TAXATI ON AND FI NANCE MUST, TO THE EXTENT FEASIBLE

ALSO |INCLUDE |IN SUCH DELIVERY THE CURRENT NAME OF THE NEW YORK REGQ S-
TERED FOREI GN LI M TED LI ABI LI TY PARTNERSHI P, DEPARTMENT OF STATE | DEN-
TI FI CATI ON NUMBER FOR SUCH NEW YORK REG STERED FOREI GN LI M TED LI ABI LI TY
PARTNERSH P, THE NAME, SIGNATURE AND CAPACITY OF THE SI GNER OF THE
STATEMENT, NAME AND STREET ADDRESS OF THE FILER OF THE STATEMENT, AND
THE EMAIL ADDRESS, |F ANY, OF THE FILER OF THE STATEMENT. If a New York
registered foreign limted liability partnership shall not tinely file
the statenment required by this subdivision, the departnent of state may,

upon sixty days' notice nmailed to the address of such New York regis-
tered foreign limted liability partnership as shown in the last notice
or statement or certificate of anendnent filed by such New York regis-
tered foreign limted liability partnership, nmake a procl amation decl ar -
ing the status of such New York registered foreign limted liability
partnership to be revoked pursuant to this subdivision. TH S SHALL NOT
APPLY TO NEW YORK REQ STERED FOREI GN LI M TED LI ABI LI TY PARTNERSHI PS THAT
HAVE FI LED A STATEMENT W TH THE DEPARTMENT OF STATE THROUGH THE DEPART-
MENT OF TAXATION AND FINANCE. The departnent of state shall file the
original proclamation in its office and shall publish a copy thereof in
the state register no later than three nonths foll owi ng the date of such
proclamation. Upon the publication of such proclamation in the nmanner
aforesaid, the status of each New York registered foreign limted
liability partnership nanmed in such proclanmation shall be deened revoked
wi thout further Ilegal proceedings. Any New York registered foreign
limted liability partnership whose status was so revoked may file in
the departnent of state a [certificate of consent certifying that either
a] statenment required by this subdivision [has been filed or acconpanies
the certificate of consent and all fees inposed under this chapter on
the New York registered foreign limted liability partnership have been
paid]. The filing of such [certificate of consent] STATEMENT shall have
the effect of annulling all of the proceedings theretofore taken for the

revocation of the status of such New York registered foreign limted
liability partnership under this subdivision and (1) the New York regis-
tered foreign limted liability partnership shall thereupon have such

powers, rights, duties and obligations as it had on the date of the
publication of the proclamation, with the sane force and effect as if
such procl amati on had not been made or published and (2) such publica-
tion shall not affect the applicability of the |laws of the jurisdiction
governi ng the agreenent under which such New York registered foreign
limted liability partnership is operating (including |aws governing the
liability of partners) to any debt, obligation or liability incurred,
created or assunmed fromthe date of publication of the proclamation
through the date of the filing of the [certificate of consent. The
filing of a certificate of consent shall be acconpanied by a fee of
fifty dollars and if acconpanied by a statenent, the fee required by
t hi s subdi vi si on] STATEMENT W TH THE DEPARTMENT OF STATE. |If, after the
publication of such proclamation, it shall be deternmined by the depart-
ment of state that the nane of any New York registered foreign limted
liability partnership was erroneously included in such proclamation, the
departnment of state shall make appropriate entry on its records, which
entry shall have the effect of annulling all of the proceedi ngs thereto-
fore taken for the revocation of the status of such New York registered
foreign limted liability partnership under this subdivision and (1)
such New York registered foreign limted liability partnership shal
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have such powers, rights, duties and obligations as it had on the date
of the publication of the proclamation, with the sanme force and effect
as if such proclamation had not been made or published and (2) such
publication shall not affect the applicability of the laws of the juris-
diction governing the agreenent under which such New York registered
foreign limted liability partnership is operating (including |aws
governing the liability of partners) to any debt, obligation or liabil-
ity incurred, created or assuned fromthe date of publication of the
procl amati on through the date of the naking of the entry on the records
of the departnment of state. Wenever a New York registered foreign
limted liability partnership WHOSE STATUS WAS REVOKED shall have filed
a [certificate of consent] STATEMENT pursuant to this subdivision or if
the name of a New York registered foreign limted liability partnership
was erroneously included in a proclamation and such proclamation was
annul | ed, the departnent of state shall publish a notice thereof in the
state register.

S 10. Subdivision (d) of section 121-1506 of the partnership Ilaw, as
anended by chapter 172 of the laws of 1999, is anmended to read as
fol | ows:

(d) The filing by the departnment of state of a certificate of amend-
ment OR THE FILING OF A STATEMENT providing for a new address by a
designating limted liability partnership shall annul the suspension and
its authority to do business in this state shall be restored and contin-
ued as if no suspension had occurred.

S 11. Section 192 of the tax law is anmended by adding a new subdivi-
sion 5 to read as foll ows:

5. NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON TWO HUNDRED TWO OF THI S
ARTI CLE, THE COW SSI ONER SHALL PROVIDE THE STATEMENTS AND OTHER
REQUI RED | NFORMATI ON REQUESTED ON TAX REPORTS UNDER SECTI ON FOUR HUNDRED
EIGHT OF THE BUSINESS CORPORATION LAW TO THE SECRETARY OF STATE FOR
FI LING SUCH PROVI SI ON MAY ALSO | NCLUDE A COPY OR | MAGE OF THAT PORTI ON
OF THE REPORT SOLELY PERTI NENT TO SUCH | NFORMATI ON TO THE EXTENT FEASI -
BLE. THE COWMM SSI ONER MAY ALSO PROVI DE | NFORVATI ON ON NONCOWPLI ANCE

S 12. Section 211 of the tax law is anmended by adding a new subdivi-
sion 15 to read as foll ows:

15. NOTW THSTANDING THE PROVISIONS OF SUBDIVISION EIGAT OF TH'S
SECTION, THE COW SSIONER SHALL PROVIDE THE STATEMENTS AND OTHER
REQUI RED | NFORMATI ON REQUESTED ON TAX REPORTS UNDER SECTI ON FOUR HUNDRED
EIGHT OF THE BUSINESS CORPORATION LAW TO THE SECRETARY OF STATE FOR
FI LING SUCH PROVI SI ON MAY ALSO | NCLUDE A COPY OR | MAGE OF THAT PORTI ON
OF THE REPORT SOLELY PERTI NENT TO SUCH | NFORMATI ON TO THE EXTENT FEASI -
BLE. THE COWMM SSI ONER ANY ALSO PROVI DE | NFORVATI ON ON NONCOWPLI ANCE

S 13. Paragraph 3 of subsection (c) of section 658 of the tax law is
anmended by addi ng a new subparagraph (E) to read as foll ows:

(E) NOTW THSTANDI NG THE PROVI SI ONS OF SUBSECTI ON (E) OF SECTION SI X
HUNDRED NI NETY- SEVEN OF THI S ARTI CLE, THE COWM SSI ONER SHALL PROVI DE THE
STATEMENTS AND OTHER REQUI RED | NFORMATI ON | NCLUDED ON THE FILING FEE
PAYMENT FORM UNDER SECTI ON THREE HUNDRED ONE OF THE LI M TED LI ABI LI TY
COVPANY LAW SUBDI VI SION (G OF SECTION 121-1500 OF THE PARTNERSH P LAW
AND SUBDI VI SION (F) OF SECTION 121-1502 OF THE PARTNERSHI P LAW TO THE
SECRETARY OF STATE FOR FILING  SUCH PROVI SI ON MAY ALSO | NCLUDE A COPY
OR | MAGE OF THAT PORTI ON OF THE REPORT SOLELY PERTI NENT TO SUCH | NFORMA-
TION TO THE EXTENT FEASI BLE. THE COWM SSI ONER MAY ALSO PROVI DE | NFORMA-
TI ON ON NONCOWPLI ANCE

S 14. Section 1085 of the tax law is anended by adding a new
subsection (v) to read as foll ows:
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(V) FAILURE TO SUPPLY ALL THE | NFORVATION REQU RED OR TO PROVIDE
CORRECT | NFORMATI ON | N SECRETARY OF STATE STATEMENTS. UNLESS IT | S SHOMN
THAT SUCH FAILURE TO PROVI DE THE STATEMENT AND | NFORMATI ON REQUI RED BY
SECTI ON FOUR HUNDRED El GHT OF THE BUSI NESS CORPORATION LAW IS DUE TO
REASONABLE CAUSE AND NOT TO W LLFUL NEGLECT, THERE SHALL, UPON NOTI CE
AND DEMAND BY THE COWM SSI ONER AND | N THE SAME MANNER AS TAX, BE PAI D BY
THE TAXPAYER FAI LING TO SUPPLY COWLETE AND CORRECT | NFORVATION, A
PENALTY OF TWO HUNDRED FI FTY DOLLARS PER CORPORATI ON REQUI RED TO PROVI DE
SUCH | NFORMATI ON.

S 15. Section 685 of the tax law is anmended by addi ng a new subsection
(dd) to read as follows:

(DD) FAILURE TO SUPPLY ALL THE | NFORVATI ON REQUI RED OR TO PROVI DE
CORRECT | NFORMATI ON | N SECRETARY OF STATE STATEMENTS. UNLESS I T | S SHOMN
THAT SUCH FAI LURE TO PROVI DE THE STATEMENT AND | NFORMATI ON REQUI RED BY
SUBDI VISION (E) OF SECTION THREE HUNDRED ONE OF THE LI M TED LI ABI LI TY
COVPANY LAW SUBDI VI SION (G OF SECTION 121-1500 OF THE PARTNERSH P LAW
AND SUBDI VI SI ON (F) OF SECTION 121-1502 OF THE PARTNERSHI P LAW IS DUE TO
REASONABLE CAUSE AND NOT TO W LLFUL NEGLECT, THERE SHALL, UPON NOTI CE
AND DEMAND BY THE COWM SSI ONER AND | N THE SAME MANNER AS TAX, BE PAI D BY
THE ENTI TY FAI LI NG TO SUPPLY COVPLETE AND CORRECT | NFORMATI ON, A PENALTY
O TWO HUNDRED AND FI FTY DOLLARS PER LI M TED LI ABI LI TY COVWANY, REQ S-
TERED LIM TED LI ABILITY PARTNERSH P OR NEW YORK REQ STERED FOREI GN
LIMTED LIABILITY PARTNERSH P REQU RED TO PROVI DE SUCH | NFORVATI ON ON
| TS FI LI NG FEE PAYMENT FORM

S 16. This act shall take effect inmediately.

PART T

Section 1. Paragraph (a) of subdivision 5 of section 208 of +the tax
law, as anended by section 4 of part A of chapter 59 of the | aws of
2014, is anended to read as foll ows:

(a) The term"investnent capital"” nmeans investnments in stocks that (1)
SATI SFY THE DEFI NI TION OF A CAPI TAL ASSET UNDER SECTION 1221 OF THE
| NTERNAL REVENUE CODE AT ALL TI MES THE TAXPAYER OMNED SUCH STOCK DURI NG
THE TAXABLE YEAR, (I1) are held by the taxpayer FOR | NVESTMENT for nore
than |[six consecutive nonths but are not] ONE YEAR, (I1l) THE DI SPCSI -
TIONS OF WHI CH ARE, OR WOULD BE, TREATED BY THE TAXPAYER AS GENERATI NG
LONG TERM CAPI TAL GAI NS OR LOSSES UNDER THE | NTERNAL REVENUE CODE, (IV)
FOR STOCKS ACQUI RED ON OR AFTER JANUARY FI RST, TWD THOUSAND FI FTEEN, AT
ANY TIME AFTER THE CLOSE OF THE DAY IN WH CH THEY ARE ACQUI RED, HAVE
NEVER BEEN hel d for sale to custoners in the regular course of busi-
ness[, or, if the taxpayer nakes the el ection provided for in subpara-
graph one of paragraph (a) of subdivision five of section two hundred
ten-A of this article, are not qualified financial instrunments as
descri bed in subdivision five of section two hundred ten-A of this arti -
cle], AND (V) BEFORE THE CLOSE OF THE DAY ON WHICH THE STOCK WAS
ACQUI RED, ARE CLEARLY | DENTI FI ED I N THE TAXPAYER S RECORDS AS STOCK HELD
FOR | NVESTMENT | N THE SAVE MANNER AS REQUI RED UNDER SECTI ON 1236( A) (1)
OF THE | NTERNAL REVENUE CODE FOR THE STOCK OF A DEALER IN SECURITIES TO
BE ELI G BLE FOR CAPI TAL GAI N TREATMENT (WHETHER OR NOT THE TAXPAYER | S A
DEALER OF SECURITIES SUBJECT TO SECTI ON 1236), PROVI DED, HOWEVER, THAT
FOR STOCK ACQUI RED PRI OR TO OCTOBER FI RST, TWDO THOUSAND FI FTEEN THAT WAS
NOT SUBJECT TO SECTI ON 1236(A) OF THE | NTERNAL REVENUE CODE, SUCH | DEN-
TIFICATION IN THE TAXPAYER S RECORDS MUST OCCUR BEFORE OCTOBER FI RST
TWDO THOUSAND FI FTEEN. Stock in a corporation that 1is conducting a
unitary business wth the taxpayer, stock in a corporation that is
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included in a conbined report with the taxpayer pursuant to the conmonly
owned group el ection in subdivision three of section two hundred ten-C
of this article, and stock issued by the taxpayer shall not constitute

i nvestnment capital. For purposes of this subdivision, if the taxpayer
owns or controls, directly or indirectly, less than twenty percent of
the voting power of the stock of a corporation, that corporation will be

presuned to be conducting a business that is not unitary with the busi-
ness of the taxpayer.

S 2. Paragraph (d) of subdivision 5 of section 208 of the tax law, as
added by section 4 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(d) If a taxpayer acquires stock THAT IS A CAPI TAL ASSET UNDER SECTI ON
1221 OF THE | NTERNAL REVENUE CCODE during the [second half of its] taxa-
ble year and owns that stock on the |ast day of the taxable year, it
will be presunmed, SOLELY FOR PURPOCSES OF DETERM NI NG WHETHER THAT STOCK
SHOULD BE CLASSIFIED AS | NVESTMENT CAPI TAL AFTER I T | S ACQUI RED, t hat
the taxpayer held that stock for nore than [six consecutive nonths
during the taxable] ONE year. However, if the taxpayer does not in fact
[hold] OMN that stock [for nore than six consecutive nonths,] AT THE
TIME I T ACTUALLY FILES I TS ORI A NAL REPORT FOR THE TAXABLE YEAR | N WHI CH
IT ACQU RED THE STOCK, THEN THE PRESUMPTI ON | N THE PRECEDI NG SENTENCE
SHALL NOT APPLY AND THE ACTUAL PERI OD OF TI ME DURI NG WHI CH THE TAXPAYER
OMED THE STOCK SHALL BE USED TO DETERM NE WHETHER THE STOCK SHOULD BE
CLASSI FI ED AS | NVESTMENT CAPI TAL AFTER IT IS ACQU RED. |F THE TAXPAYER
RELIES ON THE PRESUVPTION IN THE FI RST SENTENCE OF THI S PARAGRAPH BUT
DOES NOT OWN THE STOCK FOR MORE THAN ONE VYEAR, the taxpayer nust
increase its total business capital in the i mredi ately succeedi ng taxa-
bl e year by the amobunt included in investnment capital for that stock,
net of any liabilities attributable to that stock conmputed as provided
i n paragraph (b) of this subdivision and nust increase its business
income in the inmediately succeeding taxable year by the anount of
i ncome and net gains (but not less than zero) fromthat stock included
in investnent incone, |ess any interest deductions directly or indirect-
ly attributable to that stock, as provided in subdivision six of this
secti on.

S 3. Paragraph (e) of subdivision 5 of section 208 of the tax law, as
added by section 4 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(e) Wien incone or gain from a debt obligation or other security
cannot be apportioned to the state wusing the [business allocation
per cent age] APPORTI ONVENT FACTOR DETERM NED UNDER SECTION TWO HUNDRED
TEN-A OF THI S ARTICLE as a result of United States constitutional prin-
ciples, the debt obligation or other security wll be included in
i nvestment capital.

S 4. Paragraph (f) of subdivision 5 of section 208 of the tax law is
REPEALED,

S 5. Paragraphs (a) and (b) of subdivision 6 of section 208 of the tax
| aw, paragraph (a) as anended and paragraph (b) as added by section 4 of
part A of chapter 59 of the laws of 2014, are anmended to read as
fo

'l ows:
(a) (1) The term"investnent incone"” means incone, including capital
gains in excess of capital |osses, from investnent capital, to the

extent included in conmputing entire net income, less, [(i)] in the
di scretion of the comm ssioner, any interest deductions allowable in
computing entire net incone which are directly or indirectly attribut-
able to investnent capital or investnent incone, [and (ii) the taxpay-
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er's loss, deduction and/or expense attributable to any transaction, or
series of transactions, entered into to manage the risk of price changes
or currency fluctuations with respect to any itemof investnment capital
that is held or to be held by the taxpayer, or the aggregate investnent
capital that is held or to be held by the taxpayer, if all of the risk,
or all but a de minims anount of the risk, is with respect to invest-
nment capital,] provided, however, that in no case shall investnent
income exceed entire net incone. (Il) If +the amount OF | NTEREST
DEDUCTI ONS subtracted under subparagraph (i) [or subparagraph (ii)] of
t hi s paragraph [or under both of those subparagraphs] exceeds investnent
inconme, the excess of such anpbunt over investnent incone nust be added
back to entire net inconme. (lIl1) IF THE TAXPAYER S | NVESTMENT | NCOVE
DETERM NED W THOUT REGARD TO THE | NTEREST DEDUCTI ONS SUBTRACTED UNDER
SUBPARAGRAPH (1) OF THI S PARAGRAPH COWPRI SES MORE THAN ElI GHT PERCENT OF
THE TAXPAYER S ENTIRE NET | NCOVE, | NVESTMENT | NCOVE DETERM NED W THOUT
REGARD TO SUCH | NTEREST DEDUCTI ONS CANNOT EXCEED ElI GHT PERCENT OF THE
TAXPAYER S ENTI RE NET | NCOVE.

(b) In lieu of subtracting frominvestnment inconme the anount of those
i nterest deductions, the taxpayer may [el ect] MAKE A REVOCABLE ELECTI ON
to reduce its total investnment income, DETERM NED AFTER APPLYI NG THE
LI M TATI ON | N SUBPARAGRAPH (I11) OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON
by forty percent. If the taxpayer makes this election, the taxpayer nust
al so nake the elections provided for in paragraphs (b) and (c) of subdi-
vision six-a of this section. |F THE TAXPAYER SUBSEQUENTLY REVOKES THI S
ELECTI ON, THE TAXPAYER MUST REVCOKE THE ELECTI ONS PROVI DED FOR | N PARA-
GRAPHS (B) AND (C) OF SUBDIVISION SIX-A OF TH'S SECTION. A taxpayer
[whi ch] THAT does not nake this election because it has no investnent
capital will not be precluded from maki ng those ot her el ections.

S 5-a. Paragraphs (b) and (c) of subdivision 6-a of section 208 of the
tax law, as added by section 4 of chapter 59 of the |aws of 2014, are
amended to read as foll ows:

(b) "Exenpt CFC incone" neans the incone required to be included in
the taxpayer's federal gross incone pursuant to subsection (a) of
section 951 of the internal revenue code, received from a corporation
that is conducting a wunitary business wth the taxpayer but is not
included in a conbined report wth the taxpayer, less, in the discretion
of the conm ssioner, any interest deductions directly or indirectly
attributable to that income. In lieu of subtracting fromits exenpt CFC
i ncome the amount of those interest deductions, the taxpayer may [el ect]
MAKE A REVOCABLE ELECTION to reduce its total exenpt CFC inconme by forty
percent. If the taxpayer makes this election, the taxpayer nust also
nmake the elections provided for in paragraph (b) of subdivision six of
this section and paragraph (c) of this subdivision. |IF THE TAXPAYER
SUBSEQUENTLY REVOKES THI'S ELECTION, THE TAXPAYER MJUST REVOKE THE
ELECTI ONS PROVI DED FOR I N PARAGRAPH (B) OF SUBDIVISION SIX OF TH'S
SECTI ON AND PARAGRAPH (C) OF THI'S SUBDI VI SI ON. A taxpayer which does not
make this election because it has no exenpt CFC incone will not be
precl uded from nmaki ng those ot her el ections.

(c) "Exenpt unitary corporation dividends" means those dividends from
a corporation that s conducting a unitary business with the taxpayer
but is not included in a conbined report with the taxpayer, less, in the
di scretion of the comm ssioner, any interest deductions directly or
indirectly attributable to such incone. Qher than dividend incone
received fromcorporations that are taxable wunder a franchise tax
i nposed by article nine or article thirty-three of this chapter or woul d
be taxable wunder a franchise tax inposed by article nine or article
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thirty-three of this chapter if subject to tax, in lieu of subtracting
from this dividend incone those interest deductions, the taxpayer nay
[el ect] MAKE A REVOCABLE ELECTION to reduce the total amount of this
di vidend incone by forty percent. If the taxpayer makes this el ection,
t he taxpayer nust al so nmake the el ections provided for in paragraph (b)
of subdivision six of this section and paragraph (b) of this subdivi-
sion. | F THE TAXPAYER SUBSEQUENTLY REVOKES THI S ELECTI QN, THE TAXPAYER
MUST ALSO REVOKE THE ELECTI ONS PROVI DED FOR | N PARAGRAPH (B) OF SUBDI VI -
SION SIX OF THIS SECTION AND PARAGRAPH (B) OF THI'S SUBDI VI SION. A
t axpayer which does not nake this election because it has not received
any exenpt wunitary corporation dividends or is precluded from making
this election for dividends received fromcorporations taxable under a
franchise tax inposed by article nine or article thirty-three of this
chapter or would be taxable under a franchise tax inposed by article
nine or article thirty-three of this chapter if subject to tax will not
be precluded from maki ng those other el ections.

S 5-b. Clause (i) of subparagraph 5 of paragraph (a) of subdivision 9
of section 208 of +the tax law, as anended by section 4 of part A of
chapter 59 of the laws of 2014, is anended to read as foll ows:

(1) any refund or credit of a tax inposed under this article, article
twenty-three, or forner article thirty-two of this chapter, for which
tax no exclusion or deduction was allowed in determi ning the taxpayer's
entire net income wunder this article, article twenty-three, or forner
article thirty-two of this chapter for any prior year, OR (ii) [a refund
or credit of general corporation tax allowed by subdivision eleven of
section 11-604 of the admnistrative code of the city of New York, or
(ii1)] any refund or credit of a tax inposed under sections one hundred
ei ghty-three, one hundred ei ghty-three-a, one hundred ei ghty-four or one
hundred ei ghty-four-a of this chapter[, and];

S 6. Subclause (ii) of clause (B) of subparagraph 1 of paragraph (r)
of subdivision 9 of section 208 of the tax |aw, as added by section 4 of
part A of chapter 59 of the |laws of 2014, is anended to read as foll ows:

(ii) Measurenment of assets. FOR PURPOSES OF THI S PARAGRAPH (1) Total
assets are those assets that are properly reflected on a bal ance sheet,
conmputed in the sane manner as is required by the banking regulator of
the taxpayers included in the conbi ned return.

(I'l) Assets wll only be included if the incone or expenses of which
are properly reflected (or would have been properly reflected if not
fully depreciated or expensed, or depreciated or expensed to a nomn na
anount) in the conputation of the conbined group's entire net income for

the taxable year. Assets will not include deferred tax assets and intan-
gi bl e assets identified as "goodwi || ".

(I'11) Tangi ble real and personal property, such as buildings, |and,
machi nery, and equi prent shall be valued at cost. Leased assets will be
val ued at the annual |ease paynent nultiplied by eight. Intangible prop-
erty, such as |loans and investnents, shall be valued at book value

excl usi ve of reserves.

(I'V) Intercorporate stockholdings and bills, notes and accounts
recei vabl e, and other intercorporate indebtedness between the corpo-
rations included in the conbined report shall be elim nated.

(V) Average assets are conputed using the assets neasured on the first
day of the taxable year, and on the |ast day of each subsequent quarter
of the taxable year or nonth or day during the taxable year.

S 7. Clause (B) of subparagraph 2 and clause (B) of subparagraph 2-a
of paragraph (s) of subdivision 9 of section 208 of the tax |aw, as



Co~NOoOUIT~hWNE

S. 2009--B 41 A. 3009--B

added by section 4 of part A of chapter 59 of the laws of 2014, are
amended to read as foll ows:

(B) The average value during the taxable year of the assets of the
taxpayer, or, |IF THE TAXPAYER IS INCLUDED IN A COWBINED REPORT, the
assets of the conbined reporting group of the taxpayer under section two
hundred ten-C of this article, nust not exceed eight billion dollars.

(B) The average value during the taxable year of the assets of the
taxpayer, or, |IF THE TAXPAYER IS INCLUDED IN A COWBINED REPORT, the
assets of the conbined reporting group of the taxpayer under section two
hundred ten-C of this article, nust not exceed eight billion dollars.

S 8. Paragraph (d) of subdivision 1 of section 209 of the tax |aw, as
added by section 5 of part A of chapter 59 of the Ilaws of 2014, is
amended to read as foll ows:

(d)(i) A corporation with less than one mllion dollars but at |east
ten thousand dollars of receipts within this state in a taxable year
that is part of a [conbined reporting] UN TARY group THAT MEETS THE
OMERSHI P TEST under section two hundred ten-C of this article is deriv-
ing receipts fromactivity in this state if the receipts wthin this
state of the nmenbers of the [conbined reporting] UN TARY group that have
at least ten thousand dollars of receipts withinthis state in the
aggregate neet the threshold set forth in paragraph (b) of this subdivi-
si on.

(ii) A corporation that does not neet any of the thresholds set forth
in paragraph (c) of this subdivision but has at |east ten custoners, or
| ocations, or customers and | ocations, as described in paragraph (c) of
this subdivision, and is part of a [conbined reporting] UN TARY group
THAT MEETS THE OANNERSHI P TEST under section two hundred ten-C of this
article [that] is doing business in this state if the nunber of custom
ers, locations, or custoners and |locations, within this state of the
menbers of the [conbined reporting] UN TARY group that have at |east ten
customers, locations, or custoners and |ocations, within this state in
the aggregate neets any of the thresholds set forth in paragraph (c) of
thi s subdivi sion

(I''1) FOR PURPCSES OF TH S PARAGRAPH, ANY CORPORATI ON DESCRI BED I N
PARAGRAPH (C) OF SUBDI VI SI ON TWO OF SECTION TWDO HUNDRED TEN-C OF THI'S
ARTI CLE SHALL NOT BE CONSI DERED

S 8-a. Subdivision 2-a of section 209 of the tax |aw, as anended by
section 5 of part A of chapter 59 of the laws of 2014, is anended to
read as follows:

2-a. An alien corporation shall not be deened to be doi ng busi ness,
enpl oying capital, owming or leasing property, [or] maintaining an
office in this state, OR DERI VI NG RECEI PTS FROM ACTIVITY I N TH S STATE,
for the purposes of this article, if its activities in this state are
limted solely to (a) investing or trading in stocks and securities for
its own account within the neaning of clause (ii) of subparagraph (A) of
par agraph (2) of subsection (b) of section eight hundred sixty-four of
the internal revenue code or (b) investing or trading in conmodities for
its own account within the neaning of clause (ii) of subparagraph (B) of
paragraph (2) of subsection (b) of section eight hundred sixty-four of
the internal revenue code or (c) any conbination of activities described
i n paragraphs (a) and (b) of this subdivision. An alien corporation that
under any provision of the internal revenue code is not treated as a
"donestic corporation” as defined in section seven thousand seven
hundred one of such code and has no effectively connected incone for the
t axabl e year pursuant to clause (iv) of the opening paragraph of subdi-
vision nine of section two hundred eight of this article shall not be
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subject to tax under this article for that taxable year. For purposes of
this article, an alien corporation is a corporation organi zed under the
laws of a country, or any political subdivision thereof, other than the
United States, or organized under the | aws of a possession, territory or
conmonweal th of the United States.

S 9. Paragraph (d) of subdivision 1 of section 209-B of the tax |aw,
as added by section 7 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(d)(i) A corporation with less than one mllion dollars but at |east
ten thousand dollars of receipts within the netropolitan conmuter trans-
portation district in a taxable year that is part of a [conbined report-
i ng] UNI TARY group THAT MEETS THE OWERSH P TEST under section two
hundred ten-C of this article is deriving receipts fromactivity in the
nmetropolitan commuter transportation district if the receipts within the
netropolitan commuter transportation district of the nenbers of the
[conbined reportingl] UNTARY group that have at |east ten thousand
dollars of receipts wthin the netropolitan comruter transportation
district 1in the aggregate neet the threshold set forth in paragraph (b)
of this subdivision.

(ii) A corporation that does not neet any of the thresholds set forth
in paragraph (c) of this subdivision but has at |east ten custoners, or
| ocations, or customers and | ocations, as described in paragraph (c),
and is part of a [conbined reporting] UN TARY group THAT MEETS THE
OMNERSHI P TEST under section two hundred ten-C of this article [that] is
doi ng business in the nmetropolitan comuter transportation district if
the nunber of custoners, |ocations, or customers and | ocations, within
the netropolitan conmuter transportation district of the nenbers of the
[conbined reporting] UN TARY group that have at |east ten custoners,
| ocations, or customers and | ocations, within the nmetropolitan conmuter
transportation district in the aggregate neets any of the threshol ds set
forth in paragraph (c) of this subdivision.

(I'1'1) FOR PURPCSES OF TH S PARAGRAPH, ANY CORPORATI ON DESCRI BED I N
PARAGRAPH (C) OF SUBDI VI SI ON TWDO OF SECTION TWDO HUNDRED TEN-C OF THI'S
ARTI CLE SHALL NOT BE CONSI DERED

S 10. The opening paragraph of paragraph (a) of subdivision 1 of
section 210 of the tax |aw, as anended by section 12 of part A of chap-
ter 59 of the laws of 2014, is anmended to read as foll ows:

For taxable vyears beginning before January first, two thousand
si xteen, the anount prescribed by this paragraph shall be conputed at
the rate of seven and one-tenth percent of the taxpayer's business
i ncome base. For taxable years beginning on or after January first, two
t housand sixteen, the anmount prescribed by this paragraph shall be six
and one-hal f percent of the taxpayer's business inconme base. The taxpay-
er's business incone base shall nean the portion of the taxpayer's busi-
ness incone [allocated] APPORTIONED within the state as hereinafter
provi ded. However, in the case of a small business taxpayer, as defined
i n paragraph (f) of this subdivision, the anount prescribed by this
par agraph shall be conputed pursuant to subparagraph (iv) of this para-
graph and in the case of a manufacturer, as defined in subparagraph (vi)
of this paragraph, the amount prescribed by this paragraph shall be
computed pursuant to subparagraph (vi) of this paragraph, AND, IN THE
CASE OF A QUALI FI ED EMERA NG TECHNOLOGY COVPANY, AS DEFI NED I N SUBPARA-
GRAPH (VI1) OF TH S PARAGRAPH, THE AMOUNT PRESCRI BED BY TH S PARAGRAPH
SHALL BE COVPUTED PURSUANT TO SUBPARAGRAPH (VII) OF THI S PARAGRAPH
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S 11. Subparagraph (vi) of paragraph (a) of subdivision 1 of section
210 of the tax |aw, as anended by section 12 of part A of chapter 59 of
the laws of 2014, is anended to read as foll ows:

(vi) for taxable years beginning on or after January first, two thou-
sand fourteen, the amount prescribed by this paragraph for a taxpayer
which is a qualified New York manufacturer, shall be conputed at the
rate of zero percent of the taxpayer's business inconme base. The term
“manuf acturer” shall nean a taxpayer which during the taxable year is
principally engaged in the production of goods by nanufacturing, proc-
essing, assenbling, refining, mning, extracting, farmng, agriculture,
horticulture, floriculture, viticulture or commercial fishing. However,
the generation and distribution of electricity, the distribution of
natural gas, and the production of steam associated with the generation
of electricity shall not be qualifying activities for a nmanufacturer
under this subparagraph. Mreover, IN THE CASE OF A COVBI NED REPORT, the
conmbi ned group shall be considered a "nmanufacturer” for purposes of this
subpar agraph only if the conbi ned group during the taxable year is prin-
cipally engaged in the activities set forth in this paragraph, or any
conmbi nation thereof. A taxpayer or, IN THE CASE OF A COVBI NED REPORT, a
conmbi ned group shall be "principally engaged" in activities described
above if, during the taxable year, nore than fifty percent of the gross
recei pts of the taxpayer or conbined group, respectively, are derived
from receipts from the sale of goods produced by such activities. In
conmputing a conbined group's (gross receipts, intercorporate receipts
shall be elimnated. A "qualified New York manufacturer"” is a manufac-
turer which has property in New York which is described in CLAUSE (A) OF
SUBPARAGRAPH (1) OF PARAGRAPH (B) OF subdivision one of section two
hundred ten-B of this article and either (1) the adjusted basis of such
property for federal incone tax purposes at the close of the taxable
year is at least one mnmllion dollars or (IlI) all of its real and
personal property is located in New York. A taxpayer or, in the case of
a conbined report, a conbined group, that does not satisfy the princi-
pally engaged test may be a qualified New York nmanufacturer if the
taxpayer or the conbi ned group enploys during the taxable year at | east
two thousand five hundred enpl oyees in nmanufacturing in New York and the
t axpayer or the conbined group has property in the state used in manu-
facturing, the adjusted basis of which for federal incone tax purposes
at the close of the taxable year is at least one hundred mllion
dol | ars.

S 12. Subparagraph (vii) of paragraph (a) of subdivision 1 of section
210 of the tax law, as amended by section 12 of part A of chapter 59 of
the laws of 2014, is anended to read as foll ows:

(vii) For a taxpayer that is defined as a qualified energing technol o-
gy conpany under paragraph (c) of subdivision one of section thirty-one
hundred two-e of the public authorities law regardless of the ten
million dollar limtation expressed in subparagraph one of such para-
graph (c) the AMOUNT PRESCRI BED BY TH S PARAGRAPH SHALL BE COWUTED AT
THE rate [at which the tax is conmputed in effect for taxable years
begi nning on or after January first, two thousand thirteen and before
January first, two thousand fourteen for such qualified energing tech-
nol ogy conpani es shall be reduced by nine and two-tenths percent for
taxable years comencing on or after January first, two thousand four-
teen and before January first, two thousand fifteen, twelve and three-
tenths percent for taxable years comencing on or after January first,
two thousand fifteen and before January first, tw thousand sixteen,
fifteen and four-tenths percent for taxable years conmencing on or after
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January first, two thousand sixteen and before January first, two thou-
sand ei ghteen, and twenty-five percent for taxable years begi nning on or
after January first, two thousand ei ghteen] OF 5.7 PERCENT FOR TAXABLE
YEARS BEG NNING ON OR AFTER JANUARY FI RST, TWD THOUSAND FI FTEEN AND
BEFORE JANUARY FI RST, TWD THOUSAND SI XTEEN, 5.5 PERCENT FOR TAXABLE
YEARS BEG NNING ON OR AFTER JANUARY FIRST TWD THOUSAND SI XTEEN AND
BEFORE JANUARY FI RST, TWD THOUSAND EI GHTEEN, AND 4. 875 PERCENT FOR TAXA-
BLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND ElI GHTEEN

S 13. Item (I1V) of subclause 2 of clause (B) of subparagraph (viii) of
par agraph (a) of subdivision 1 of section 210 of the tax law, as added
by section 12 of part A of chapter 59 of the laws of 2014, is anmended to
read as foll ows:

(IV) In lieu of the subtraction described initem(lll) of this
subcl ause, if the taxpayer so elects, the taxpayer's prior net operating
| oss conversion subtraction for the tax years beginning on or after
January first, two thousand fifteen and before January first, two thou-
sand seventeen shall equal in each year, not nore than one-half of its
net operating |oss conversion subtraction pool UNTIL THE POOL IS
EXHAUSTED. | F THE POOL |'S NOT EXHAUSTED AT THE END OF SUCH TI ME PERI CD
THE REMAINDER OF THE POOL SHALL BE FORFEI TED. The taxpayer shall make
such REVOCABLE el ection on its FIRST return for the tax year beginning
on or after January first, two thousand fifteen and before January
first, two thousand sixteen by the due date for such return (determ ned
with regard to extensions).

S 14. Subclause 4 of clause (B) of subparagraph (viii) of paragraph
(a) of subdivision 1 of section 210 of the tax |law, as added by section
12 of part A of chapter 59 of the |laws of 2014, is anended to read as
fol | ows:

(4) The prior net operating |oss conversion subtraction my be used to
reduce the taxpayer's tax on [allocated] THE APPORTI ONED busi ness i ncone
BASE to the higher of the tax on the capital base under paragraph (b) of
this subdivision or the fixed dollar m ni num under paragraph (d) of this
subdi vi sion. [Any] UNLESS THE TAXPAYER HAS MADE THE ELECTION PROVI DED
FOR IN |ITEM (I1V) OF SUBCLAUSE TWO OF THI S CLAUSE, ANY anmount of unused
subtraction shall be carried forward to subsequent tax year or years
until [tax] THE PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON POOL 1S
EXHAUSTED, BUT FOR NO LONGER THAN TWENTY TAXABLE years, OR THE TAXABLE
YEAR beginning on or after January first, TWO THOUSAND THI RTY- FI VE BUT
BEFORE JANUARY FI RST, two thousand thirty-six, WH CHEVER COVES FIRST
Such anount carried forward shall not be subject to the one-tenth lim -
tation for the subsequent tax year or years. However, if the taxpayer
elects to conpute its prior net operating |oss conversion subtraction
pursuant to item (I1V) of subclause two of this clause, the taxpayer
shall not <carry forward any UNUSED anount of such subtraction [beyond
its] TO ANY tax year beginning on or after [January first, two thousand
si xteen and before] January first, two thousand seventeen.

S 15. The openi ng paragraph of subpar agraph (ix) of paragraph (a) of
subdi vision 1 of section 210 of the tax | aw, as added by section 12 of
part A of chapter 59 of the |laws of 2014, is anended to read as foll ows:

In conputing the business incone base, a net operating | oss deduction
shall be allowed. A net operating |oss deduction is the anpunt of net
operating loss or | osses fromone or nore taxable years that are carried
forwmard OR CARRIED BACK to a particular [incone] TAXABLE year. A net
operating loss is the anount of a business loss incurred in a particular
tax year multiplied by the apportionment factor for that year as deter-
m ned under section two hundred ten-A of this article. The maxi num net
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operating LOSS deduction that is allowed in a taxable year is the anount
that reduces the taxpayer's tax on [all ocated] THE APPORTI ONED busi ness
income BASE to the higher of the tax on the capital base or the fixed
dol lar m ni mum Such deduction and | oss are determned in accordance
with the foll ow ng:

S 16. Clauses 4 and 6 of subparagraph (ix) of paragraph (a) of subdi-
vision 1 or section 210 of the tax |aw, as added by section 12 of part A
of chapter 59 of the laws of 2014, are anended to read as foll ows:

(4) [A net operating loss may be carried forward to each of the twenty
taxable vyears following the taxable year of the loss. A net operating
| oss may be carried back to each of the three taxable vyears preceding
the taxable year of the |oss; provided, however no |l oss can be carried
back to a tax year prior to a tax year beginning on or after January,
first, two thousand fifteen. A taxpayer nust apply both of these limta-
tions in conputing such net operating |oss deduction.] A NET OPERATI NG
LOSS MAY BE CARRI ED BACK THREE TAXABLE YEARS PRECEDI NG THE TAXABLE YEAR
OF THE LCSS ("THE LOSS YEAR'). HOWAEVER NO LOSS CAN BE CARRI ED BACK TO A
TAXABLE YEAR BEG NNI NG BEFORE JANUARY FI RST, TWO THOUSAND FIFTEEN. THE
LOSS |S FIRST CARRIED TO THE EARLI EST OF THE THREE TAXABLE YEARS. IF IT
'S NOT ENTIRELY USED I N THAT YEAR, |IT IS CARRIED TO THE SECOND TAXABLE
YEAR PRECEDI NG THE LOSS YEAR, AND ANY REMAI NI NG AMOUNT |S CARRI ED TO THE
TAXABLE YEAR | MVEDI ATELY PRECEDI NG THE LOSS YEAR. ANY UNUSED AMOUNT OF
LOSS THEN REMAI NI NG MAY BE CARRI ED FORWARD FOR AS MANY AS TVENTY TAXABLE
YEARS FOLLOAN NG THE LOSS YEAR LOSSES CARRIED FORWARD ARE CARRIED
FORWARD FIRST TO THE TAXABLE YEAR | MVEDI ATELY FOLLOW NG THE LOSS YEAR
THEN TO THE SECOND TAXABLE YEAR FOLLOW NG THE LOSS YEAR, AND THEN TO THE
NEXT | MVEDI ATELY SUBSEQUENT TAXABLE YEAR OR YEARS UNTIL THE LOSS | S USED
UP OR THE TWENTI ETH TAXABLE YEAR FOLLONNG THE LOSS YEAR, WH CHEVER
COMES FI RST.

(6) Were there are two or nore [allocated] APPORTI ONED net operating
| osses, or portions thereof, carried BACK OR CARRIED forward to be
deducted in one particular tax year from[allocated] APPORTI ONED busi -
ness incone, the earliest [allocated] APPORTIONED | oss incurred nust be
applied first.

S 17. Subparagraph (ix) of paragraph (a) of subdivision 1 of section
210 of the tax law is anended by adding a new clause 7 to read as
fol | ows:

(7) A TAXPAYER NMAY ELECT TO WAI VE THE ENTI RE CARRYBACK PERI OD W TH
RESPECT TO A NET OPERATI NG LOSS. SUCH ELECTION MJUST BE MADE ON THE
TAXPAYER S ORIG NAL TIMELY FILED RETURN (DETERM NED W TH REGARD TO
EXTENSI ONS) FOR THE TAXABLE YEAR OF THE NET OPERATI NG LOSS FOR WHI CH THE
ELECTION | S TO BE I N EFFECT. ONCE AN ELECTION IS MADE FOR A TAXABLE
YEAR, | T SHALL BE | RREVOCABLE FOR THAT TAXABLE YEAR A SEPARATE ELECTI ON
MUST BE MADE FOR EACH LOSS YEAR THI'S ELECTI ON APPLI ES TO ALL MEMBERS OF
A COMVBI NED GROUP

S 18. Paragraph (b) of subdivision 1 of section 210 of the tax |aw, as
anended by section 12 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(b) Capital base. (1) (I) The anmount prescribed by this paragraph
shall be conputed at .15 percent for each dollar of the taxpayer's total
busi ness capital, or the portion thereof [allocated] APPORTI ONED within
the state as hereinafter provided for taxable years beginning before
January first, two thousand sixteen. However, in the case of a cooper-
ative housing corporation as defined in the internal revenue code, the
applicable rate shall be .04 percent until taxable years begi nning on or
after January first, two thousand twenty. The rate of tax for subsequent
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tax years shall be as follows: .125 percent for taxable years begi nning
on or after January first, two thousand sixteen and before January
first, two thousand seventeen; .100 percent for taxable years begi nning
on or after January first, tw thousand seventeen and before January
first, two thousand ei ghteen; .075 percent for taxable years beginning
on or after January first, two thousand ei ghteen and before January
first, two thousand nineteen; .050 percent for taxable years beginning
on or after January first, two thousand ni neteen and before January
first, two thousand twenty; .025 percent for taxable years beginning on
or after January first, two thousand twenty and before January first,
two thousand twenty-one; and zero percent for years beginning on or
after January first, tw thousand twenty-one. The rate of tax for a
qual i fied New York manufacturer [for tax years subsequent to taxable
years beginning on or after January first, two thousand fifteen and
before January first, two thousand sixteen] shall be .132 PERCENT FOR
TAXABLE YEARS BEGQ NNI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND FI FTEEN
AND BEFORE JANUARY FI RST, TWD THOUSAND SI XTEEN, .106 percent for taxable
years beginning on or after January first, tw thousand sixteen and
before January first, two thousand seventeen, .085 percent for taxable
years beginning on or after January first, two thousand seventeen and
before January first, two thousand ei ghteen; .056 percent for taxable
years beginning on or after January first, two thousand eighteen and
before January first, two thousand nineteen; .038 percent for taxable
years beginning on or after January first, two thousand nineteen and
before January first, thousand twenty; .019 percent for taxable years
begi nning on or after January first, two thousand twenty and before
January first, two thousand twenty-one; and zero percent for years
begi nning on or after January first, two thousand twenty-one. (lI1) In no
event shall the anmount prescribed by this paragraph exceed three hundred
fifty thousand dollars for qualified New York manufacturers and for al
ot her taxpayers five mllion dollars.

(2) For purposes of subparagraph one of this paragraph, the term
“manuf acturer” shall nean a taxpayer which during the taxable year is
principally engaged in the production of goods by manufacturing, proc-
essing, assenbling, refining, mning, extracting, farmng, agriculture,
horticulture, floriculture, viticulture or comercial fishing. Moreover,
for purposes of conputing the capital base in a conbined report, the
conmbi ned group shall be considered a "nmanufacturer” for purposes of this
subpar agraph only if the conbi ned group during the taxable year is prin-
cipally engaged in the activities set forth in this subparagraph, or any
conmbi nation thereof. A taxpayer or, IN THE CASE OF A COMBI NED REPORT, a
conmbined group shall be "principally engaged" in activities described
above if, during the taxable year, nore than fifty percent of the gross
receipts of the taxpayer or conbined group, respectively, are derived
fromreceipts fromthe sale of goods produced by such activities. In
computing a conbined group's gross receipts, intercorporate receipts
shall be elimnated. A "qualified New York nmanufacturer” is a manufac-
turer that has property in New York that is described in CLAUSE (A) OF
SUBPARAGRAPH (1) OF PARAGRAPH (B) OF subdivi sion one of section [210-B]
TWO HUNDRED TEN-B of this article and either (i) the adjusted basis of
that property for federal incone tax purposes at the close of the taxa-
ble year is at least one mllion dollars or (ii) all of its real and
personal property is located in New York. In addition, a "qualified New
York nmanufacturer”™ neans a taxpayer that 1is defined as a qualified
ener gi ng technol ogy conpany under paragraph (c) of subdivision one of
section thirty-one hundred two-e of the public authorities |aw regard-
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|l ess of the ten mllion dollar limtation expressed in subparagraph one
of such paragraph. A taxpayer or, in the case of a conbined report, a
conmbi ned group, that does not satisfy the principally engaged test nay
be a qualified New York manufacturer if the taxpayer or the conbi ned
group enploys during the taxable year at |east two thousand five hundred
enpl oyees in manufacturing in New York and the taxpayer or the conbined
group has property in the state used in manufacturing, the adjusted
basis of which for federal incone tax purposes at the close of the taxa-
ble year is at | east one hundred mllion dollars.

S 19. Subparagraphs 1 and 2 of paragraph (d) of subdivision 1 of
section 210 of the tax |law, as anmended by section 12 of part A of chap-
ter 59 of the laws of 2014, are anended to read as foll ows:

(1) (A) The anpunt prescribed by this paragraph for New York S corpo-
rations, OTHER THAN NEW YORK S CORPORATI ONS THAT ARE QUALI FI ED NEW YORK
MANUFACTURERS OR QUALI FI ED EMERG NG TECHNOLOGY COMPANIES, will be deter-
m ned in accordance with the follow ng table:

If New York receipts are: The fixed dollar mninumtax is:
not nore than $100, 000 $ 25
nore than $100, 000 but not over $250, 000 $ 50
nore than $250, 000 but not over $500, 000 $ 175
nore than $500, 000 but not over $1, 000, 000 $ 300
nore than $1, 000, 000 but not over $5, 000, 000 $1, 000
nore than $5, 000, 000 but not over $25, 000, 000 $3, 000
Over $25, 000, 000 $4, 500

(B) PROVI DED FURTHER, THE AMOUNT PRESCRI BED BY THI S PARAGRAPH FOR NEW
YORK S CORPORATIONS THAT ARE QUALIFIED NEW YORK MANUFACTURERS, AS
DEFI NED | N SUBPARAGRAPH (VI) OF PARAGRAPH (A) OF THIS SUBDI VI SION, AND
FOR NEW YORK S CORPORATIONS THAT ARE QUALI FI ED EMERG NG TECHNCOLOGY
COVPANI ES UNDER PARAGRAPH (C) OF SUBDI VI SION ONE OF SECTION THI RTY- ONE
HUNDRED TWO-E OF THE PUBLIC AUTHORI TIES LAW REGARDLESS OF THE TEN
M LLI ON DOLLAR LI M TATI ON EXPRESSED | N SUBPARAGRAPH ONE OF SUCH PARA-
GRAPH (C), WLL BE DETERM NED | N ACCORDANCE W TH THE FOLLOW NG TABLES.

FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY 1, 2015 AND BEFORE JANU-
ARY 1, 2016:

I F NEW YORK RECEI PTS ARE: THE FI XED DOLLAR M NI MUM TAX | S:
NOT MORE THAN $100, 000 $ 22
MORE THAN $100, 000 BUT NOT OVER $250, 000 $ 44
MORE THAN $250, 000 BUT NOT OVER $500, 000 $ 153
MORE THAN $500, 000 BUT NOT OVER $1, 000, 000 $ 263
MORE THAN $1, 000, 000 BUT NOT OVER $5, 000, 000 $ 877
MORE THAN $5, 000, 000 BUT NOT OVER $25, 000, 000 $2, 631
OVER $25, 000, 000 $3, 947

FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY 1, 2016 AND BEFORE JANU-
ARY 1, 2018:

I F NEW YORK RECEI PTS ARE: THE FI XED DOLLAR M NI MUM TAX | S:
NOT MORE THAN $100, 000 $ 21
MORE THAN $100, 000 BUT NOT OVER $250, 000 $ 42
MORE THAN $250, 000 BUT NOT OVER $500, 000 $ 148
MORE THAN $500, 000 BUT NOT OVER $1, 000, 000 $ 254
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MORE THAN $1, 000, 000 BUT NOT OVER $5, 000, 000 $ 846
MORE THAN $5, 000, 000 BUT NOT OVER $25, 000, 000 $2, 538
OVER $25, 000, 000 $3, 807

FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY 1, 2018:

I F NEW YORK RECEI PTS ARE: THE FI XED DOLLAR M NI MUM TAX | S:
NOT MORE THAN $100, 000 $ 19
MORE THAN $100, 000 BUT NOT OVER $250, 000 $ 38
MORE THAN $250, 000 BUT NOT OVER $500, 000 $ 131
MORE THAN $500, 000 BUT NOT OVER $1, 000, 000 $ 225
MORE THAN $1, 000, 000 BUT NOT OVER $5, 000, 000 $ 750
MORE THAN $5, 000, 000 BUT NOT OVER $25, 000, 000 $2, 250
OVER $25, 000, 000 $3, 375

(C© Provided further, the anmount prescribed by this paragraph for a
qual i fied New York manufacturer, as defined in subparagraph (vi) of
paragraph (a) of this subdivision, and a qualified emerging technol ogy
conmpany under paragraph (c) of subdivision one of section thirty-one
hundred two-e of the public authorities I|aw regardless of the ten
mllion dollar limtation expressed in subparagraph one of such para-
graph (c), THAT IS NOT A NEW YORK S CORPORATION, will be determned in
accordance with the followi ng tables[:]. HOANEVER, W TH RESPECT TO QUALI -
FI ED NEW YORK MANUFACTURERS, THE AMOUNTS | N THESE TABLES WLL APPLY IN
THE CASE OF A COMBI NED REPORT ONLY | F THE COVBI NED GROUP SATI SFI ES THE
REQUI REMENTS TO BE A QUALI FI ED NEW YORK MANUFACTURER AS SET FORTH |IN
SUCH SUBPARAGRAPH (V1) .

[ For tax years beginning on or after January 1, 2014 and before January
1, 2015:

If New York receipts are: The fixed dollar mninumtax is:
not nore than $100, 000 $ 23
nore than $100, 000 but not over $250, 000 $ 68
nore than $250, 000 but not over $500, 000 $ 159
nore than $500, 000 but not over $1, 000, 000 $ 454
nore than $1, 000, 000 but not over $5, 000, 000 $1, 362
nore than $5, 000, 000 but not over $25, 000, 000 $3, 178
Over $25, 000, 000 $4, 500]

For tax years beginning on or after January 1, 2015 and before January
1, 2016:

If New York receipts are: The fixed dollar mninumtax is:
not nore than $100, 000 $ 22
nore than $100, 000 but not over $250, 000 $ 66
nore than $250, 000 but not over $500, 000 $ 153
nore than $500, 000 but not over $1, 000, 000 $ 439
nore than $1, 000, 000 but not over $5, 000, 000 $1, 316
nore than $5, 000, 000 but not over $25, 000, 000 $3, 070
Over $25, 000, 000 $4, 385

For tax years beginning on or after January 1, 2016 and before January
1, 2018:

If New York receipts are: The fixed dollar mninumtax is:
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not nore than $100, 000 $ 21
nore than $100, 000 but not over $250, 000 $ 63
nore than $250, 000 but not over $500, 000 $ 148
nore than $500, 000 but not over $1, 000, 000 $ 423
nore than $1, 000, 000 but not over $5, 000, 000 $1, 269
nore than $5, 000, 000 but not over $25, 000, 000 $2, 961
Over $25, 000, 000 $4, 230

For tax years beginning on or after January 1, 2018:

If New York receipts are: The fixed dollar mninumtax is:
not nore than $100, 000 $ 19
nore than $100, 000 but not over $250, 000 $ 56
nore than $250, 000 but not over $500, 000 $ 131
nore than $500, 000 but not over $1, 000, 000 $ 375
nore than $1, 000, 000 but not over $5, 000, 000 $1, 125
nore than $5, 000, 000 but not over $25, 000, 000 $2, 625
Over $25, 000, 000 $3, 750

(D) O herwise, FOR ALL OTHER TAXPAYERS NOT COVERED BY CLAUSES (A), (B)
AND (C) OF TH S SUBPARAGRAPH, the amount prescribed by this paragraph

will be determ ned in accordance with the follow ng table:

If New York receipts are: The fixed dollar mninumtax is:
not nore than $100, 000 $ 25
nore than $100, 000 but not over $250, 000 $ 75
nore than $250, 000 but not over $500, 000 $ 175
nore than $500, 000 but not over $1, 000, 000 $ 500
nore than $1, 000, 000 but not over $5, 000, 000 $1, 500
nore than $5, 000, 000 but not over $25, 000, 000 $3, 500
nore than $25, 000, 000 but not over $50, 000, 000 $5, 000
nmore than $50, 000, 000 but not over $100, 000, 000 $10, 000
nmore than $100, 000, 000 but not over $250, 000, 000 $20, 000
nmore than $250, 000, 000 but not over $500, 000, 000 $50, 000
nmore than $500, 000, 000 but not over $1, 000, 000, 000 $100, 000
Over $1, 000, 000, 000 $200, 000

(E) For purposes of this paragraph, New York receipts are the receipts
included in the nunerator of the apportionnent factor determ ned under
section two hundred ten-A for the taxabl e year.

(2) |If the taxable year is |less than twelve nonths, the anount of New
York receipts is determ ned by dividing the anount of the receipts for
the taxable year by the nunber of nonths in the taxable year and nulti -
plying the result by twelve, AND THE AMOUNT PRESCRI BED BY TH S PARAGRAPH
SHALL BE REDUCED BY TWENTY-FI VE PERCENT OF THE PERIOD FOR WHICH THE
TAXPAYER |S SUBJECT TO TAX IS MORE THAN SI X MONTHS BUT NOT MORE THAN
NI NE MONTHS AND BY FI FTY PERCENT | F THE PERI OD FOR WHI CH THE TAXPAYER | S
SUBJECT TO TAX IS NOT MORE THAN SI X MONTHS. In the case of a term nation
year of a New York S corporation, the sumof the tax conputed under this
par agraph for the S short year and for the C short vyear shall not be
| ess than the anmpunt conputed under this paragraph as if the corporation
were a New York C corporation for the entire taxabl e year

S 20. Paragraph (f) of subdivision 1 of section 210 of the tax |aw, as
anended by section 12 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:
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(f) For purposes of this section, the term"small business taxpayer"
shall nmean a taxpayer (i) which has an entire net incone of not nore
than three hundred ninety thousand dollars for the taxable vyear; (ii)
the aggregate amount of noney and other property received by the corpo-
ration for stock, as a contribution to capital, and as paid-in surplus,
does not exceed one mllion dollars; (iii) which is not part of an
affiliated group, as defined in section 1504 of the internal revenue
code, unless such group, if it had filed a report under this article on
a conbined basis, would have itself qualified as a "small business
t axpayer" pursuant to this subdivision; and (iv) which has an average
nunber of individuals, excluding general executive officers, enployed
full-time in the state during the taxable year of one hundred or fewer.
If the taxable period to which subparagraph (i) of this paragraph
applies is less than twelve nonths, entire net incone under such subpar-
agraph shall be placed on an annual basis by nultiplying the entire net
income by twelve and dividing the result by the nunber of nonths in the
period. For purposes of subparagraph (ii) of this paragraph, the anount
taken into account with respect to any property other than noney shal
be the amount equal to the adjusted basis to the corporation of such
property for determining gain, reduced by any liability to which the
property was subject or which was assuned by the corporation. The deter-
m nati on under the preceding sentence shall be nmade as of the time the
property was received by the corporation. For purposes of subparagraph
[(iti)] (I'V) of this [section] PARAGRAPH, "average nunber of individ-
ual s, excluding general executive officers, enployed full-tinme" shall be
conmputed by ascertaining the nunber of such individuals enployed by the
taxpayer on the thirty-first day of March, the thirtieth day of June,
the thirtieth day of Septenber and the thirty-first day of Decenber
duri ng each taxable year or other applicable period, by adding together
the nunber of such individuals ascertained on each of such dates and
di vi di ng the sum so obtai ned by the nunber of such dates occurring wth-
in such taxable year or other applicable period. An individual enployed
full-time neans an enployee in a job consisting of at least thirty-five
hours per week, or two or nore enployees who are in jobs that together
constitute the equivalent of a job at least thirty-five hours per week
(full-time equivalent). Full-tine equivalent enployees in the state
[includes] INCLUDE all enployees regularly connected with or working out
of an office or place of business of the taxpayer within the state.

S 21. Subdivision 1 of section 210-A of the tax |aw, as added by
section 16 of part A of chapter 59 of the laws of 2014, is anended to
read as foll ows:

1. General. Business income and capital shall be apportioned to the
state by the apportionnment factor determ ned pursuant to this section.
The apportionnent factor is a fraction, determ ned by including only
those receipts, net incone, net gains, and other itens described in this
section that are included in the conputation of the taxpayer's business
income (DETERM NED W THOUT REGARD TO THE MODIFI CATION PROVIDED IN
SUBPARAGRAPH NI NETEEN OF PARAGRAPH (A) OF SUBDIVISION N NE OF SECTION
TWO HUNDRED EIGHT OF THIS ARTICLE) for the taxable year. The nunerator
of the apportionnent fraction shall be equal to the sum of all the
anounts required to be included in the numerator pursuant to the
provisions of this section and the denom nator of the apportionnent
fraction shall be equal to the sumof all the amounts required to be
i ncluded in the denonmi nator pursuant to the provisions of this section.
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S 22. Paragraph (c) of subdivision 2 of section 210-A of the tax |aw,
as added by section 16 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(c) Receipts fromsales of tangi ble personal property and electricity
that are traded as commodities, as [described] THE TERM "COWOD TY" IS
DEFI NED i n section 475 of the internal revenue code, are included in the
apportionnment fraction in accordance with clause (1) of subparagraph two
of paragraph (a) of subdivision five of this section.

S 23. The openi ng paragraph and paragraph 1 of paragraph (a) of subdi-
vision 5 of section 210-A of the tax |aw, as added by section 16 of part
A of chapter 59 of the |laws of 2014, are anended to read as foll ows:

[A financial instrument is a "qualified financial instrument” if it is
marked to market under section 475 or section 1256 of the interna
revenue code, provided that | oans secured by real property shall not be
qualified financial instruments.] A financial instrument is a "nonquali -
fied financial instrunment” if it is not a qualified financial instru-
ment. A QUALIFI ED FI NANCI AL | NSTRUVENT MEANS A FI NANCI AL | NSTRUMENT
THAT |IS OF A TYPE DESCRIBED IN ANY OF CLAUSES (A), (B), (O, (D, (G,

OR (1) OF SUBPARAGRAPH TWO OF THIS PARAGRAPH AND THAT HAS BEEN
MARKED TO MARKET IN THE TAXABLE YEAR BY THE TAXPAYER UNDER SECTI ON 475
OR SECTI ON 1256 OF THE | NTERNAL REVENUE CODE. FURTHER, |IF THE TAXPAYER
HAS |IN THE TAXABLE YEAR MARKED TO MARKET A FI NANCI AL | NSTRUMENT OF THE
TYPE DESCRI BED I N ANY OF THE CLAUSES (A), (B), (O, (D, (9, (H OR(I)
OF SUBPARAGRAPH TWD OF THI S PARAGRAPH, THEN ANY FI NANCI AL | NSTRUMENT
W THI N THAT TYPE DESCRI BED | N THE ABOVE SPECI FI ED CLAUSE OR CLAUSES THAT
HAS NOT BEEN MARKED TO MARKET BY THE TAXPAYER UNDER SECTI ON 475 OR
SECTI ON 1256 OF THE I NTERNAL REVENUE CODE IS A QUALIFIED FINANCI AL
I NSTRUMENT |IN THE TAXABLE YEAR  NOTW THSTANDI NG THE TWO PRECEDI NG
SENTENCES, (1) A LOAN SECURED BY REAL PROPERTY SHALL NOT BE A QUALIFI ED
FI NANCI AL I NSTRUVENT, (I1) I'F THE ONLY LOANS THAT ARE MARKED TO MARKET
BY THE TAXPAYER UNDER SECTI ON 475 OR SECTI ON 1256 OF THE | NTERNAL REVEN-
UE CODE ARE LOANS SECURED BY REAL PROPERTY, THEN NO LOANS SHALL BE QUAL-
| FI ED FI NANCI AL | NSTRUMENTS, AND (I11) STOCK THAT | S | NVESTMENT CAPI TAL
AS DEFINED | N PARAGRAPH (A) OF SUBDI VI SI ON FI VE OF SECTI ON TWO HUNDRED
El GHT OF THI S ARTI CLE SHALL NOT BE A QUALI FI ED FI NANCI AL | NSTRUMENT. | F
A CORPORATION I'S I NCLUDED I N A COVBI NED REPORT, THE DEFI NI TI ON OF QUALI -
FI ED FI NANCI AL | NSTRUMENT SHALL BE DETERM NED ON A COVBI NED BASI S.

(1) Fixed percentage nmethod for qualified financial instrunents. In
determining the inclusion of receipts and net gains fromaqualified
financial instruments in the apportionnment fraction, taxpayers nay el ect
to use the fixed percentage nethod described in this subparagraph for
qual i fied financial instruments. The election is irrevocable, applies to
all qualified financial instruments, and nust be nade on an annual basis
on the taxpayer's original, timely filed return, DETERM NED W TH REGARD
TO EXTENSIONS OF TIME FOR FILING If the taxpayer elects the fixed
percentage nethod, then all incone, gain or |loss, | NCLUDI NG MARKED TO
MARKET NET GAINS AS DEFI NED I N CLAUSE (J) OF SUBPARAGRAPH TWO OF THI'S
PARAGRAPH, from qualified financial 1nstrunents constitutes business
income, gain or loss. If the taxpayer does not elect to use the fixed
percentage nethod, then receipts and net gains are included in the
apportionnment fraction in accordance with the custoner sourcing method
described in subparagraph two of this paragraph. Under the fixed
per cent age net hod, eight percent of all net inconme (not |less than zero)
fromqualified financial instruments is included in the nunmerator of the
apportionnment fraction. Al net income (not |ess than zero) from quali -
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fied financial instrunments is included in the denom nator of the appor-
tionment fraction.

S 24. Subclause (iv) of clause (A) of subparagraph 2 of paragraph (a)
of subdivision 5 of section 210-A of the tax |law, as added by section 16
of part A of chapter 59 of the laws of 2014, is anended to read as
fol | ows:

(iv) Net gains (not |ess than zero) from sales of |oans not secured by
real property are included in the nunerator of the apportionnent frac-
tion as provided in this subclause. The anbunt of net gains from the
sale of loans not secured by real property included in the numerator of
the apportionnent fraction is determ ned by nmultiplying the net gains by
a fraction, the nunerator of which is the anobunt of gross proceeds from
sal es of | oans not secured by real property to purchasers |ocated within
the state and the denom nator of which is the anmount of gross [receipts]
PROCEEDS from sal es of | oans not secured by real property to purchasers
| ocated within and without the state. G oss proceeds shall be determ ned
after the deduction of any cost incurred to acquire the |oans but shal
not be less than zero. Net gains (not |less than zero) from sal es of
| oans not secured by real property are included in the denom nator of
t he apportionnent fraction.

S 25. dause (A of subparagraph 2 of paragraph (a) of subdivision 5
of section 210-A of the tax law is anended by addi ng a new subcl ause (V)
to read as foll ows:

(V) FOR PURPOSES OF THI'S SUBDI VI SI ON, A LOAN IS SECURED BY REAL PROP-
ERTY |F FIFTY PERCENT OR MORE OF THE VALUE OF THE COLLATERAL USED TO
SECURE THE LOAN, WHEN VALUED AT FAIR MARKET VALUE AS OF THE TIME THE
LOAN WAS ENTERED | NTO, CONSI STS OF REAL PROPERTY.

S 25-a. Cause (1) of subparagraph 2 of paragraph (a) of subdivision 5
of section 210-A of the tax |law, as added by section 16 of part A of
chapter 59 of the laws of 2014, is anended to read as foll ows:

(1) Physical commodities. Net income (not |ess than zero) from sales
of physical commobdities are included in the nunerator of the apportion-
ment fraction as provided in this [subparagraph] CLAUSE. The anmount of
net incone from sal es of physical commodities included in the numrerator
of the apportionnent fraction is determined by multiplying the net
income from sales of physical compbdities by a fraction, the numerator
of which is the amount of receipts fromsales of physical comopdities
actually delivered to points within the state or, if there is no actua
delivery of the physical conmodity, sold to purchasers located in the
state, and the denom nator of which is the amount of receipts from sales
of physical comobdities actually delivered to points within and w thout
the state or, IF THERE I S NO ACTUAL DELI VERY OF THE PHYSI CAL COWMODI TY,
sold to purchasers |located within and without the state. Net incone (not
|l ess [that] THAN zero) from sal es of physical commobdities is included in
t he denom nator of the apportionnent fraction. Net inconme (not |ess than
zero) from sales of physical comodities is determned after the
deduction of the cost to acquire or produce the physical comodities.

S 26. Subparagraph 2 of paragraph (a) of subdivision 5 of section
210-A of the tax lawis anmended by adding a new clause (J) to read as
fol | ows:

(J) MARKED TO MARKET NET GAINS. (1) FOR PURPOSES OF THI'S SUBDI VI SI ON,
"MARKED TO MARKET" MEANS THAT A FI NANCI AL | NSTRUMENT | S, UNDER SECTI ON
475 OR SECTION 1256 OF THE | NTERNAL REVENUE CODE, TREATED BY THE TAXPAY-
ER AS SOLD FOR I TS FAIR MARKET VALUE ON THE LAST BUSINESS DAY OF THE
TAXPAYER S TAXABLE YEAR. "MARKED TO MARKET GAIN OR LOSS" MEANS THE GAI N
OR LOSS RECOGNI ZED BY THE TAXPAYER UNDER SECTI ON 475 OR SECTI ON 1256 OF
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THE | NTERNAL REVENUE CODE BECAUSE THE FI NANCI AL | NSTRUMENT | S TREATED AS
SOLD FOR |ITS FAIR MARKET VALUE ON THE LAST BUSI NESS DAY OF THE TAXPAY-
ER S TAXABLE YEAR.

(1) THE AMOUNT OF MARKED TO MARKET NET GAI NS (NOT LESS THAN ZERO
FROM EACH TYPE OF FI NANCI AL | NSTRUMENT THAT |'S MARKED TO MARKET | NCLUDED
I N THE NUMERATOR OF THE APPORTI ONMVENT FRACTION |'S DETERM NED BY MJLTI -
PLYI NG THE MARKED TO MARKET NET GAI NS (BUT NOT LESS THAN ZERO) FROM SUCH
TYPE OF THE FI NANCI AL | NSTRUMENT BY A FRACTI ON, THE NUMERATOR OF WHI CH
| S THE NUMERATOR OF THE APPORTI ONVENT FRACTION FOR THE NET GAINS FROM
THAT TYPE OF FI NANCI AL | NSTRUMENT DETERM NED UNDER THE APPLI CABLE CLAUSE
OF TH S SUBPARAGRAPH AND THE DENOM NATOR OF WHI CH | S THE DENOM NATOR OF
THE APPORTI ONMENT FRACTI ON FOR THE NET GAI NS FOR THAT TYPE OF FI NANCI AL
| NSTRUVENT DETERM NED UNDER THE APPLI CABLE CLAUSE OF THI S SUBPARAGRAPH.
MARKED TO MARKET NET GAINS (NOT LESS THAN ZERO) FROM FI NANCI AL | NSTRU-
MENTS FOR WH CH THE NUVERATOR OF THE APPORTI ONMENT FRACTI ON | S DETER-
M NED UNDER THE | MMVEDI ATELY PRECEDI NG SENTENCE ARE |INCLUDED IN THE
DENOM NATOR OF THE APPORTI ONMVENT FRACTI ON.

(1'11) 1F THE TYPE OF FI NANCI AL | NSTRUVENT THAT IS MARKED TO MARKET | S
NOT OTHERW SE SOURCED BY THE TAXPAYER UNDER THI S SUBPARAGRAPH, OR | F THE
TAXPAYER HAS A NET LOSS FROM THE SALES OF THAT TYPE OF FI NANCI AL | NSTRU-
MENT UNDER THE APPLI CABLE CLAUSE OF TH'S SUBPARAGRAPH, THE AMOUNT OF
MARKED TO MARKET NET GAINS (NOT LESS THAN ZERO) FROM THAT TYPE OF FI NAN-
Cl AL I NSTRUMENT | NCLUDED | N THE NUVMERATOR OF THE APPORTI ONVENT FRACTI ON
| S DETERM NED BY MULTI PLYI NG THE MARKED TO MARKET NET GAINS (BUT NOT
LESS THAN ZERO FROM THAT TYPE OF FI NANCI AL | NSTRUMENT BY A FRACTI ON,
THE NUMERATOR OF WHICH | S THE SUM OF THE AMOUNT OF RECEI PTS | NCLUDED I N
THE NUMERATOR OF THE APPORTI ONMENT FRACTI ON UNDER CLAUSES (A), (B), (O,
(D), (B), (F), (@, (H AND (1) OF TH S SUBPARAGRAPH AND SUBCLAUSE (I1)
OF TH'S CLAUSE, AND THE DENOM NATOR OF WHICH | S THE SUM OF THE AMOUNT OF
RECEI PTS | NCLUDED | N THE DENOM NATOR OF THE APPORTI ONMVENT FRACTI ON UNDER
CLAUSES (A), (B, (O, (D, (B, (F, (O, (H AND () AND SUBCLAUSE
(1'l) OF TH'S CLAUSE. MARKED TO MARKET NET GAINS (NOT LESS THAN ZERO) FOR
VH CH THE AMOUNT TO BE I NCLUDED I N THE NUMERATOR OF THE APPORTI ONVENT
FRACTI ON | S DETERM NED UNDER THE | MVEDI ATELY PRECEDI NG SENTENCE ARE
| NCLUDED | N THE DENOM NATOR OF THE APPORTI ONVENT FRACTI ON.

S 27. Paragraph (e) of subdivision 5 of section 210-A of the tax |aw,
as added by section 16 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(e) For purposes of this subdivision, a taxpayer shall use the foll ow
ing hierarchy to determine the conmercial domcile of a business entity,
based on the information known to the taxpayer or information that woul d
be known wupon reasonable inquiry: (i) [the location of the treasury
function of the business entity; (ii)] the seat of nmanagenent and
control of the business entity; and [(iii)] (Il) the billing address of
the business entity in the taxpayer's records. The taxpayer nust exer-
ci se due diligence before rejecting [a] THE FIRST nmethod in this hierar-
chy and proceeding to the next nethod.

S 28. Section 210-A of the tax law is anmended by addi ng a new subdi vi -
sion 6-a to read as foll ows:

6-A. RECEI PTS FROM THE OPERATI ON OF VESSELS. RECElI PTS FROM THE OPERA-
TI ON OF VESSELS ARE | NCLUDED | N THE NUMERATOR OF THE APPORTI ONVENT FRAC-
TION AS FOLLONS. THE AMOUNT OF RECEI PTS FROM THE OPERATION OF VESSELS
| NCLUDED | N THE NUMERATOR OF THE APPORTI ONMVENT FRACTI ON | S DETERM NED BY
MULTI PLYI NG THE AMOUNT OF SUCH RECEI PTS BY A FRACTI ON, THE NUMERATOR OF
VWHI CH | S THE AGGREGATE NUMBER OF WORKI NG DAYS OF THE VESSELS OWMED OR
LEASED BY THE TAXPAYER | N TERRI TORI AL WATERS OF THE STATE DURI NG THE
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PERI OD COVERED BY THE TAXPAYER S REPORT AND THE DENOM NATOR OF WHICH IS
THE AGGREGATE NUMBER OF WORKI NG DAYS OF ALL VESSELS OMED OR LEASED BY
THE TAXPAYER DURI NG SUCH PERI OD. RECEI PTS FROM THE OPERATI ON OF VESSELS
ARE | NCLUDED | N THE DENOM NATOR OF THE APPORTI ONVENT FRACTI ON

S 29. The opening paragraph of clause (A) of subparagraph 1 of para-
graph (b) of subdivision 7 of section 210-A of the tax |aw, as added by
section 16 of part A of chapter 59 of the |aws of 2014, is anended to
read as foll ows:

The portion of receipts of a taxpayer from aviation services (other
than services described in paragraph (a) of this subdivision, BUT
| NCLUDI NG THE RECEI PTS OF A QUALIFIED AIR FREIGHT FORWARDER) to be
included in the nunmerator of the apportionnment fraction shall be deter-
mned by nultiplying its receipts from such aviation services by a
percentage which is wequal to the arithnetic average of the follow ng
t hree percent ages:

S 30. Paragraph (b) of subdivision 7 of section 210-A of the tax |aw
i s amended by addi ng a new subparagraph 3 to read as fol |l ows:

(3) A CORPORATION | S A QUALI FI ED Al R FREI GHT FORWARDER W TH RESPECT TO
ANOTHER CORPORATI ON:

(A IF IT OMS OR CONTROLS ElI THER DI RECTLY OR | NDI RECTLY ALL OF THE
CAPI TAL STOCK OF SUCH OTHER CORPORATION, OR IF ALL OF I TS CAPI TAL STOCK
IS OMED OR CONTROLLED EITHER DI RECTLY OR I NDI RECTLY BY SUCH OTHER
CORPORATION, OR IF ALL OF THE CAPI TAL STOCK OF BOTH CORPORATIONS IS
OMED OR CONTRCOLLED ElI THER DI RECTLY OR | NDI RECTLY BY THE SAME | NTERESTS,

(B) IF IT 1S PRINCIPALLY ENGAGED IN THE BUSINESS OF Al R FREI GHT
FORWARDI NG AND

(O IFITS AIR FREI GHT FORWARDI NG BUSI NESS | S CARRIED ON PRI NCl PALLY
W TH THE Al RLI NE OR Al RLI NES OPERATED BY SUCH OTHER CORPORATI ON.

S 30-a. Paragraph (b) of subdivision 8 of section 210-A of the tax
| aw, as added by section 16 of part A of chapter 59 of the |aws of 2014,
is amended to read as foll ows:

(b) The anount of receipts fromsales of advertising on television or
radio included in the NUVERATOR OF THE apportionnent fraction is deter-
mned by nultiplying the total of such receipts by a fraction, the
nunerator of which is the nunber of viewers or listeners within the
state and the denom nator of which is the nunber of viewers or listeners
within and without the state. The total of such receipts from sales of
advertising on television and radio is included in the denom nator of
t he apportionnent fraction.

S 31. Subparagraph (i) of paragraph (b) and paragraph (d) of subdivi-
sion 1 of section 210-B of the tax |law, as added by section 17 of part A
of chapter 59 of the laws of 2014, are anended to read as foll ows:

(i) A credit shall be all owed under this subdivision with respect to
tangi bl e personal property and other tangible property, including build-
i ngs and structural conponents of buildings, which are: depreciable
pursuant to section one hundred sixty-seven of the internal revenue
code, have a useful life of four years or nore, are acquired by purchase
as defined in section one hundred seventy-nine (d) of the interna
revenue code, have a situs in this state and are (A) principally used by
the taxpayer in the production of goods by manufacturing, processing,
assenbling, refining, mning, extracting, farmng, agriculture, horti-
culture, floriculture, viticulture or commercial fishing, (B) industria
waste treatnment facilities or air pollution control facilities, used in
the taxpayer's trade or business, (C) research and devel opnent property,
or (D) principally used in the ordinary course of the taxpayer's trade
or business as a broker or dealer in connection with the purchase or
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sale (which shall include but not be limted to the issuance, entering
into, assunption, offset, assignnment, termnation, or transfer) of
stocks, bonds or other securities as defined in section four hundred
seventy-five (c)(2) of the Internal Revenue Code, or of commodities as
defined in section four hundred seventy-five (e) of the Internal Revenue
Code, (E) principally used in the ordinary course of the taxpayer's
trade or business of providing investnent advisory services for a regu-
| at ed i nvest ment conpany as defined in section eight hundred fifty-one
of the Internal Revenue Code, or |ending, |oan arrangenent or |oan orig-
ination services to customers in connection with the purchase or sale
(which shall include but not be limted to the issuance, entering into,

assunption, offset, assignnent, term nation, or transfer) of securities
as defined in section four hundred seventy-five (c)(2) of the Interna

Revenue Code, (F) [originally] PRINCI PALLY used in the ordinary course
of the taxpayer's business as an exchange regi stered as a national secu-
rities exchange within the neaning of sections 3(a)(1l) and 6(a) of the
Securities Exchange Act of 1934 or a board of trade as defined in
[section 1410(a)(1) of the New York Not-for-Profit Corporation Law
SUBPARAGRAPH ONE OF PARAGRAPH (A) OF SECTI ON FOURTEEN HUNDRED TEN OF THE
NOT- FOR- PROFI T CORPORATION LAWor as an entity that is wholly owned by
one or nore such national securities exchanges or boards of trade and
that provides automation or technical services thereto, or (G princi-
pally used as a qualified filmproduction facility including qualified
film production facilities having a situs in an enpire zone designated
as such pursuant to article eighteen-B of the general nrmunicipal |aw,

where the taxpayer is providing three or nore services to any qualified
film production conpany using the facility, including such services as a
studio lighting grid, lighting and grip equipnment, multi-line phone
servi ce, broadband information technol ogy access, industrial scale elec-
trical capacity, food services, security services, and heating, venti-
lation and air conditioning. FOR PURPOSES OF CLAUSES (D), (E) AND (F) OF
THI S SUBPARAGRAPH, PROPERTY PURCHASED BY A TAXPAYER AFFILIATED WTH A
REGULATED BROKER, DEALER, REQ STERED | NVESTMENT ADVI SOR, NATI ONAL SECU
RI TI ES EXCHANGE OR BOARD OF TRADE, IS ALLONED A CREDI T UNDER THI S SUBDI -
VISION | F THE PROPERTY IS USED BY | TS AFFI LI ATED REGULATED BROKER, DEAL-
ER, REGQ STERED | NVESTMENT ADVI SOR, NATI ONAL SECURI TI ES EXCHANGE OR BOARD
OF TRADE | N ACCORDANCE W TH THI'S SUBDI VI SI ON. FOR PURPOSES OF DETERM N-
ING |F THE PROPERTY | S PRI NCI PALLY USED | N QUALI FYI NG USES, THE USES BY
THE TAXPAYER DESCRI BED | N CLAUSES (D) AND (E) OF THIS SUBPARAGRAPH MAY
BE AGCGREGATED. IN ADDI TION, THE USES BY THE TAXPAYER, | TS AFFI LI ATED
REGULATED BROKER, DEALER AND REGQ STERED | NVESTMENT ADVI SOR UNDER ElI THER
OR BOTH OF THOSE CLAUSES MAY BE AGGREGATED. Provi ded, however, a taxpay-
er shall not be allowed the credit provided by clauses (D), (E) and (F)
of this subparagraph unless THE PROPERTY IS FIRST PLACED IN SERVICE
BEFORE OCTOBER FIRST, TWD THOUSAND FI FTEEN AND (i) eighty percent or
nore of the enpl oyees performng the adm nistrative and support func-
tions resulting fromor related to the qualifying uses of such equi pnent
are located in this state or (ii) the average nunber of enployees that
performthe adm nistrative and support functions resulting from or
related to the qualifying uses of such equipnent and are located in this
state during the taxable year for which the credit is clained is equa

to or greater than ninety-five percent of the average nunber of enploy-
ees that perform these functions and are |located in this state during
the thirty-six nonths i medi ately preceding the year for which the cred-
it is claimed, or (iii) the nunmber of enployees located in this state
during the taxable year for which the credit is clained is equal to or
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greater than ninety percent of the nunmber of enployees located in this
state on Decenber thirty-first, nineteen hundred ninety-eight or, if the
taxpayer was not a cal endar year taxpayer in nineteen hundred ninety-
eight, the last day of its first taxable year ending after Decenber
thirty-first, nineteen hundred ninety-eight. [If the taxpayer becones
subject to tax in this state after the taxable year beginning in nine-
teen hundred ninety-eight, then the taxpayer is not required to satisfy
the enploynent test provided in the preceding sentence of this subpara-
graph for i1ts first taxable year. For purposes of clause (iii) of this

subpar agraph the enploynment test will be based on the nunber of enploy-
ees located in this state on the last day of the first taxable year the
taxpayer is subject to tax in this state. |If the uses of the property

nmust be aggregated to determ ne whether the property is principally used
in qualifying uses, then either each affiliate using the property nust
satisfy this enploynent test or this enpl oynent test nust be satisfied
t hrough the aggregation of the enpl oyees of the taxpayer, its affiliated
regul ated broker, dealer, and registered investnent adviser using the
property. For purposes of this subdivision, the term"goods" shall not
include electricity.

(d) Except as otherw se provided in this paragraph, the credit allowed
under this subdivision for any taxable year shall not reduce the tax due
for such year to less than the [higher of the anobunts prescribed in
paragraphs (c) and] FI XED DOLLAR M Nl MUM AMOUNT PRESCRI BED | N PARAGRAPH
(d) of subdivision one of [this] section TWO HUNDRED TEN OF THI'S
ARTI CLE. However, if the amount of credit allowable under this subdivi-
sion for any taxable year reduces the tax to such anbunt OR I|IF THE
TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED DOLLAR M NI MUM AMOUNT
any anount of credit allowed for a taxable year conmencing prior to
January first, nineteen hundred ei ghty-seven and not deductible in such
t axabl e year may be carried over to the followi ng year or years and nay
be deducted from the taxpayer's tax for such year or years but in no
event shall such credit be carried over to taxable years conmencing on
or after January first, two thousand two, and any anmount of credit
all oned for a taxable year conmencing on or after January first, nine-
teen hundred ei ghty-seven and not deductible in such year nmay be carried
over to the fifteen taxable years next follow ng such taxable year and
may be deducted fromthe taxpayer's tax for such year or years. In Ilieu
of such carryover, any such taxpayer which qualifies as a new business
under paragraph [(j)] (F) of this subdivision may elect to treat the
anmount of such carryover as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section ten hundred eight-
y-six of this chapter, provided, however, the provisions of subsection
(c) of section ten hundred ei ghty-eight of this chapter notw thstandi ng,
no interest shall be paid thereon.

S 32. Subdivision 27 of section 210-B of the tax |aw, as added by
section 17 of part A of chapter 59 of the laws of 2014, is anended to
read as follows:

27. Credits of New York S corporations. (a) CGeneral. Notw thstanding
the provisions of this section, no carryover of credit allowable in a
New York C year shall be deducted fromthe tax otherw se due under this
article in a New York S year, and no credit allowable in a New York S
year, or carryover of such credit, shall be deducted fromthe tax
i nposed by this article. However, a New York S year shall be treated as
a taxable vyear for purposes of deternining the nunber of taxable years
to which a credit may be carried over under this section. Notwthstand-
ing the first sentence of this subdivision, however, the credit for the
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special additional nortgage recording tax shall be all owed as provided
in subdivision [fifteen] NINE of this section, and the carryover of any
such credit shall be determ ned without regard to whether the credit is
carried froma New York C year to a New York S year or vice-versa

S 32-a. Subdivision 42 of section 210-b of the tax |aw, as added by
section 17 of part A of chapter 59 of the laws of 2014, is anended to
read as follows:

42. Aternative base credit. (a) If the tax inposed on a taxpayer by
subdi vi si on one of section two hundred nine of this article is the
anmount prescribed in CLAUSE (I11) OF SUBPARAGRAPH ONE OF paragraph (b) of
subdi vi si on one of section two hundred ten of this article, the taxpayer
shall be allowed a credit against the tax inposed under this article
equal to the anobunt of tax paid to another state conputed on a tax base
identical to the tax base prescribed in such paragraph (b). If the tax
i nposed on a taxpayer by subdivision one of section two hundred nine of
this article is the H GHEST anmount prescribed in paragraph (d) of subdi-
vision one of section two hundred ten of this article APPLI CABLE TO THE
TAXPAYER, the taxpayer shall be allowed a credit against the tax inposed
under this article equal to the anobunt of tax paid to another state
conputed on a tax base identical to the tax base prescribed in such
par agraph (d).

S 33. Subdivision 1, subparagraphs (i) and (ii) of paragraph (d) and
par agraphs (d-1) and (e) of subdivision 4, and subdivision 7 of section
210-C of the tax law, as added by section 18 of part A of chapter 59 of
the laws of 2014, are anended to read as foll ows:

1. Tax. (A) The tax on a conbined report shall be the highest of (i)
t he conbi ned busi ness incone base nmultiplied by the tax rate specified
in paragraph (a) of subdivision one of section two hundred ten of this
article; (ii) the conbined capital base nultiplied by the tax rate spec-
ified in paragraph (b) of subdivision one of section two hundred ten of
this article, but not exceeding the limtation provided for in that
paragraph (b); or (iii) the fixed dollar mnimumthat is attributable to
t he deS|gnated agent of the conmbined group. In addition, the tax on a
conmbined report shall include the fixed dollar mninmumtax specified in
par agr aph (d) of subdivision one of section two hundred ten of this
article for each nmenber of the conbined group, other than the designated
agent, that is a taxpayer.

(b) The conbined business incone base is the anount of the conbi ned
busi ness i ncone of the conbined group that is apportioned to the state,
reduced by any PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON AND ANY
net operating | oss deduction for the combi ned group. The conbi ned capi-
tal base is the anmount of the conbined capital of the conbined group
that is apportioned to the state.

(i) Anet operating loss deduction is allowed in conputing the
conbi ned busi ness incone base. Such deduction may reduce the tax on the
conmbi ned busi ness i ncone base to the higher of the tax on the conbined
capital base or the fixed dollar m ninumanount that is attributable to
t he desi gnated agent of the conbined group. A conbined net operating
| oss deduction is equal to the anpunt of conbi ned net operating |oss or
| osses fromone or nore taxable years that are carried forward OR
CARRI ED BACK to a particular [incone] TAXABLE year. A conbi ned net oper-
ating loss is the conbined business loss incurred in a particul ar taxa-
ble year nultiplied by the conbined apportionnment factor for that year
deternmi ned as provided in subdivision five of this section.

(ii) The conbined net operating | oss deduction and conbi ned net oper-
ating loss are also subject to the provisions contained in clauses one
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t hrough [six] SEVEN of subparagraph (ix) of paragraph (a) of subdivision
one of section two hundred ten of this article.

(d-1) A PRIOR net operating | oss conversion subtraction is allowed in
conmput i ng the conbi ned busi ness incone base, as provided in subparagraph
(viti) of paragraph (a) of subdivision one of section two hundred ten of
this article. Such subtraction may reduce the tax on the conbined busi-
ness income base to the higher of the tax on the conbined capital base
or the fixed dollar mninmmanount that is attributable to the desig-
nat ed agent of the conbi ned group.

(e) (1) Any election nmade pursuant to paragraph (b) of subdivision
six, [and] paragraphs (b) and (c) of subdivision six-a of section two
hundred eight, AND I TEM (1V) OF SUBCLAUSE TWO OF CLAUSE (B) OF SUBPARA-
GRAPH (VI11) AND CLAUSE SEVEN OF SUBPARAGRAPH (1 X) OF PARAGRAPH (A) OF
SUBDI VI SION ONE OF SECTION TWO HUNDRED TEN of this article shall apply
to all menbers of the conbi ned group

(1) THE DETERM NATI ON OF WHETHER OR NOT THE LI M TATI ON ON | NVESTMENT
| NCOVE PROVIDED | N SUBPARAGRAPH (111) OF PARAGRAPH (A) OF SUBDI VI SI ON
SI X OF SECTI ON TWO HUNDRED EI GHT OF THI' S ARTI CLE APPLI ES TO THE COWBI NED
GROUP SHALL BE BASED ON THE | NVESTMENT | NCOVE OF THE COVBI NED GROUP
DETERM NED W THOUT REGARD TO | NTEREST EXPENSES ATTRI BUTABLE TO | NVEST-
MENT CAPI TAL OR | NVESTMENT | NCOVE, AND THE ENTIRE NET |INCOVE OF THE
COVBI NED GROUP

7. Designated agent. Each conbined group shall have one desi gnated
agent FOR THE COWVBI NED GROUP, whi ch shall be a taxpayer. [The desi gnhated
agent is the parent corporation of the conbined group. If there is no
such parent corporation, or the parent corporation is not a taxpayer,
t hen anot her nenber of the conbined group that is a taxpayer may be
appoi nted as the designated agent.] Only the designated agent nay act on
behal f of the nmenbers of the conbined group for matters relating to the
conbi ned report.

S 33-a. Paragraph (b) of subdivision 3 of section 210-C of the tax
| aw, as added by section 18 of part A of chapter 59 of the |aws of 2014,
is amended to read as follows:

(b) The election under this subdivision shall be nmade on an ori gi nal,
tinmely filed return of the conbined group , DETERM NED WTH REGARD TO
EXTENSI ONS OF TIME FOR FILING Any corporation entering a comonly owned
group subsequent to the vyear of election shall be included in the
conmbi ned group and is considered to have waived any objection to its
i nclusion in the conbi ned group.

S 34. Paragraph 1 of subdivision (c) of section 40 of the tax |aw, as
added by section 4 of part A of chapter 68 of the Ilaws of 2013, is
amended to read as foll ows:

(1) ascertaining the percentage that the average val ue of the busi-
ness's real and tangi bl e personal property, whether owned or rented to
it, inthe tax-free NY area in which the business was |ocated during the
period covered by the taxpayer's report or return bears to the average
val ue of the business's real and tangible personal property, whether
owned or rented to it, within the state during such period; provided
that the term "val ue of the business's real and tangi bl e personal prop-
erty" shall have the same neaning as such term has in [subparagraph one
of ] paragraph (a) of subdivision [three] TWO of section [two hundred
ten] TWO HUNDRED NI NE-B of this chapter; and

S 35. Cdause (ii) of subparagraph (B) of paragraph 2 of subdi vision
(d) of section 40 of the tax |aw, as added by section 4 of part A of
chapter 68 of the laws of 2013, is anended to read as foll ows:



Co~NOoOUIT~hWNE

S. 2009--B 59 A. 3009--B

(ii) For purposes of article nine-A of this chapter, the term"part-
ner's income fromthe partnershi p® neans partnership itens of inconeg,
gain, loss and deduction, and New York nodifications thereto, entering
into [entire net] BUSINESS i ncone [or m ninumtaxable incone] and the
term "partner's entire incone" neans [entire net] BUSINESS incone [or
m ni mrum t axabl e i ncone], allocated within the state. For purposes of
article twenty-two of this chapter, the term"partner's income fromthe
partnershi p® nmeans partnership itenms of incone, gain, | oss and
deduction, and New York nodifications thereto, entering into New York
adj usted gross incone, and the term"partner's entire incone"” neans New
Yor k adjusted gross incone.

S 36. Subparagraph (C) of paragraph 2 of subdivision (d) of section 40
of the tax law, as added by section 4 of part A of chapter 68 of the
| aws of 2013, is anended to read as foll ows:

(O (I) Where the taxpayer is a shareholder of a New York S corpo-
ration that is a business located in a tax-free NY area, the sharehol d-
er's tax factor shall be that portion of the amobunt determned in para-
graph one of this subdivision that is attributable to the income of the
S corporation. Such attribution shall be made in accordance wth the
ratio of the shareholder's incone fromthe S corporation allocated with-
in the state, entering into New York adjusted gross incone, to the
shar ehol der's New York adjusted gross inconme, or in accordance with such
ot her methods as the conm ssioner may prescribe as providing an appor-
tionnment that reasonably reflects the portion of the sharehol der's tax
attributable to the income of such business. The incone of the S corpo-
ration allocated within the state shall be determ ned by multiplying the
income of the S corporation by [the] A business allocation factor
[ conput ed under paragraph (a) of subdivision three of section two
hundred ten of this article without regard to subparagraph ten of such
paragraph (a)] THAT SHALL BE DETERM NED I N CLAUSE (I11) OF TH S SUBPARA-
GRAPH. In no event may the ratio so determ ned exceed 1.0.

(1'l) THE BUSI NESS ALLOCATI ON FACTOR FOR PURPCSES OF THI S SUBPARAGRAPH
SHALL BE COWPUTED BY ADDI NG TOGETHER THE PROPERTY FACTOR SPECIFIED IN
SUBCLAUSE (1) OF THI'S CLAUSE, THE WAGE FACTOR SPECI FI ED I N SUBCLAUSE
(I'l) OF THHS CLAUSE AND THE APPORTI ONMENT FACTOR DETERM NED UNDER
SECTI ON TWD HUNDRED TEN-A OF THI S CHAPTER AND DI VI DI NG BY THREE.

(1) THE PROPERTY FACTOR SHALL BE DETERM NED BY ASCERTAI NI NG THE
PERCENTAGE THAT THE AVERACGE VALUE OF THE BUSINESS'S REAL AND TANd BLE
PERSONAL PROPERTY, WHETHER OMED OR RENTED TO IT, WTH N THE STATE
DURI NG THE PERI OD COVERED BY THE TAXPAYER S REPORT OR RETURN BEARS TO
THE AVERAGE VALUE OF THE BUSI NESS'S REAL AND TANG BLE PERSONAL PROPERTY,
VHETHER OWED OR RENTED TO I T, WTH N AND W THOUT THE STATE DURI NG SUCH
PERI OD; PROVI DED THAT THE TERM "VALUE OF THE BUSI NESS' S REAL AND TANd -
BLE PERSONAL PROPERTY" SHALL HAVE THE SAVE MEANI NG AS SUCH TERM HAS I N
PARAGRAPH (A) OF SUBDI VI SI ON TWDO OF SECTI ON TWO HUNDRED NINE-B OF THI' S
CHAPTER

(1'l) THE WAGE FACTOR SHALL BE DETERM NED BY ASCERTAI NI NG THE PERCENT-
AGE THAT THE TOTAL WAGES, SALARIES AND OTHER PERSONAL SERVI CE COVPEN-
SATION, SIMLARLY COWUTED, DURING SUCH PERI OD OF EMPLOYEES, EXCEPT
GENERAL EXECUTI VE OFFI CERS, EMPLOYED AT THE BUSINESS' S LOCATION OR
LOCATI ONS W THI N THE STATE, BEARS TO THE TOTAL WAGES, SALARI ES AND OTHER
PERSONAL SERVI CE COWVPENSATI ON, SI M LARLY COVPUTED, DURI NG SUCH PERI OD,
OF ALL THE BUSI NESS' S EMPLOYEES WTHIN AND W THOUT THE STATE, EXCEPT
GENERAL EXECUTI VE OFFI CERS.
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S 37. Subparagraph (B) of paragraph 3 of subdivision (d) of section 40
of the tax law, as added by section 4 of part A of chapter 68 of the
| aws of 2013, is anended to read as foll ows:

(B) The term "income of the business located in a tax-free NY area"
neans [entire net] BUSINESS i ncome [or mninmum taxable income] calcu-
lated as if +the taxpayer was filing separately and the term "conbi ned
group's incone” neans [entire net] BUSINESS inconme [or mninum taxable
i nconme] as shown on the conbined report, allocated within the state.

S 38. Paragraph 1 of subdivision (e) of section 40 of the tax |aw, as
added by section 4 of part A of chapter 68 of the Ilaws of 2013, is
amended to read as foll ows:

(1) Article 9-A: section [210] 210-B, subdivision [47] 41.

S 39. Paragraph 1 of subsection (i) of section 660 of the tax |aw, as
anended by section 74 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(1) Notwi thstanding the provisions in subsection (a) of this section,
in the case of an eligible S corporation for which the election under
subsection (a) of this sectionis not in effect for the current taxable
year, the shareholders of an eligible S corporation are deened to have
made that election effective for the eligible S corporation's entire
current taxable year, if the eligible S corporation's investnent incone
for the current taxable year is nore than fifty percent of its federa
gross incone for such year. In determ ning WHETHER an eligible S [corpo-
ration's investnment incone] CORPCRATION IS DEEMED TO HAVE MADE THAT
ELECTION, the [investnent] incone of a qualified subchapter S subsidiary
owned directly or indirectly by the eligible S corporation shall be
included WTH THE | NCOVE OF THE ELI G BLE S CORPORATI ON

S 40. Subdivision 41 of section 210-B of the tax law, as added by
section 17 of part A of chapter 59 of the |aws of 2014, is anended to
read as foll ows:

41. The tax-free NY area tax elimnation credit. A taxpayer shall be
allowed a credit to be conputed as provided in section forty of this
chapter, against the tax inposed by this article. Unless the taxpayer
has a tax-free NY area allocation factor of one hundred percent, the
credit all owed under this subdivision for any taxable year shall not
reduce the tax due for such year to |l ess than the anount prescribed in
par agr aph (d) of subdivision one of section two hundred ten of this
article. However, |F THE AMOUNT OF THE CREDIT ALLOMBLE UNDER THI S
SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT OR |IF
THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED DOLLAR M NI MUM
AMOUNT, any anount of credit not deductible in such taxable year shal
be treated as an overpaynent of tax to be credited or refunded in
accordance with the provisions of section one thousand eighty-six of
this chapter. Provided, however, the provisions of subsection (c) of
section one thousand ei ghty-eight of this chapter notw thstanding, no
i nterest shall be paid thereon.

S 41. Subdivision 44 of section 210-B of the tax |aw, as added by
section 17 of part A of chapter 59 of the laws of 2014, is anended to
read as foll ows:

44. The tax-free NY area excise tax on teleconmunication services
credit. A taxpayer that is a business or owner of a business that s
| ocated in a tax-free NY area approved pursuant to article twenty-one of
the econom c developnent |aw shall be allowed a credit equal to the
exci se tax on tel ecommuni cation services inposed by section one hundred
ei ghty-six-e of this chapter and passed through to such business during
the taxable year to the extent not otherwise deducted in conputing
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entire net income wunder this article. However, EXCEPT AS OTHERW SE
PROVIDED FOR IN THI'S SUBDI VI SION, | F THE AMOUNT OF THE CREDIT ALLOMBLE
UNDER THI'S SUBDIVISION FOR ANY TAXABLE YEAR REDUCES THE TAX TO THE
AMOUNT PRESCRIBED |IN PARAGRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON TWD
HUNDRED TEN OF THI S CHAPTER OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED
ON THE FI XED DOLLAR M NI MUM AMOUNT, any anount of credit not deductible
in such taxable year shall be treated as an overpaynent of tax to be
credited or refunded in accordance with the provisions of section one
t housand ei ghty-six of this chapter. This credit nay be clained only
where any tax inposed by such section one hundred ei ghty-six-e has been
separately stated on a bill from the provider of telecomrunication
services and paid by such business wth respect to such services
rendered within a tax-free NY area during the taxable year. Unless the
taxpayer has a tax-free NY area allocation factor of one hundred
percent, the credit allowed under this subdivision for any taxable year
shall not reduce the tax due for such year to |l ess than the anount
prescri bed in paragraph (d) of subdivision one of section two hundred
ten of this chapter. Provided, however, the provisions of subsection (c)
of section one thousand ei ghty-eight of this chapter notw thstanding, no
i nterest shall be paid thereon.

S 42. Paragraph (b) of subdivision 47 of section 210-B of the tax |aw,
as added by section 2 of part HH of chapter 59 of the |laws of 2014, is
amended to read as foll ows:

(b) Application of credit. The credit allowed under this subdivision
for any taxable year shall not reduce the tax due for such year to |ess
than the anmount prescribed in paragraph (d) of subdivision one of [this]
section TWO HUNDRED TEN OF THI S ARTI CLE. Provi ded, however, that if the
anmount of the credit allowable under this subdivision for any taxable
year reduces the tax to such anmobunt OR | F THE TAXPAYER OTHERW SE PAYS
TAX BASED ON THE FI XED DOLLAR M NI MUM AMOUNT, the excess shall be treat-
ed as an overpaynent of tax to be credited or refunded in accordance
with the provisions of section one thousand eighty-six of this chapter.
Provi ded, further, the provisions of subsection (c) of section one thou-
sand ei ghty-eight of this chapter notw thstanding, no interest shall be
pai d thereon.

S 43. Paragraph (b) of subdivision 48 of section 210-B of the tax |aw,
as added by section 2 of part MM of chapter 59 of the |laws of 2014, is
amended to read as foll ows:

(b) Carryover. The credit all owed under this subdivision for any taxa-
bl e year shall not reduce the tax due for such year to less than the
anount prescribed in paragraph (d) of subdivision one of [this] section
TWO HUNDRED TEN OF THI S ARTI CLE. However, if the anobunt of credit allow
abl e under this subdivision for any taxable year reduces the tax to such
amount OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE FIXED DOLLAR
M NI MUM AMOUNT, any anmpount of credit not deductible in such taxable year
may be carried over to the followng three years, and nay be deducted
fromthe qualified enployer's tax for such years.

S 44. This act shall take effect immediately and shall be deenmed to be
in full force and effect on the sane date as part A of chapter 59 of the
| aws of 2014, provided, however, that the anmendnents to paragraph (b) of
subdi vi si on 47 and paragraph (b) of subdivision 48 of section 210-B of
the tax | aw made by sections forty-two and forty-three of this act shal
not affect the repeal of such subdivisions and shall be deened to repea
t herew t h.

PART U
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Section 1. Paragraph 33 of subdivision (a) of section 1115 of the tax
| aw, as added by section 99 of part A of chapter 389 of the Ilaws of
1997, is amended to read as foll ows:

(33) Wne or wne product, AND THE BOTTLES, CORKS, CAPS, AND LABELS
USED TO PACKAGE SUCH WNE OR WNE PRODUCT, furnished by the official
agent of a farmw nery, w nery, wholesaler, or inporter at a wine tast-
ing held in accordance with [section eighty of] the alcoholic beverage
control law to a customer or prospective custonmer who consunmes such w ne
at such wi ne tasting.

S 2. Section 1118 of the tax law is anmended by addi ng a new subdi vi -
sion (13) to read as foll ows:

(13) I N RESPECT TO THE USE OF THE FOLLOW NG | TEM5 AT A TASTI NG HELD BY
A LI CENSED BREVERY, FARM BREWERY, Cl DER PRODUCER, FARM Cl DERY, DI STIL-
LERY OR FARM DI STILLERY |IN ACCORDANCE W TH THE ALCOHOLI C BEVERAGE
CONTROL LAW (1) THE ALCOHOLI C BEVERAGE OR BEVERAGES AUTHORI ZED BY THE
ALCOHOLI C BEVERAGE CONTROL LAW TO BE FURNI SHED AT NO CHARGE TO A CUSTOwW
ER OR PROSPECTI VE CUSTOVER AT SUCH TASTI NG FOR CONSUMPTI ON AT SUCH TAST-
ING AND (I1) BOTTLES, CORKS, CAPS AND LABELS USED TO PACKAGE SUCH ALCO
HOLI C BEVERAGES.

S 3. This act shall take effect immediately, provided, however,
section two of this act shall take effect June 1, 2015 and shall apply
in accordance with the transition provisions of section 1106 and 1217 of
the tax | aw.

PART V

Section 1. Paragraph 22 of subdivision (b) of section 1101 of the tax
| aw, as anended by chapter 651 of the |laws of 1999, is anmended to read
as foll ows:

(22) (A) "Prepaid tel ephone calling service" nmeans the right to exclu-
sively purchase telecomunication services, that nust be paid for in
advance and enabl e the origination of one or nore intrastate, interstate
or international tel ephone calls using an access nunber (such as a tol
free network access nunber) and/or authorization code, whether manually
or electronically dialed, for which paynment to a vendor nust be nmade in
advance, whether or not that right is represented by the transfer by the
vendor to the purchaser of an item of tangi ble personal property. SUCH
TERM EXCEPT W TH RESPECT TO THE TAX | MPOSED BY SECTION ONE HUNDRED
El GHTY-SI X-E OF ARTICLE NINE OF TH' S CHAPTER, | NCLUDES A PREPAI D MOBI LE
CALLI NG SERVICE. In no event shall a credit card constitute a prepaid
tel ephone calling service. |If the sale or recharge of a prepaid tele-
phone cal ling service does not take place at the vendor's place of busi-
ness, it shall be conclusively determ ned to take place at the purchas-
er's shipping address or, if there is no item shipped, at the
purchaser's billing address or the | ocation associated with the purchas-
er's nobile tel ephone nunber, OR, |IF THE VENDOR DOES NOI' HAVE THE
ADDRESS OR THE LOCATI ON ASSOCI ATED W TH THE CUSTOMVER S MOBI LE TELEPHONE
NUMBER, AT SUCH ADDRESS, AS APPROVED BY THE COVMM SSI ONER, THAT REASON
ABLY REFLECTS THE CUSTOVER S LOCATION AT THE TIME OF THE SALE OR
RECHARGE

(B) "PREPAI D MOBI LE CALLI NG SERVI CE" MEANS THE RI GHT TO USE A COMVER-
ClAL MOBILE RADIO SERVICE, WHETHER OR NOT SOLD W TH OTHER PROPERTY OR
SERVI CES, THAT MUST BE PAID FOR I N ADVANCE AND | S SOLD FOR USE OVER A
SPECIFIED PERIOD OF TIME OR |IN PREDETERM NED UNI TS OR DOLLARS THAT
DECLINE WTH USE I N A KNOAN AMOUNT, WHETHER OR NOT THAT RI GHT | S REPRES-
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ENTED BY OR | NCLUDES THE TRANSFER TO THE PURCHASER OF AN | TEM OF TANd -
BLE PERSONAL PROPERTY.
S 2. This act shall take effect imediately.

PART W
Intentionally Onitted
PART X
Intentionally Onitted
PART Y
Intentionally Onitted
PART Z

Section 1. Subdivision (ee) of section 1115 of the tax |aw, as added
by chapter 306 of the |aws of 2005, is anended to read as foll ows:

(ee) THE FOLLOW NG SHALL BE EXEMPT FROM TAX UNDER THI'S ARTICLE: (1)
Receipts fromthe retail sale of, AND CONSI DERATI ON 3 VEN OR CONTRACTED
TO BE G VEN FOR, OR FOR THE USE OF, residential solar energy systens
equi pnrent and [of] the service of installing such systens [shall be
exenpt fromtax under this article]. For the purposes of this subdivi-
sion, "residential solar energy systens equipnent” shall nean an
arrangenent or conbinati on of conponents installed in a residence that
utilizes solar radiation to produce energy designed to provide heating,
cool ing, hot water and/or electricity. Such arrangenment or conponents
shall not include equipnent that is part of a non-solar energy system or
which uses any sort of recreational facility or equi pnent as a storage
medi um

(2) RECEI PTS FROM THE SALE OF ELECTRICITY BY A PERSON PRI MARILY
ENGAGED | N THE SALE OF SOLAR ENERGY SYSTEM EQUI PMENT AND/ OR ELECTRI CI TY
GENERATED BY SUCH EQUI PMENT PURSUANT TO A WRI TTEN AGREEMENT UNDER WHI CH
SUCH ELECTRICITY IS GENERATED BY RESI DENTI AL SOLAR ENERGY SYSTEM EQUI P-
MENT THAT I'S: (A) OMED BY A PERSON OTHER THAN THE PURCHASER OF SUCH
ELECTRICITY; (B) |NSTALLED ON RESI DENTI AL PROPERTY OF THE PURCHASER OF
SUCH ELECTRICI TY; AND (C) USED TO PROVI DE HEATI NG COOLI NG HOT WATER OR
ELECTRICI TY TO SUCH PROPERTY.

S 2. Subdivision (ii) of section 1115 of the tax law, as anended by
chapter 13 of the laws of 2013, is anended to read as foll ows:

(ii) THE FOLLOWNG SHALL BE EXEMPT FROM TAX UNDER THI S ARTI CLE: (1)
Recei pts fromthe retail sale of, AND CONSI DERATI ON G VEN OR CONTRACTED
TO BE G VEN FOR, OR FOR THE USE OF, conmercial solar energy systens
equi pnent and [of] the service of installing such systens [shall be
exenpt from taxes inposed by sections eleven hundred five and el even
hundred ten of this article]. For the purposes of this subdivision,
"“conmercial solar energy systens equi pnent” shall nmean an arrangenent or
conmbi nation of conponents installed upon non-residential prem ses that
utilize solar radiation to produce energy designed to provide heating,
cooling, hot water and/or electricity. Such arrangenent or conponents
shall not include equipnent that is part of a non-solar energy system
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(2) RECEI PTS FROM THE SALE OF ELECTRICITY BY A PERSON PRI MARILY
ENGAGED | N THE SALE OF SOLAR ENERGY SYSTEM EQUI PMENT AND/ OR ELECTRI CI TY
GENERATED BY SUCH EQUI PMENT PURSUANT TO A WRI TTEN AGREEMENT UNDER WHI CH
THE ELECTRICI TY | S GENERATED BY COWMERCI AL SOLAR ENERGY SYSTEM EQUI PMENT
THAT 1S (A) OMED BY A PERSON OTHER THAN THE PURCHASER OF SUCH ELEC-
TRICITY; (B) | NSTALLED ON THE NON- RESI DENTI AL PREM SES OF THE PURCHASER
OF SUCH ELECTRICITY; AND (C) USED TO PROVI DE HEATI NG COOLI NG, HOT WATER
OR ELECTRICITY TO SUCH PREM SES.

S 3. Paragraphs 1 and 4 of subdivision (a) of section 1210 of the tax
| aw, paragraph 1 as anmended by chapter 13 of the |aws of 2013, and para-
graph 4 as anended by chapter 200 of the laws of 2009, are anended to
read as follows:

(1) Either, all of the taxes described in article twenty-eight of this
chapter, at the sanme uniformrate, as to which taxes all provisions of

the |l ocal |aws, ordinances or resolutions inposing such taxes shall be
identical, except as to rate and except as otherw se provided, with the
correspondi ng provisions in such article twenty-eight, including the

definition and exenption provisions of such article, so far as the
provi sions of such article twenty-eight can be nade applicable to the
taxes inposed by such city or county and with such limtations and
special provisions as are set forth in this article. The taxes author-
ized wunder this subdivision my not be inposed by a city or county
unl ess the local |aw, ordinance or resolution inposes such taxes so as
to include all portions and all types of receipts, charges or rents,
subject to state tax under sections eleven hundred five and eleven
hundred ten of this chapter, except as otherw se provided. (i) Any |loca
| aw, ordinance or resolution enacted by any city of less than one
mllion or by any county or school district, inposing the taxes author-
i zed by this subdivision, shall, notw thstanding any provision of lawto
the contrary, exclude fromthe operation of such |ocal taxes all sales
of tangi ble personal property for wuse or consunption directly and
predom nantly in the production of tangible personal property, gas,
electricity, refrigeration or steam for sale, by nanufacturing, proc-
essing, generating, assenbly, refining, mning or extracting; and al
sal es of tangi ble personal property for use or consunption predom nantly
either in the production of tangi ble personal property, for sale, by
farmng or in a commercial horse boarding operation, or in both; and,
unl ess such city, county or school district elects otherw se, shall omt
the provision for credit or refund contained in clause six of subdivi-
sion (a) or subdivision (d) of section eleven hundred nineteen of this
chapter. (ii) Any local law, ordinance or resolution enacted by any
city, ~county or school district, inposing the taxes authorized by this
subdi vi sion, shall omt the residential solar energy systens equipmrment
AND ELECTRICITY exenption provided for in subdivision (ee), the comer-
cial solar energy systens equi pmrent AND ELECTRICI TY exenption provided
for in subdivision (ii) and the clothing and footwear exenption provided
for in paragraph thirty of subdivision (a) of section el even hundred
fifteen of this chapter, unless such city, <county or school district
elects otherwise as to either such residential solar energy systens
equi pnent AND ELECTRICITY exenption, such conmercial solar energy
systens equi pnent AND ELECTRICITY exenption or such clothing and foot -
wear exenption.

(4) Notwi t hstandi ng any other provision of lawto the contrary, any
local law enacted by any city of one nmllion or nore that inposes the
taxes aut horized by this subdivision (i) nay omt the exception provided
i n subparagraph (ii) of paragraph three of subdivision (c) of section
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el even hundred five of this chapter for receipts fromlaundering, dry-
cl eaning, tailoring, weaving, pressing, shoe repairing and shoe shi ning;
(ii) may inpose the tax described in paragraph six of subdivision (c) of
section el even hundred five of this chapter at a rate in addition to the
rate prescribed by this section not to exceed two percent in nmultiples
of one-half of one percent; (iii) shall provide that the tax described
in paragraph six of subdivision (c) of section eleven hundred five of
this chapter does not apply to facilities owned and operated by the city
or an agency or instrumentality of the city or a public corporation the
majority of whose nenbers are appointed by the chief executive officer
of the city or the legislative body of the city or both of them (iv)
shall not include any tax on receipts from or the use of, the services
descri bed in paragraph seven of subdivision (c) of section eleven
hundred five of this chapter; (v) shall provide that, for purposes of
the tax described in subdivision (e) of section eleven hundred five of
this chapter, "permanent resident"” neans any occupant of any room or
roons in a hotel for at |east one hundred eighty consecutive days wth
regard to the period of such occupancy; (vi) nmay onit the exception
provi ded i n paragraph one of subdivision (f) of section eleven hundred
five of this chapter for charges to a patron for adm ssion to, or use
of, facilities for sporting activities in which the patronis to be a
participant, such as bowing alleys and swimrng pools; (vii) my
provide the clothing and footwear exenption in paragraph thirty of
subdi vision (a) of section eleven hundred fifteen of this chapter, and,
not wi t hst andi ng any provision of subdivision (d) of this section to the
contrary, any local law providing for such exenption or repealing such
exenption, may go into effect on any one of the followng dates: March
first, June first, Septenber first or Decenber first; (viii) shall omt
t he exenption provi ded in paragraph forty-one of subdivision (a) of
section eleven hundred fifteen of this chapter; (ix) shall omt the
exenption provided in subdivision (c) of section eleven hundred fifteen
of this chapter insofar as it applies to fuel, gas, electricity, refrig-
eration and steam and gas, electric, refrigeration and steam service of
what ever nature for use or consunption directly and exclusively in the
production of gas, electricity, refrigeration or steam (x) shall omt,
unl ess such city elects otherwi se, the provision for refund or credit
contained in clause six of subdivision (a) or in subdivision (d) of
section eleven hundred nineteen of this chapter; [and] (xi) shal

provi de that section eleven hundred five-C of this chapter does not
apply to such taxes, and shall tax receipts fromevery sale, other than
sales for resale, of gas service or electric service of whatever nature,
including the transportation, transm ssion or distribution of gas or
electricity, even if sold separately, at the rate set forth in clause
one of subparagraph (i) of the opening paragraph of this section; (XI)
SHALL OM T, UNLESS SUCH CITY ELECTS OTHERW SE, THE EXEMPTI ON FOR RESI -
DENTI AL SCLAR ENERGY SYSTEMS EQUI PMENT AND ELECTRICITY PROVIDED |IN
SUBDI VI SION (EE) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THI S CHAPTER, AND
(XI11) SHALL OM T, UNLESS SUCH CI TY ELECTS OTHERW SE, THE EXEMPTION FOR
COMWERCI AL SOLAR ENERGY SYSTEMS EQUI PMENT AND ELECTRI CI TY PROVI DED I N
SUBDI VI SION (11) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THI S CHAPTER.  ANY
REFERENCE |IN TH' S CHAPTER OR I N ANY LOCAL LAW ORDI NANCE OR RESOLUTI ON
ENACTED PURSUANT TO THE AUTHORI TY OF THI S ARTI CLE TO FORMER SUBDI VI SI ONS
(N OR (P) OF THI'S SECTI ON SHALL BE DEEMED TO BE A REFERENCE TO CLAUSES
(XI1) OR (XII1) OF TH S PARAGRAPH, RESPECTI VELY, AND ANY SUCH LOCAL LAW
ORDI NANCE OR RESOLUTION THAT PROVI DES THE EXEMPTI ONS PROVI DED | N SUCH
FORMER SUBDI VI SIONS (N) AND/ OR (P) SHALL BE DEEMED | NSTEAD TO PROVI DE
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THE EXEMPTIONS PROVIDED IN CLAUSES (XIl) ANDOR (XIIl) OF TH'S
PARAGRAPH

S 4. Paragraph 1 and subparagraph (i) of paragraph 3 of subdi vision
(b) of section 1210 of the tax |aw, paragraph 1 as anmended by section 36
of part S-1 of chapter 57 of the | aws of 2009, and subparagraph (i) of
paragraph 3 as anmended by section 3 of part B of chapter 35 of the | aws
of 2006, are amended to read as foll ows:

(1) O, one or nore of the taxes described in subdivisions (b), (d),
(e) and (f) of section eleven hundred five of this chapter, at the sane
uniformrate, including the transitional provisions in section eleven
hundred six of this chapter covering such taxes, but not the taxes
descri bed in subdivisions (a) and (c) of section eleven hundred five of
this chapter. Provided, further, that where the tax described in subdi-
vision (b) of section eleven hundred five of this chapter is inposed,
the conpensating use taxes described in clauses (E), (G and (H) of
subdi vi sion (a) of section eleven hundred ten of this chapter shall also
be i nmposed. Provided, further, that where the taxes described in subdi-
vision (b) of section eleven hundred five are inposed, such taxes shal
omt: (A the provision for refund or credit contained in subdivision
(d) of section eleven hundred nineteen of this chapter with respect to
such taxes described in such subdivision (b) of section eleven hundred
five wunless such city or county elects to provide such provision or, if
so elected, to repeal such provision; (B) THE EXEMPTION PROVIDED I[N
PARAGRAPH TWDO OF SUBDI VI SION (EE) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF
THI' S CHAPTER UNLESS SUCH COUNTY OR CITY ELECTS OTHERW SE; AND (C THE
EXEMPTI ON PROVI DED | N PARAGRAPH TWO OF SUBDI VI SION (11) OF SECTI ON ELEV-
EN HUNDRED FIFTEEN OF THI S CHAPTER, UNLESS SUCH COUNTY OR CI TY ELECTS
OTHERW SE.

(i) Notwi thstandi ng any other provision of law to the contrary but not
with respect to cities subject to the provisions of section eleven
hundred eight of this chapter, any city or county, except a county whol -
ly contained within a city, may provide that the tax inposed, pursuant
to this subdivision, by such city or county on the sale, other than for
resale, of propane (except when sold in containers of |ess than one
hundred pounds), natural gas, electricity, steamand gas, electric and
steam services of whatever nature used for residential purposes and on
the use of gas or electricity wused for residential purposes nmay be
i nposed at a lower rate than the uniformlocal rate inposed pursuant to
t he openi ng paragraph of this section, as long as such rate is one of
the rates authorized by such paragraph or such sale or use may be
exenpted from such taxes. Provided, however, such lower rate nmust apply
to all such energy sources and services and at the same rate and no such
exenption, OTHER THAN THE EXEMPTI ON PROVI DED FOR I N SUBDI VI SI ON (EE) OF
SECTI ON ELEVEN HUNDRED FI FTEEN OF TH'S CHAPTER, |F SUCH EXEMPTION 1S
ELECTED BY SUCH CITY OR COUNTY, may be enacted unl ess such exenption
applies to all such energy sources and services.

S 4-a. Subdivision (d) of section 1210 of the tax law, as anended by
section 37 of part S-1 of chapter 57 of the |aws of 2009, is anended to
read as foll ows:

(d) A local law, ordinance or resolution inposing any tax pursuant to
this section, increasing or decreasing the rate of such tax, repealing
or suspendi ng such tax, exenpting fromsuch tax the energy sources and
services described in paragraph three of subdivision (a) or of subdivi-
sion (b) of this section or changing the rate of tax inposed on such
energy sources and services or providing for the credit or refund
described in clause six of subdivision (a) of section eleven hundred
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nineteen of this chapter, OR ELECTING OR REPEALI NG THE EXEMPTI ON FOR
RESI DENTI AL SOLAR EQUI PMENT AND ELECTRICITY IN SUBDIVISION (EE) OF
SECTI ON ELEVEN HUNDRED FIFTEEN OF TH S ARTICLE, OR THE EXEMPTI ON FOR
COMWERCI AL SOLAR EQUIPMENT AND ELECTRICITY IN SUBDIVISION (11) OF
SECTI ON ELEVEN HUNDRED FI FTEEN OF THI S ARTI CLE nust go into effect only
on one of the follow ng dates: March first, June first, Septenber first
or Decenber first; provided, that a |ocal |aw, ordinance or resolution
provi ding for the exenption described in paragraph thirty of subdivision
(a) of section eleven hundred fifteen of this chapter or repealing any
such exenption or a local |aw, ordinance or resolution providing for a
refund or credit described in subdivision (d) of section el even hundred
ni net een of this chapter or repealing such provision so provided nmust go
into effect only on March first. No such local |aw, ordinance or resol-
ution shall be effective unless a certified copy of such |aw, ordinance
or resolution is mailed by registered or certified nail to the conmm s-
sioner at the comm ssioner's office in Al bany at |east ninety days prior
to the date it 1is to becone effective. However, the conm ssioner nay
wai ve and reduce such ninety-day m ninmumnotice requirenent to a nailing
of such certified copy by registered or certified mail within a period
of not less than thirty days prior to such effective date if the comm s-
si oner deens such action to be consistent with the comm ssioner's duties
under section twelve hundred fifty of this article and the conm ssioner
acts by resolution. Wiere the restriction provided for in section twelve
hundred twenty-three of this article as to the effective date of a tax
and the notice requirenent provided for therein are applicable and have
not been waived, the restriction and notice requirenent in section
twel ve hundred twenty-three of this article shall also apply.

S 5. Subdivisions (n) and (p) of section 1210 of the tax law are
REPEALED,

S 6. Subdivision (a) of section 1212 of the tax law, as anended by
section 40 of part S-1 of chapter 57 of the |aws of 2009, is anended to
read as foll ows:

(a) Any school district which is coterm nous with, partly wthin or
wholly wthin a city having a popul ation of |ess than one hundred twen-
ty-five thousand, is hereby authorized and enpowered, by majority vote
of the whole nunber of its school authorities, to inpose for schoo
di strict purposes, within the territorial limts of such school district
and wi thout discrimnation between residents and nonresidents thereof,
the taxes described in subdivision (b) of section eleven hundred five
(but excluding the tax on prepaid tel ephone calling services) and the
taxes described in clauses (E) and (H) of subdivision (a) of section
el even hundred ten, including the transitional provisions in subdivision
(b) of section eleven hundred six of this chapter, so far as such
provisions can be nmade applicable to the taxes inposed by such schoo
district and with such linmtations and special provisions as are set
forth in this article, such taxes to be Inposed at the rate of one-half,
one, one and one-half, two, two and one-half or three percent which rate
shall be wuniform for all portions and all types of receipts and uses
subject to such taxes. In respect to such taxes, all provisions of the
resolution inposing them except as to rate and except as otherw se
provi ded herein, shall be identical with the correspondi ng provisions in
such article twenty-eight of this <chapter, including the applicable
definition and exenption provisions of such article, so far as the
provi sions of such article twenty-eight of this chapter can be nade
applicable to the taxes inposed by such school district and with such
limtations and special provisions as are set forth in this article. The
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t axes described in subdivision (b) of section eleven hundred five (but
excluding the tax on prepaid tel ephone calling service) and cl auses (E)
and (H) of subdivision (a) of section eleven hundred ten, including the
transitional provision in subdivision (b) of such section el even hundred
six of this chapter, nmay not be inposed by such school district unless
the resolution i nposes such taxes so as to include all portions and al
types of receipts and uses subject to tax under such subdivision (but
excluding the tax on prepaid tel ephone <calling service) and clauses.
Provi ded, however, that, where a school district inmposes such taxes,
such taxes shall omt the provision for refund or credit contained in
subdi vision (d) of section eleven hundred nineteen of this chapter with
respect to such taxes described in such subdivision (b) of section elev-
en hundred five unless such school district elects to provide such
provision or, if so elected, to repeal such provision, AND SHALL OM T
THE EXEMPTI ONS PROVI DED | N PARAGRAPH TWDO OF SUBDI VI SION (EE) AND PARA-
GRAPH TWO OF SUBDI VI SION (I1) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THI S
CHAPTER UNLESS SUCH SCHOOL DI STRI CT ELECTS OTHERW SE.

S 7. Section 1224 of the tax law is amended by adding a new subdivi-
sion (c-1) to read as foll ows:

(C-1) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW (1) WHERE A COUNTY
CONTAI NI NG ONE OR MORE CI TIES WTH A POPULATI ON OF LESS THAN ONE M LLI ON
HAS ELECTED THE EXEMPTI ON FOR RESI DENTI AL SOLAR ENERGY SYSTEMS EQUI PMENT
AND ELECTRICI TY PROVIDED I N SUBDI VI SION (EE) OF SECTION ELEVEN HUNDRED
FIFTEEN OF TH S CHAPTER, THE EXEMPTION FOR COWMERCI AL SOLAR ENERGY
SYSTEMS EQUI PMENT AND ELECTRICI TY PROVIDED IN SUBDIVISION (I1) OF SUCH
SECTI ON ELEVEN HUNDRED FI FTEEN, OR BOTH SUCH EXEMPTIONS, A CITY WTHI N
SUCH COUNTY SHALL HAVE THE PRIOR RIGHT TO | MPOSE TAX ON SUCH EXEMPT
EQUI PMENT AND/OR ELECTRICITY TO THE EXTENT OF ONE HALF OF THE MAXI MUM
RATES AUTHORI ZED UNDER SUBDI VI SI ON (A) OF SECTI ON TWELVE HUNDRED TEN OF
TH' S ARTI CLE

(2) WHERE A CITY OF LESS THAN ONE M LLI ON HAS ELECTED THE EXEMPTI ON
FOR RESI DENTI AL SOLAR ENERGY SYSTEMS EQUI PMENT AND ELECTRICI TY PROVI DED
IN SUBDIVISION (EE) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF TH S CHAPTER,
THE EXEMPTI ON FOR COMMERCI AL SOLAR ENERGY SYSTEMS EQUI PMENT AND ELEC
TRICITY PROVIDED IN SUBDIVISION (Il1) OF SUCH SECTI ON ELEVEN HUNDRED
FI FTEEN, OR BOTH SUCH EXEMPTIONS, THE COUNTY IN WHICH SUCH CTY IS
LOCATED SHALL HAVE THE PRI OR RI GHT TO | MPOSE TAX ON SUCH EXEMPT EQUI P-
MENT AND/ OR ELECTRI CI TY TO THE EXTENT OF ONE HALF OF THE MAXI MUM RATES
AUTHORI ZED UNDER SUBDI VI SION (A) OF SECTI ON TWELVE HUNDRED TEN OF THI S
ARTI CLE

S 8. This act shall take effect Decenber 1, 2015 and shall apply in
accordance wth the applicable transitional provisions in sections 1106
and 1217 of the tax |aw.

PART AA

Section 1. Subdivision (f) of section 301-c of the tax |aw, as anmended
by section 23 of part K of chapter 61 of the laws of 2011, is anmended to
read as foll ows:

(f) Motor fuel AND H GHWAY DI ESEL MOTOR FUEL used for farm production.
No nore than one thousand five hundred gallons of notor fuel AND NO MORE
THAN FOUR THOUSAND FI VE HUNDRED GALLONS OF H GHWAY DI ESEL MOTOR FUEL
purchased in this state in a thirty-day period or a greater anmount which
has been given prior clearance by the comm ssioner, by a consumer for
use or consunption directly and exclusively in the production for sale
of tangi ble personal property by farming, but only if all of such MOTOR
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fuel OR H GHWAY DI ESEL MOTOR FUEL is delivered on the farmsite and 1is
consuned ot her than on the public highways of this state (except for the
use of the public highway to reach adjacent farm ands). This reinburse-
ment to such purchaser who used such notor fuel OR H GHWAY DI ESEL MOTOR
FUEL in the manner specified in this subdivision may be clainmed only
where, (i) the tax inposed pursuant to this article has been paid with
respect to such notor fuel OR H GHWAY DI ESEL MOTOR FUEL and the entire
anmount of such tax has been absorbed by such purchaser, and (ii) such
pur chaser possesses docunentary proof satisfactory to the conm ssioner
evi dencing the absorption by it of the entire anmount of the tax inposed
pursuant to this article. Provided, however, that the comm ssioner shal
require such docunentary proof to qualify for any reinbursenment of tax
provi ded by this subdivision as the commi ssioner deens appropriate. The
commi ssioner is hereby enpowered to nmke such provisions as deened
necessary to define the procedures for granting prior clearance for
pur chases of nore than one thousand five hundred gallons OF MOTOR FUEL
OR FOUR THOUSAND FI VE HUNDRED GALLONS OF HI GHWAY DI ESEL MOTOR FUEL in a
thirty-day period.
S 2. This act shall take effect imediately.

PART BB

Section 1. Subsection (b) of section 952 of the tax |aw, as anended by
section 2 of part X of chapter 59 of the laws of 2014, is anended to
read as foll ows:

(b) Conputation of tax. The tax inposed by this section shall be
conmput ed on the deceased resident's New York taxable estate as foll ows:

[In the case of decedents dying on or after April 1, 2014 and before

April 1, 2015]

If the New York taxable estate is: The tax is:

Not over $500, 000 3. 06% of taxable estate

Over $500, 000 but not over $1,000,000 $15,300 plus 5.0% of excess over
$500, 000

Over $1, 000, 000 but not over $1,500,000 $40, 300 plus 5.5% of excess over
$1, 000, 000

Over $1, 500,000 but not over $2,100,000 $67,800 plus 6.5% of excess over
$1, 500, 000

Over $2,100, 000 but not over $2,600,000 $106, 800 plus 8.0% of excess
over $2, 100, 000

Over $2, 600,000 but not over $3,100,000 $146, 800 plus 8.8% of excess over
$2, 600, 000

Over $3, 100, 000 but not over $3,600,000 $190,800 plus 9. 6% of excess over
$3, 100, 000

Over $3, 600,000 but not over $4, 100,000 $238,800 plus 10.4% of excess
over $3, 600, 000

Over $4, 100,000 but not over $5,100,000 $290,800 plus 11.2% of excess
over $4, 100, 000

Over $5, 100,000 but not over $6, 100,000 $402,800 plus 12.0% of excess
over $5, 100, 000

Over $6, 100,000 but not over $7,100,000 $522,800 plus 12.8% of excess
over $6, 100, 000

Over $7,100,000 but not over $8, 100,000 $650,800 plus 13.6% of excess
over $7,100, 000

Over $8, 100,000 but not over $9, 100,000 $786, 800 plus 14. 4% of excess
over $8, 100, 000

Over $9, 100, 000 but not over $930, 800 plus 15.2% of excess over
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$10, 100, 000 $9, 100, 000
Over $10, 100, 000 $1, 082, 800 plus 16.0% of excess
over $10, 100, 000

S 2. Paragraph 3 of subsection (a) of section 954 of the tax |aw, as
added by section 3 of part X of chapter 59 of the Ilaws of 2014, is
amended to read as foll ows:

(3) Increased by the amount of any taxable gift under section 2503 of
the internal revenue code not otherwise included in the decedent's
federal gross estate, made during the three year period ending on the
decedent's date of death, but not including any gift nade: [(D] (A
when the decedent was not a resident of New York state; [(2)] OR (B)
before April first, two thousand fourteen[; or (3)]; OR (C THAT IS REAL
OR TANG BLE PERSONAL PROPERTY HAVI NG AN ACTUAL SITUS QUTSIDE NEW YORK
STATE AT THE TIME THE G FT WAS MADE. PROVI DED, HOWNEVER THAT THI S PARA-
GRAPH SHALL NOT APPLY TO THE ESTATE OF A DECENDENT DYING on or after
January first, two thousand ni neteen.

S 3. Subsection (b) of section 960 of the tax |law, as anended by
section 5 of part X of chapter 59 of the laws of 2014, is anended to
read as foll ows:

(b) Computation of tax.--The tax inposed under subsection (a) shall be
the sanme as the tax that would be due, if the decedent had died a resi-
dent, under subsection (a) of section nine hundred fifty-two, except
that for purposes of conmputing the tax under subsection (b) of section
nine hundred fifty-two, "New York taxable estate"” shall not include the
value of, OR ANY DEDUCTION ALLOMBLE UNDER THE | NTERNAL REVENUE CODE
RELATED TO, any intangi bl e personal property otherwise includible in the
deceased individual's New York gross estate, and shall not include the
amount of any gift unless such gift consists of real or tangible
personal property having an actual situs in New York state or intangible
personal property enployed in a business, trade or profession carried on
in this state.

S 4. This act shall take effect imediately and shall be deenmed to
have been in full force and effect on and after April 1, 2014.

PART CC
Intentionally Onitted
PART DD

Section 1. Section 2 of part Q of chapter 59 of the laws of 2013,
anmending the tax law relating to serving an inconme execution wth
respect to individual tax debtors without filing a warrant, is anended
to read as foll ows:

S 2. This act shall take effect immediately and shall expire and be
deened repeal ed on and after April 1, [2015] 2017.

S 2. This act shall take effect imediately.

PART EE
Intentionally Onitted
PART FF
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Intentionally Onitted
PART GG
Intentionally Onitted
PART HH
Intentionally Onitted
PART 11
Intentionally Onitted
PART JJ
Intentionally Onitted
PART KK
Intentionally Onitted
PART LL
Intentionally Onitted
PART MM

Section 1. Cause (H of subparagraph (ii) of paragraph 1 of subdivi-
sion b of section 1612 of the tax |aw, as anended by section 1 of part
BB of chapter 59 of the |aws of 2014, is anended to read as foll ows:

(H notw thstanding clauses (A, (B), (O, (D, (E), (F) and (G of
t hi s subparagraph, the track operator of a vendor track shall be eligi-
ble for a vendor's capital award of up to four percent of the total
revenue wagered at the vendor track after payout for prizes pursuant to
this chapter, which shall be wused exclusively for capital project
i nvestnments to inprove the facilities of the vendor track which pronote
or encourage increased attendance at the video lottery gamng facility
including, but not limted to hotels, other lodging facilities, enter-
t ai nnment facilities, retail facilities, dining facilities, events
arenas, parking garages and other inprovenents that enhance facility
anenities; provided that such capital investnments shall be approved by
the division, in consultation with the state racing and wagering board,
and that such vendor track denonstrates that such capital expenditures
wi |l increase patronage at such vendor track's facilities and increase
t he amount of revenue generated to support state education prograns. The
annual amount of such vendor's capital awards that a vendor track shal
be eligible to receive shall be limted to tw mllion five hundred
thousand dollars, except for Aqueduct racetrack, for which there shal



Co~NOoOUIT~hWNE

S. 2009--B 72 A. 3009--B

be no vendor's capital awards. Except for tracks having less than one
t housand one hundred video gam ng nachines, and except for a vendor
track | ocated west of State Route 14 from Sodus Point to the Pennsylva-
nia border wthin New York, each track operator shall be required to
co-invest an anount of capital expenditure equal to its cunulative
vendor's capital award. For all tracks, except for Aqueduct racetrack,
t he amount of any vendor's capital award that is not used during any one
year period nmay be carried over into subsequent vyears ending before
April first, two thousand [fifteen] SIXTEEN. Any anount attributable to
a capital expenditure approved prior to April first, tw thousand
[fifteen] SIXTEEN and conpl eted before April first, two thousand [seven-
teen] EIGHTEEN, or approved prior to April first, two thousand [ nine-
teen] TVENTY and conpl eted before April first, two thousand [twenty-one]
TWENTY- TWD for a vendor track | ocated west of State Route 14 from Sodus
Point to the Pennsylvania border within New York, shall be eligible to
receive the vendor's capital award. In the event that a vendor track's
capi tal expenditures, approved by the division prior to April first, two
thousand [fifteen] SIXTEEN and conpleted prior to April first, two thou-
sand [seventeen] ElIGHTEEN, exceed the vendor track's cunul ative capital
award during the five year period ending April first, two thousand
[fifteen] SIXTEEN, the vendor shall continue to receive the capital
award after April first, two thousand [fifteen] SIXTEEN wuntil such
approved capital expenditures are paid to the vendor track subject to
any required co-investnent. In no event shall any vendor track that
recei ves a vendor fee pursuant to clause (F) or (G of this subparagraph
be eligible for a vendor's capital award under this section. Any opera-
tor of a vendor track which has received a vendor's capital award,
choosing to divest the capital inprovenent toward which the award was
applied, prior to the full depreciation of the capital inprovenment in
accordance wth generally accepted accounting principles, shall reim
burse the state in anobunts equal to the total of any such awards. Any
capital award not approved for a capital expenditure at a video lottery
gam ng facility by April first, two thousand [fifteen] SIXTEEN shall be
deposited into the state lottery fund for education aid; and
S 2. This act shall take effect imediately.

PART NN

Section 1. Paragraph (a) of subdivision 1 of section 1003 of the
raci ng, pari-mnmutuel wagering and breeding | aw, as anended by section 1
of part AA of <chapter 59 of the laws of 2014, is anmended to read as
fol | ows:

(a) Any racing association or corporation or regional off-track
betting corporation, authorized to conduct pari-nutuel wagering under
this chapter, desiring to display the sinmulcast of horse races on which
pari-nmutuel betting shall be permtted in the manner and subject to the
conditions provided for in this article may apply to the comm ssion for
a license so to do. Applications for licenses shall be in such form as
may be prescribed by the conmm ssion and shall contain such infornmation
or other material or evidence as the conmi ssion nmay require. No |icense
shall be issued by the conm ssion authorizing the sinulcast transm ssion
of thoroughbred races froma track located in Suffolk county. The fee
for such licenses shall be five hundred dollars per simulcast facility
and for account wagering |icensees that do not operate either a simul-
cast facility that is open to the public within the state of New York or
a |licensed racetrack wwthin the state, twenty thousand dollars per year
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payabl e by the licensee to the conm ssion for deposit into the genera
fund. Except as provided in this section, the comm ssion shall not
approve any application to conduct simulcasting into individual or group
resi dences, homes or other areas for the purposes of or in connection
wi th pari-nmutuel wagering. The comm ssion may approve simulcasting into
resi dences, honmes or other areas to be conducted jointly by one or nore
regional off-track betting corporations and one or nore of the follow
ing: a franchised corporation, thoroughbred racing corporation or a
har ness racing corporation or association; provided (i) the sinulcasting
consists only of those races on which pari-nutuel betting is authorized
by this chapter at one or nore sinulcast facilities for each of the
contracting off-track betting corporations which shall include wagers
made in accordance wth section one thousand fifteen, one thousand
si xteen and one thousand seventeen of this article; provided further
that the contract provisions or other sinulcast arrangenents for such
simul cast facility shall be no |l ess favorable than those in effect on
January first, two thousand five; (ii) that each off-track betting
corporation having within its geographic boundaries such residences,
hones or other areas technically capable of receiving the sinmnmulcast
signal shall be a contracting party; (iii) the distribution of revenues
shall be subject to contractual agreenent of the parties except that
statutory paynments to non-contracting parties, if any, mnmay not be
reduced; provided, however, that nothing herein to the contrary shal

prevent a track fron1teIeV|S|ng its races on an irregular basis primri-
Iy for pronotional or nmarketing purposes as found by the comm ssion. For
pur poses of this paragraph, the provisions of section one thousand thir-

teen of this article shall not apply. Any agreenment authorizing an
i n-honme sinul casti ng experinent comrencing prior to May fifteenth, nine-
teen hundred ninety-five, may, and all its terns, be extended until June

thirtieth, tw thousand [fifteen] SIXTEEN, provided, however, that any
party to such agreenment nay elect to termnate such agreenent upon
conveying witten notice to all other parties of such agreenent at | east
forty-five days prior to the effective date of the term nation, via
registered nail. Any party to an agreenent receiving such notice of an
intent to termnate, may request the commi ssion to nedi ate between the
parties new terns and conditions in a replacenent agreenent between the
parties as will permt continuation of an in-honme experinent until June
thirtieth, two thousand [fifteen] SIXTEEN, and (iv) no in-honme sinul-
casting in the thoroughbred special betting district shall occur w thout
t he approval of the regional thoroughbred track.

S 2. Subparagraph (iii) of paragraph d of subdivision 3 of section
1007 of the racing, pari-nmutuel wagering and breeding |aw, as amended by
section 2 of part AA of chapter 59 of the laws of 2014, is anended to
read as follows:

(ii1) O the suns retained by a receiving track | ocated in Wstchester
county on races received froma franchised corporation, for the period
commenci ng January first, two thousand ei ght and continuing through June
thirtieth, two thousand [fifteen] SIXTEEN, the anount used exclusively
for purses to be awarded at races conducted by such receiving track
shall be conmputed as follows: of the suns so retained, two and one-half
percent of the total pools. Such anpunt shall be increased or decreased
in the amount of fifty percent of the difference in total comm ssions
deternmined by conparing the total conm ssions available after July twen-
ty-first, nineteen hundred ninety-five to the total comm ssions that
woul d have been available to such track prior to July twenty-first,
ni net een hundred ni nety-five.
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S 3. The opening paragraph of subdivision 1 of section 1014 of the
raci ng, pari-nmutuel wagering and breeding | aw, as anended by section 3
of part AA of <chapter 59 of the laws of 2014, is anmended to read as
fol | ows:

The provisions of this section shall govern the sinmulcasting of races
conducted at thoroughbred tracks | ocated in another state or country on
any day during which a franchised corporation is conducting a race neet-
ing in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, two thousand [fifteen] SIXTEEN and on any day regardless of
whet her or not a franchi sed corporation is conducting a race nmeeting in
Saratoga county at Saratoga thoroughbred racetrack after June thirtieth,
two thousand [fifteen] SIXTEEN. On any day on which a franchi sed cor po-
ration has not scheduled a racing program but a thoroughbred racing
corporation located wthin the state is conducting racing, every off-
track betting corporation branch office and every sinulcasting facility
licensed in accordance wth section one thousand seven (that have
entered into a witten agreement with such facility's representative
horsenen's organi zation, as approved by the comm ssion), one thousand
ei ght, or one thousand nine of this article shall be authorized to
accept wagers and display the live sinulcast signal fromthoroughbred
tracks located in another state or foreign country subject to the
fol |l owi ng provisions:

S 4. Subdivision 1 of section 1015 of the racing, pari-mutuel wagering
and breeding law, as anended by section 4 of part AA of chapter 59 of
the laws of 2014, is anended to read as foll ows:

1. The provisions of this section shall govern the sinmulcasting of
races conducted at harness tracks located in another state or country
during the period July first, nineteen hundred ninety-four through June
thirtieth, tw thousand [fifteen] SIXTEEN. This section shall supersede
all inconsistent provisions of this chapter.

S 5. The openi ng paragraph of subdivision 1 of section 1016 of the
racing, pari-nutuel wagering and breeding | aw, as anended by section 5
of part AA of chapter 59 of the laws of 2014, is anmended to read as
fol | ows:

The provisions of this section shall govern the sinmulcasting of races
conducted at thoroughbred tracks | ocated in another state or country on
any day during which a franchised corporation is not conducting a race
neeting in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, two thousand [fifteen] SIXTEEN. Every off-track betting
corporation branch office and every sinmulcasting facility licensed in
accordance with section one thousand seven that have entered into a
witten agreenment with such facility's representative horsenen's organ-
i zation as approved by the conm ssion, one thousand eight or one thou-
sand nine of this article shall be authorized to accept wagers and
di splay the live full-card simulcast signal of thoroughbred tracks
(which may include quarter horse or m xed neetings provided that al
such wagering on such races shall be construed to be thoroughbred races)
| ocated in another state or foreign country, subject to the follow ng
provi sions; provided, however, no such witten agreenent shall be
required of a franchised corporation licensed in accordance with section
one thousand seven of this article:

S 6. The openi ng paragraph of section 1018 of the racing, pari-mutue
wageri ng and breeding | aw, as anmended by section 6 of part AA of chapter
59 of the laws of 2014, is amended to read as foll ows:

Not wi t hstanding any other provision of this chapter, for the period
July twenty-fifth, two thousand one through Septenber eighth, two thou-
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sand [fourteen] FIFTEEN, when a franchi sed corporation is conducting a
race neeting within the state at Saratoga Race Course, every off-track
betting corporation branch office and every simulcasting facility
licensed in accordance with section one thousand seven (that has entered
into a witten agreement with such facility's representative horsenen's
organi zati on as approved by the comm ssion), one thousand eight or one
thousand nine of this article shall be authorized to accept wagers and
di splay the |live sinmulcast signal fromthoroughbred tracks Ilocated in
anot her state, provided that such facility shall accept wagers on races
run at all in-state thoroughbred tracks which are conducting racing
progranms subject to the follow ng provisions; provided, however, no such
witten agreenent shall be required of a franchised corporation |icensed
in accordance with section one thousand seven of this article.

S 7. Section 32 of chapter 281 of the laws of 1994, anmending the
raci ng, pari-nutuel wagering and breeding law and other laws relating
to simul casting, as anmended by section 7 of part AA of chapter 59 of the
| aws of 2014, is anended to read as foll ows:

S 32. This act shall take effect inmediately and the pari-nutuel tax
reductions in section six of this act shall expire and be deened
repealed on July 1, [2015] 2016; provided, however, that nothing
cont ai ned herein shall be deened to affect the application, qualifica-
tion, expiration, or repeal of any provision of |aw anended by any
section of this act, and such provisions shall be applied or qualified
or shall expire or be deenmed repealed in the same nanner, to the sane
extent and on the sane date as the case nay be as otherw se provided by
| aw; provided further, however, that sections twenty-three and twenty-
five of this act shall remain in full force and effect only until My 1,
1997 and at such time shall be deenmed to be repeal ed.

S 8. Section 54 of chapter 346 of the laws of 1990, anending the
raci ng, pari-nmutuel wagering and breeding | aw and other laws relating to
simul casting and the inposition of certain taxes, as amended by section
8 of part AA of chapter 59 of the |laws of 2014, is amended to read as
fol | ows:

S 54. This act shall take effect imediately; provided, however,
sections three through twelve of this act shall take effect on January
1, 1991, and section 1013 of the racing, pari-mnmutuel wagering and breed-
ing law, as added by section thirty-eight of this act, shall expire and
be deened repeal ed on July 1, [2015] 2016; and section eighteen of this
act shall take effect on July 1, 2008 and sections fifty-one and fifty-
two of this act shall take effect as of the sane date as chapter 772 of
the laws of 1989 took effect.

S 9. Paragraph (a) of subdivision 1 of section 238 of the racing,
pari-nmutuel wagering and breeding |law, as anmended by section 9 of part
AA of chapter 59 of the |aws of 2014, is anended to read as foll ows:

(a) The franchised corporation authorized wunder this chapter to
conduct pari-mutuel betting at a race neeting or races run thereat shal
distribute all sunms deposited in any pari-nutuel pool to the holders of
wi nning tickets therein, provided such tickets be presented for paynent
before April first of the year following the year of their purchase,
|l ess an anount which shall be established and retained by such fran-
chi sed corporation of between twelve to seventeen per centum of the
total deposits in pools resulting fromon-track regular bets, and four-
teen to twenty-one per centumof the total deposits in pools resulting
fromon-track multiple bets and fifteen to twenty-five per centum of the
total deposits in pools resulting fromon-track exotic bets and fifteen
to thirty-six per centumof the total deposits in pools resulting from
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on-track super exotic bets, plus the breaks. The retention rate to be
established is subject to the prior approval of the gamng comr ssion.
Such rate nmay not be changed nore than once per cal endar quarter to be
effective on the first day of the cal endar quarter. "Exotic bets" and
"mul tiple bets" shall have the neanings set forth in section five
hundred nineteen of this chapter. "Super exotic bets" shall have the
nmeani ng set forth in section three hundred one of this chapter. For
purposes of this section, a "pick six bet" shall mean a single bet or
wager on the outcomes of six races. The breaks are hereby defined as the
odd cents over any nultiple of five for payoffs greater than one dollar
five cents but less than five dollars, over any multiple of ten for
payoffs greater than five dollars but Iess than twenty-five dollars,
over any multiple of twenty-five for payoffs greater than twenty-five
dollars but |ess than two hundred fifty dollars, or over any multiple of
fifty for payoffs over two hundred fifty dollars. Qut of the anpbunt so
retained there shall be paid by such franchised corporation to the
commi ssioner of taxation and finance, as a reasonable tax by the state
for the privilege of conducting pari-nmutuel betting on the races run at
the race neetings held by such franchised corporation, the follow ng
percentages of the total pool for regular and nmultiple bets five per
centum of regular bets and four per centumof multiple bets plus twenty
per centum of the breaks; for exotic wagers seven and one-half per
centum plus twenty per centum of the breaks, and for super exotic bets
seven and one-half per centumplus fifty per centum of the breaks. For
the period June first, nineteen hundred ninety-five through Septenber
ni nt h, ni neteen hundred ninety-nine, such tax on regul ar wagers shall be
three per centumand such tax on nultiple wagers shall be two and one-
hal f per centum plus twenty per centum of the breaks. For the period
Septenber tenth, nineteen hundred ninety-nine through March thirty-
first, two thousand one, such tax on all wagers shall be two and six-
tenths per centum and for the period April first, tw thousand one
t hrough Decenber thirty-first, two thousand [fifteen] SIXTEEN, such tax
on all wagers shall be one and six-tenths per centum plus, in each such
period, twenty per centum of the breaks. Paynent to the New York state
t hor oughbred breedi ng and devel opnent fund by such franchised corpo-
ration shall be one-half of one per centumof total daily on-track pari-
nmut uel pools resulting fromregular, nmultiple and exotic bets and three
per centum of super exotic bets provided, however, that for the period
Septenber tenth, nineteen hundred ninety-nine through March thirty-
first, two thousand one, such paynent shall be six-tenths of one per
centum of regular, multiple and exotic pools and for the period Apri
first, two thousand one through Decenber thirty-first, two thousand
[fifteen] SIXTEEN, such paynent shall be seven-tenths of one per centum
of such pool s.
S 10. This act shall take effect inmediately.

PART OO

Section 1. Section 1602 of the tax lawis anmended by adding a new
subdivision 6 to read as foll ows:

6. "VIDEO LOITERY GAM NG' MEANS ANY LOTTERY GAME PLAYED ON A VI DEO
LOTTERY TERM NAL THAT | SSUES ELECTRONI C Tl CKETS, ALLOANS MULTI PLE PLAYERS
TO PARTI Cl PATE I N THE SAME GAME AND DETERM NES WNNERS TO A MATERI AL
DEGREE UPON THE ELEMENT OF CHANCE, NOTW THSTANDI NG THAT THE SKILL OF A
PLAYER MAY | NFLUENCE SUCH PLAYER S CHANCE OF WNNING A GAME VI DEO
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LOTTERY GAM NG MAY | NCLUDE ELEMENTS OF PLAYER | NTERACTI ON AFTER A PLAYER
RECEI VES AN | NI TI AL CHANCE

S 2. Subdivision 28 of section 225.00 of the penal |aw, as added by
chapter 174 of the laws of 2013, is amended to read as foll ows:

28. "Video lottery gam ng" [nmeans any |lottery game played on a video
lottery termnal, which consists of nultiple players conpeting for a
chance to win a random drawn prize pursuant to section sixteen hundred
seventeen-a and paragraph five of subdivision a of section sixteen
hundred twel ve of the tax | aw, as anmended and i npl enented] HAS THE MEAN-
| NG SET FORTH I N SUBDI VI SI ON SI X OF SECTI ON SI XTEEN HUNDRED TWO OF THE
TAX LAW

S 3. This act shall take effect on the thirtieth day after it shal
have becone a | aw

PART PP

Section 1. Paragraph d of subdivision 1 of section 207 of the racing,
pari-nmutuel wagering and breeding |aw, as added by chapter 457 of the
| aws of 2012, is anended to read as foll ows:

d. The board, which shall becone effective wupon appointnment of a
majority of public nenbers, shall termnate [three] FOUR years fromits
date of creation. The board shall propose, no Iless than one hundred
eighty days prior to its termnation, reconmendations to the governor
and the state |egislature representing a statutory plan for the prospec-
tive not-for-profit governing structure of The New York Racing Associ-
ation, Inc.

S 2. This act shall take effect imediately.

PART QQ
Intentionally Onitted
PART RR

Section 1. Subdivision 2 of section 187-b of the tax |aw, as anmended
by section 1 of part G of chapter 59 of the laws of 2013, is anended to
read as foll ows:

2. (A Aternative fuel vehicle refueling property and electric vehi-
cle recharging property. The credit under this section for alternative
fuel vehicle refueling and electric vehicle recharging property shal
equal for each installation of property the lesser of five thousand
dollars or THE PRODUCT OF fifty percent [of the cost of any such proper-
ty:

(a) which is] AND THE COST OF ANY SUCH PROPERTY LESS ANY COSTS PAID
FROM THE PROCEEDS OF GRANTS.

(B) TO QUALI FY FOR THE CREDI T, THE PROPERTY MJST:

() BE located in this state;

[ (b) which constitutes] (I1) CONSTITUTE al ternative fuel vehicle refu-
eling property or electric vehicle recharging property; and

[(c) for which none of the cost has been] (lI11) NOT BE paid for from
the proceeds of grants AWARDED BEFORE JANUARY FIRST, TWDO THOUSAND
FI FTEEN, including grants fromthe New York state energy research and
devel opnent aut hority or the New York power authority.
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S 2. Paragraph (b) of subdivision 30 of section 210-B of the tax |aw,
as added by section 17 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(b) (I') Alternative fuel vehicle refueling property and el ectric vehi -
cle recharging property. The credit under this subdivision for alterna-
tive fuel vehicle refueling property and electric vehicle recharging
property shall equal for each installation of property the |esser of
five thousand dollars or THE PRODUCT OF fifty percent [of the <cost of
any such property:

(i) which is] AND THE COST OF ANY SUCH PROPERTY LESS ANY COSTS PAID
FROM THE PROCEEDS OF GRANTS.

(I'l) TO QUALI FY FOR THE CREDI T, THE PROPERTY MUST

(A) BE located in this state;

[(i1) which constitutes] (B) MJST CONSTI TUTE al ternative fuel vehicle
refueling property or electric vehicle recharging property; and

[(iti) for which none of the cost has been] (C) NOT BE paid for from
the proceeds of grants AWARDED BEFORE JANUARY FIRST, TWO THOUSAND
FIFTEEN, including grants fromthe New York state energy research and
devel opnent aut hority or the New York power authority.

S 3. Paragraph 2 of subsection (p) of section 606 of the tax Ilaw, as
anended by section 3 of part G of chapter 59 of the laws of 2013, is
amended to read as foll ows:

(2) (A Alternative fuel vehicle refueling property and el ectric vehi -
cle recharging property. The credit under this subsection for alterna-
tive fuel vehicle refueling property or electric vehicle recharging
property shall equal for each installation of property the |esser of
five thousand dollars or THE PRODUCT OF fifty percent [of the cost of
any such property

(A) which is] AND THE COST OF ANY SUCH PROPERTY LESS ANY COSTS PAID
FROM THE PROCEEDS OF GRANTS.

(B) TO QUALI FY FOR THE CREDI T, THE PROPERTY MJST:

(I) BE located in this state;

[(B) which constitutes] (I1) CONSTITUTE al ternative fuel vehicle refu-
eling property or electric vehicle recharging property; and

[(©O for which none of the cost has been] (lI11) NOT BE paid for from
the proceeds of grants AWARDED BEFORE JANUARY FIRST, TWO THOUSAND
FIFTEEN, including grants fromthe New York state energy research and
devel opnent aut hority or the New York power authority.

S 4. This act shall take effect imediately, and shall apply to taxa-
bl e years begi nning on or after January 1, 2015.

PART SS

Section 1. Section 1115 of the tax law is amended by addi ng a new
subdivision (jj) to read as foll ows:

(JJ) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ARTI CLE: (1) RECEIPTS
I N EXCESS OF TWDO HUNDRED THI RTY THOUSAND DOLLARS FROM EVERY SALE OF, AND
CONSI DERATI ON G VEN OR CONTRACTED TO BE d VEN FOR, OR FOR THE USE OF, A
VESSEL SHALL BE EXEMPT FROM THE TAXES | MPOSED BY THI S ARTI CLE. FOR
PURPCSES OF THI' S SUBDI VI SI ON, "VESSEL" SHALL HAVE THE SAME MEANING AS
SUCH TERM IS DEFI NED I N SECTI ON TWENTY- TWO HUNDRED FI FTY OF THE VEHI CLE
AND TRAFFI C LAW AND ANY OUTBOARD MOTOR OR TRAI LER, AS DEFINED I N SECTI ON
ONE HUNDRED FI FTY-SI X OF SUCH LAW WHEN SOLD IN CONJUNCTION W TH SUCH
VESSEL.

(2) FOR PURPCSES OF SUBDI VI SI ON (B) OF SECTI ON ELEVEN HUNDRED ELEVEN
OF TH S ARTICLE, THE PURCHASE PRICE, CURRENT MARKET VALUE, OR FAIR
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RENTAL VALUE, AS THE CASE MAY BE, OF A VESSEL PURCHASED BY A RESI DENT OF
NEW YORK STATE QUTSIDE OF THI S STATE FOR USE OQUTSI DE OF THI S STATE THAT
SUBSEQUENTLY BECOMES SUBJECT TO THE COWMPENSATI NG USE TAX | MPOSED UNDER
THIS ARTICLE SHALL BE DEEMED NOT TO EXCEED TWD HUNDRED THI RTY THOUSAND
DOLLARS.

(3) FOR PURPOSES OF SUBDI VI SION (1) OF SECTI ON ELEVEN HUNDRED ELEVEN
OF TH'S ARTI CLE, RECEI PTS FROV OR CONSI DERATI ON G VEN OR CONTRACTED TO
BE G VEN FOR, THE LEASE OF A VESSEL THAT IS SUBJECT TO SUCH SUBDI VI SI ON
(1) IN EXCESS OF TWO HUNDRED THI RTY THOUSAND DOLLARS SHALL BE EXEMPT
FROM THE CALCULATI ON OF TAX DUE UNDER SUCH SUBDI VI SI ON (1).

(4) FOR PURPOSES OF PARAGRAPH ONE OF SUBDI VI SION (Q OF SECTI ON ELEVEN
HUNDRED ELEVEN OF THI S ARTI CLE, THE LI M TATI ONS ON EXCLUSI ONS FROM THE
DEFINITION OF RETAIL SALE | N PARAGRAPH ONE OF SUCH SUBDI VI SI ON SHALL
APPLY ONLY TO THE FI RST TWO HUNDRED THI RTY THOUSAND DOLLARS OF RECEI PTS
FROM EVERY SALE OF, OR CONSI DERATI ON G VEN OR CONTRACTED TO BE d VEN
FOR, OR FOR THE USE OF, A VESSEL.

(5) FOR PURPOSES OF PARAGRAPH TWO OF SUBDI VI SION (Q OF SECTI ON ELEVEN
HUNDRED ELEVEN OF THI S ARTI CLE, THE PURCHASE PRI CE OR MARKET VALUE, AS
THE CASE MAY BE, OF A VESSEL SUBJECT TO TAX UNDER PARAGRAPH TWD OF SUCH
SUBDI VI SION (Q SHALL BE DEEMED NOT TO EXCEED TWD HUNDRED THI RTY THOU
SAND DOLLARS.

(6) FOR PURPOSES OF SUBDI VI SI ON TWO OF SECTI ON ELEVEN HUNDRED ElI GHTEEN
O THI'S ARTICLE, THE LIM TATI ON ON THE EXCLUSI ON FROM COVPENSATI NG USE
TAX I N SUCH SUBDI VISION TWO W TH RESPECT TO QUALIFIED PROPERTY, AS
DEFINED |IN SUCH SUBDI VI SION, SHALL APPLY ONLY TO THE FI RST TWO HUNDRED
THI RTY THOUSAND DOLLARS OF CONSI DERATI ON G VEN OR CONTRACTED TO BE d VEN
FOR, OR FOR THE USE OF, A VESSEL.

(7) FOR PURPOSES OF PARAGRAPH (A) OF SUBDIVISION SEVEN OF SECTION
ELEVEN HUNDRED EI GHTEEN OF THI S ARTI CLE, THE REFUND OR CREDI T ALLOMBLE
UNDER PARAGRAPH (A) OF SUCH SUBDI VI SI ON SEVEN SHALL BE COWUTED ONLY
WTH REGARD TO TAX LEGALLY DUE AND PAI D TO ANOTHER STATE ON THE FI RST
TWO HUNDRED THI RTY THOUSAND DOLLARS OF THE PURCHASE PRI CE.

(8) EXCEPT AS OTHERW SE PROVI DED HEREI'N, THI' S SUBDI VI SI ON SHALL NOT BE
DEEMED TO LIM T ANY OTHER EXEMPTI ON, EXCLUSION OR CREDIT IN THI S ARTI CLE
RELATI NG TO A VESSEL.

S 2. Section 1118 of the tax law is anmended by addi ng new subdi vi sion
13 to read as foll ows:

(13) I N RESPECT TO THE USE WTH N THE STATE OF A VESSEL, AS DEFINED IN
SECTI ON  TVENTY- TWO HUNDRED FI FTY OF THE VEHI CLE AND TRAFFI C LAW UNTI L
THE FI RST OF THE FOLLOW NG EVENTS OCCUR:

(A) THE USE OF SUCH VESSEL WTHI N THI S STATE BY THE PURCHASER THEREOF
FOR A PERI OD I N EXCESS OF NI NETY CONSECUTI VE DAYS;

(B) THE DATE UPON WHI CH SUCH VESSEL | S FI RST REQUI RED TO BE REG STERED
PURSUANT TO SECTION TWENTY-TWO HUNDRED FIFTY-ONE OF THE VEH CLE AND
TRAFFI C LAW OR

(©) THE DATE UPON WHI CH SUCH VESSEL | S SO REQ STERED.

S 3. This act shall take effect June 1, 2015 and shall apply in
accordance wth the applicable transitional provisions in sections 1106
and 1217 of the tax |aw.

PART TT
Section 1. Paragraph (A) of subdivision (i) of section 1111 of the tax

| aw, as anended by chapter 20 of the laws of 1992, is anended to read as
fol | ows:



Co~NOoOUIT~hWNE

S. 2009--B 80 A. 3009--B

(A) Notwi t hstanding any contrary provisions of this article or other
law, wth respect to any |lease for a termof one year or nore of (1) a
not or vehicle, as defined in section one hundred twenty-five of the
vehicle and traffic law, wth a gross vehicle weight of ten thousand
pounds or less, OR (2) a vessel, as defined in section twenty-two
hundred fifty of such |aw (including any inboard or outboard notor and
any trailer, as defined in section one hundred fifty-six of such |aw,
| eased in conjunction wth such a vessel) [and (3) nonconmercia
aircraft having a seating capacity of |less than twenty passengers and a
maxi mum payl oad capacity of |ess than six thousand pounds], or an option
to renew such a lease or a simlar contractual provision, all receipts
due or consideration given or contracted to be given for such property
under and for the entire period of such | ease, option to renew or sim -
| ar provision, or conbination of them shall be deened to have been paid
or given and shall be subject to tax, and any such tax due shall be
collected, as of the date of first paynent under such |lease, option to
renew or simlar provision, or conbination of them or as of the date of
registration of such property with the commi ssioner of notor vehicles,
whi chever is earlier. Notw thstanding any inconsistent provisions of
subdivision (b) of this section or of section el even hundred seventeen
of this article or of other law, for purposes of such a |ease, option to
renew or simlar provision originally entered into outside this state,
by a lessee (1) who was a resident of this state, and | eased such prop-
erty for use outside the state and who subsequently brings such property
into this state for use here or (2) who was a nonresident and subse-
guently becomes a resident and brings the property into this state for
use here, any remaining recei pts due or consideration to be given after
such | essee brings such property into this state shall be subject to tax
as if the lessee had entered into or exercised such |ease, option to
renew or simlar provision, or conbination thereof, for the first tine
in this state and the rel evant provisions of sections el even hundred ten
concerning inposition and conputation of tax, eleven hundred ei ghteen
concerni ng exenption fromuse tax for tax paid to another jurisdiction,
el even hundred thirty-two concerning presunption of taxability and
conditions for registration and el even hundred thirty-nine concerning
refunds, of this article, shall be applicable to any sal es or conpensat-
ing use tax paid by the |essee before the | essee brought the property
into this state, except to the extent that any such provision is incon-
sistent with a provision of this subdivision. For purposes of this
subdivision, (1) a lease for a termof one year or nore shall include
any |ease for a shorter termwhich includes an option to renew or other
i ke provision (or nore than one of such option or other provision)
where the cunul ative period that the | ease, with or wi thout such option
or provision, nmay be in effect upon exercise of such option or provision
is one year or nore and (2) receipts due and consideration given or
contracted to be given wunder any such |ease or other provision for
excess ni |l eage charges shall be subject to tax as and when paid or due.

S 2. Subdivision (q) of section 1111 of the tax law, as added by
section 3 of subpart B of part S of chapter 57 of the laws of 2010, is
amended to read as foll ows:

(q) (1) The exclusions fromthe definition of retail sale in subpara-
graph (iv) of paragraph four of subdivision (b) of section el even
hundred one of this article shall not apply to transfers, distributions,
or contributions of [an aircraft or] A vessel, except where, in the case
of the exclusion in subclause (1) of clause (A) of such subparagraph
(iv), the two corporations to be nmerged or consolidated are not affil-
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i ated persons with respect to each other. For purposes of this subdivi-
sion, corporations are affiliated persons with respect to each other
where (i) nore than five percent of their conbined shares are owned by
menbers of the sanme famly, as defined by paragraph four of subsection
(c) of section two hundred sixty-seven of the internal revenue code of
ni neteen hundred eighty-six; (ii) one of the corporations has an owner-
ship interest of nore than five percent, whether direct or indirect, in
the other; or (iii) another person or a group of other persons that are
affiliated persons with respect to each other hold an ownership interest
of nore than five percent, whether direct or indirect, in each of the
cor por ati ons.

(2) Notw thstanding any contrary provision of law, in relation to any
transfer, distribution, or contribution of [an aircraft or] A vesse
that qualifies as a retail sale as a result of paragraph one of this
subdi vi sion, the sales tax inposed by subdivision (a) of section eleven
hundred five of this part shall be conputed based on the price at which
the seller purchased the tangi bl e personal property, provided that where
the seller or purchaser affirmatively shows that the seller owned the
property for six nonths prior to making the transfer, distribution or
contribution covered by paragraph one of this subdivision, such
[aircraft or] vessel shall be taxed on the basis of the current narket
value of the [aircraft or] vessel at the tinme of that transfer, distrib-
ution, or contribution. For the purposes of the prior sentence, "current
mar ket val ue" shall not exceed the cost of the [aircraft or] vessel. See
subdi vision (b) of this section for a simlar rule on the conputation of
any conpensating use tax due under section eleven hundred ten of this
part on such transfers, distributions, or contributions.

(3) A purchaser of [an aircraft or] A vessel covered by paragraph one
of this subdivision will be entitled to a refund or credit against the
sales or conpensating use tax due as a result of a transfer, distrib-
ution, or contribution of such [aircraft or] vessel in the anount of any
sales or use tax paid to this state or any other state on the seller's
purchase or use of the [aircraft or] vessel so transferred, distributed
or contributed, but not to exceed the tax due on the transfer, distrib-
ution, or contribution of the [aircraft or] vessel or on the purchaser's
use in the state of the [aircraft or] vessel so transferred, distributed
or contributed. An application for a refund or credit under this subdi-
vision nmust be filed and shall be in such formas the comm ssioner may
prescri be. Where an application for credit has been filed, the applicant
may immediately take such credit on the return which is due coincident
with or immedi ately subsequent to the time the application for credit is
filed. However, the taking of the credit on the return shall be deened
to be part of the application for credit. Provided that the comm ssion-
er may, in his or her discretion and notw thstanding any other |aw,
wai ve the application requirement for any or all «classes of persons
where the anount of the credit or refund is equal to the anmount of the
tax due fromthe purchaser. The provisions of subdivisions (a), (b), and
(c) of section eleven hundred thirty-nine of this article shall apply to
applications for refund or credit under this subdivision. No interest
shall be allowed or paid on any refund nade or credit allowed under this
subdivision. If a refund is granted or a credit allowed under this para-
graph, the seller or purchaser shall not be eligible for a refund or
credit pursuant to subdivision seven of section el even hundred eighteen
of this article with regard to the same purchase or use.

S 3. Subdivision (a) of section 1115 of the tax |law is anended by
addi ng a new paragraph 21-a to read as foll ows:
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(21-A) GENERAL AVI ATI ON Al RCRAFT, AND MACHI NERY OR EQUI PMENT TO BE
| NSTALLED ON SUCH Al RCRAFT. FOR PURPOSES OF THI'S SUBDI VI SI ON, " GENERAL
AVI ATI ON Al RCRAFT" MEANS AN Al RCRAFT THAT IS USED IN CVIL AVIATION,
THAT 1S NOT A COMWERCI AL Al RCRAFT AS DEFI NED | N PARAGRAPH SEVENTEEN OF
SUBDI VI SION (B) OF SECTI ON ELEVEN HUNDRED ONE OF THI S ARTI CLE, M LI TARY
Al RCRAFT, UNMANNED AERI AL VEH CLE OR DRONE.

S 4. This act shall take effect Septenber 1, 2015, and shall apply in
accordance wth applicable transitional provisions of sections 1106 and
1217 of the tax |aw.

PART UU

Section 1. Section 1115 of the tax lawis anmended by adding a new
subdivision (jj) to read as foll ows:

(JJ) TANGd BLE PERSONAL PROPERTY OR SERVI CES OTHERW SE TAXABLE UNDER
THI'S ARTI CLE SOLD TO A RELATED PERSON SHALL NOT BE SUBJECT TO THE TAXES
| MPOSED BY SECTI ON ELEVEN HUNDRED FI VE OF THI S ARTI CLE OR THE COWVPENSAT-
ING USE TAX | MPOSED UNDER SECTI ON ELEVEN HUNDRED TEN OF THI S ARTI CLE
VWHERE THE PURCHASER CAN SHOW THAT THE FOLLOW NG CONDI TI ONS HAVE BEEN MET
TO THE EXTENT THEY ARE APPLI CABLE: (1)(l) THE VENDOR AND THE PURCHASER
ARE REFERENCED AS EITHER A "COVERED COVPANY" AS DESCRI BED I N SECTI ON
243.2(F) OR A "MATERI AL ENTITY" AS DESCRI BED | N SECTI ON 243.2(L) OF THE
CODE OF FEDERAL REGULATI ONS I N A RESCLUTI ON PLAN THAT HAS BEEN SUBM TTED
TO AN AGENCY OF THE UNI TED STATES FOR THE PURPCSE OF SATI SFYI NG SUBPARA-
GRAPH 1 OF PARAGRAPH (D) OF SECTI ON ONE HUNDRED SI XTY-FI VE OF THE DODD-
FRANK WALL STREET REFORM AND CONSUMER PROTECTI ON ACT (THE "ACT") OR ANY
SUCCESSOR LAW OR (I1) THE VENDOR AND THE PURCHASER ARE SEPARATE LEGAL
ENTI TI ES PURSUANT TO A DI VESTI TURE DI RECTED PURSUANT TO SUBPARAGRAPH 5
OF PARAGRAPH (D) OF SECTI ON ONE HUNDRED SI XTY-FI VE OF SUCH ACT OR ANY
SUCCESSOR LAW (2) THE SALE WOULD NOT HAVE OCCURRED BETWEEN SUCH RELATED
ENTI TIES WERE | T NOT FOR SUCH RESOLUTI ON PLAN OR DI VESTI TURE; AND (3) IN
ACQUI RI NG SUCH PROPERTY OR SERVICES, THE VENDOR DID NOTI CLAIM AN
EXEMPTION FROM THE TAX | MPOSED BY THI S STATE OR ANOTHER STATE BASED ON
THE VENDOR S | NTENT TO RESELL SUCH SERVI CES OR PROPERTY. A PERSON 1S
RELATED TO ANOTHER PERSON FOR PURPOSES OF THI' S SUBDI VI SION | F THE PERSON
BEARS A RELATIONSHIP TO SUCH PERSON DESCRI BED | N SECTI ON TWO HUNDRED
SI XTY- SEVEN OF THE | NTERNAL REVENUE CODE. THE EXEMPTI ON PROVI DED BY THI S
SUBDI VI SI ON SHALL NOT APPLY TO SALES MADE, SERVI CES RENDERED, OR USES
OCCURRI NG AFTER JUNE THI RTIETH, TWO THOUSAND NI NETEEN, EXCEPT W TH
RESPECT TO SALES MADE, SERVI CES RENDERED, OR USES OCCURRI NG PURSUANT TO
Bl NDI NG CONTRACTS ENTERED | NTO ON OR BEFORE SUCH DATE; BUT I N NO CASE
SHALL SUCH EXEMPTION APPLY AFTER JUNE  THI RTI ETH, TWO  THOUSAND
TVEENTY- FOUR.

S 2. This act shall take effect on the first day of a sales tax quar-
terly period, as described in subdivision (b) of section 1136 of the tax
| aw, next comrencing at |east ninety days after the date this act shall
have become a Ilaw and shall apply in accordance with the applicable
transitional provisions of sections 1106 and 1217 of the tax |aw

PART W

Section 1. The openi ng paragraph of subdivision 7 of section 221 of
the racing, pari-nutuel wagering and breeding | aw, as anended by chapter
18 of the laws of 2008, is anended to read as foll ows:

In order to pay the costs of the insurance required by this section
and by the workers' conpensation law and to carry out its other powers
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and duties and to pay for any of its liabilities under section four-
teen-a of the workers' conpensation law, the New York Jockey Injury
Conmpensation Fund, Inc. shall ascertain the total funding necessary and
establish the suns that are to be paid by all owners and trainers
licensed or required to be |licensed under section two hundred twenty of
this article, to obtain the total funding anmount required annually. In
order to provide that any sumrequired to be paid by an owner or trainer
is equitable, the fund shall establish paynent schedules which reflect
such factors as are appropriate, including where applicable, the
geographic | ocation of the racing corporation at which the owner or
trainer participates, the duration of such participation, the anount of
any purse earnings, the nunmber of horses involved, or such other factors
as the fund shall determne to be fair, equitable and in the best inter-
ests of racing. In no event shall the anmount deducted from an owner's
share of purses exceed [one] TWD per centum THE AMOUNT DEDUCTED FROM AN
OMER S SHARE OF PURSES SHALL NOT EXCEED ONE PER CENTUM AFTER APRI L
FI RST, TWO THOUSAND SEVENTEEN. In the cases of multiple ownerships and
limted racing appearances, the fund shall equitably adjust the sum
required.
S 2. This act shall take effect immediately.

PART WV

Section 1. O ause (F) of subparagraph (ii) of paragraph 1 of subdivi-
sion b of section 1612 of the tax law, as anended by section 1 of part Z
of chapter 59 of the |aws of 2014, is anended to read as foll ows:

(F) notwi t hstandi ng clauses (A), (B), (C, (D and (E) of this subpar-
agraph, when a vendor track, is located in Sullivan county and within
sixty mles fromany ganing facility in a contiguous state such vendor
fee shall, for a period of [seven] ElIGHT years comencing April first,
two thousand eight, be at a rate of forty-one percent of the total
revenue wagered at the vendor track after payout for prizes pursuant to
this chapter, after which tine such rate shall be as for all tracks in
cl ause (C) of this subparagraph.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2015.

PART XX

Section 1. Subdivision 1 of section 1012 of the racing, pari-mutue
wagering and breeding law, as amended by chapter 174 of the | aws of
2013, is anmended to read as foll ows:

1. Racing associations and corporations, franchised corporations,
of f-track betting corporations and multi-jurisdictional account wagering
providers nmay form partnerships, joint ventures, or any other affil-
lations or contractual arrangenent in order to further the purposes of
this section. Milti-jurisdictional account wagering providers invol ved
in such joint affiliations or contractual arrangenents shall follow the
same distributional policy wth respect to retained conm ssions as
[their in-state affiliate or contractual partner] A MJLTI-JURI SDI CTlI ONAL
ACCOUNT WAGERI NG PROVI DER DEFINED I N THI' S ARTI CLE

S 2. Section 1012 of the racing, pari-nutuel wagering and breeding | aw
i s amended by addi ng a new subdivision 1-a to read as foll ows:

1- A. NOTW THSTANDI NG ANY PROVI SI ON TO THE CONTRARY, ANY MULTI-JURI S
DI CTI ONAL ACCOUNT WAGERI NG PROVI DERS | NVOLVED I N SUCH JO NT AFFI LI ATI ONS
OR CONTRACTUAL ARRANGEMENTS AUTHORIZED IN SUBDIVISION ONE OF TH'S
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SECTI ON WHI CH WAS ENTERED | NTO ON OR BEFORE THE FI RST OF JANUARY, TWO
THOUSAND FOURTEEN MAY CONTI NUE TO FOLLOW THE SAME DI STRI BUTI ONAL PCLI CY
W TH RESPECT TO RETAINED COW SSIONS AS THEIR | N-STATE AFFILIATE OR
CONTRACTUAL PARTNER THROUGH THE THI RTY- FI RST OF DECEMBER, TWO THOUSAND
S| XTEEN

S 3. This act shall take effect imediately; provided, however, that
the provisions of section two of this act shall expire January 1, 2017
when upon such date the provisions of such section shall be deened
r epeal ed.

PART YY

Section 1. Paragraph 4 of subsection (b) of section 800 of the tax
| aw, as added by section 1 of part B of chapter 56 of the laws of 2011,
is amended to read as foll ows:

(4) Any eligible educational institution. An "eligible educationa
institution"” shall mean any public school district, a board of cooper-
ative educational services, a public elenentary or secondary school, a
school approved pursuant to article eighty-five or eighty-nine of the
education law to serve students with disabilities of school age, or a
nonpublic el enentary or secondary school that provides instruction in
grade one or above, ALL PUBLIC LIBRARY SYSTEMS AS DEFI NED I N SUBDI VI SI ON
ONE OF SECTION TWDO HUNDRED SEVENTY- TWO OF THE EDUCATI ON LAW AND ALL
PUBLI C AND FREE ASSOCI ATI ON LIBRARIES AS SUCH TERMS ARE DEFINED |IN
SUBDI VI SI ON TWO OF SECTI ON TWD HUNDRED FI FTY- THREE OF THE EDUCATI ON LAW

S 2. This act shall take effect imediately and apply to taxable peri-
ods begi nning on or after January 1, 2016.

PART ZZ

Section 1. Section 19 of part CC of a chapter of the |aws of 2015
amendi ng the vehicle and traffic lawrelating to directing the city of
Buffalo to adjudicate traffic infractions, as proposed in |egislative
bill nunbers S.2008-B and A 3008-B, is anmended to read as foll ows:

S 19. This act shall take effect on [May] JULY 1, 2015; provided,
however, that effective immediately the city of Buffalo is authorized to
enact a local |aw establishing a traffic violations agency in the city
of Buffalo; provided, however, that the provisions of sections four and
five of this act shall take effect on the sane date as the enactnment of
such local law, herein authorized, establishing a traffic violations
agency; provided, further, that if established, such agency and the city
of Buffalo shall conply with all the provisions of |aw set forth in this
act; provided, however, that the anendnents nmade to section 371 of the
general rmunicipal |aw, nmade by sections six, seven and eight of this

act, shall not affect the expiration of such section and be deened to
expire therewith; and provided, further, that the city of Buffalo shal
notify the Ilegislative bill drafting comm ssion upon the occurrence of

the enactnment of the local |law provided for in this section in order
that the commission may naintain an accurate and tinely effective data
base of the official text of the |aws of the state of New York in furth-
erance of effectuating the provisions of section 44 of the legislative
| aw and section 70-b of the public officers |aw

S 2. This act shall take effect on the sanme date as such chapter of
the I aws of 2015 takes effect.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
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conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through ZZ of this act shall be
as specifically set forth in the last section of such Parts.



