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STATE OF NEW YORK

1927--A
2015- 2016 Regul ar Sessi ons
I N SENATE
January 15, 2015

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when

printed to be conmitted to the Conmttee on Finance -- recommitted to
the Committee on Finance in accordance with Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to anend the executive l|law the insurance |aw and the state
finance law, in relation to enacting the "Conprehensive Mtor Vehicle
| nsurance Rate Reform Act"”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
t he " Conprehensi ve Motor Vehicle Insurance Rate Reform Act”.

S 2. The executive law is anended by adding a new article 44-A to
read as foll ows:

ARTI CLE 44- A
OFFI CE OF PUBLI C | NSURANCE ADVOCATE
SECTI ON 945. OFFI CE OF PUBLI C | NSURANCE ADVOCATE.
946. | NSURANCE CONSUMER ADVOCATE.
947. POWNERS AND DUTI ES.

S 945. OFFI CE OF PUBLI C | NSURANCE ADVOCATE. THERE | S HEREBY CREATED I N
THE EXECUTI VE DEPARTMENT AN | NDEPENDENT OFFI CE OF | NSURANCE CONSUMER
ADVCOCATE (HEREI NAFTER REFERRED TO AS "OFFI CE') TO REPRESENT THE | NTER-
ESTS OF NONBUSI NESS AUTOMOBI LE | NSURANCE CONSUMERS | N NEW YORK STATE.

S 946. | NSURANCE CONSUMER ADVOCATE. 1. THE GOVERNOR, WTH THE ADVI CE
AND CONSENT OF THE SENATE, SHALL APPO NT AN | NSURANCE CONSUMER ADVOCATE
( HEREI NAFTER REFERRED TO AS "ADVOCATE') WHO SHALL SERVE AS THE EXECUTI VE
DI RECTOR OF THE OFFI CE OF | NSURANCE CONSUMER ADVOCATE AND SHALL RECEI VE
AN ANNUAL SALARY TO BE FI XED BY THE GOVERNOR W THI N THE AMOUNT AVAI LABLE
THEREFOR BY APPROPRI ATI ON.

2. (A) TO BE ELIdBLE TO SERVE AS ADVOCATE, A PERSON MJUST BE A RESI -
DENT OF NEW YORK STATE. THE ADVOCATE SHALL BE A PERSON WHO HAS DEMON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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STRATED A STRONG COVM TMENT AND | NVOLVEMENT | N EFFORTS TO SAFEGUARD THE
RI GHTS OF THE PUBLI C AND WHO POSSESSES THE KNOWEDGE AND EXPERI ENCE
NECESSARY TO PRACTI CE EFFECTI VELY | N | NSURANCE PROCEEDI NGS.

(B) A PERSON IS NOT ELI G BLE FOR APPO NTMENT AS ADVOCATE | F THE PERSON
OR THE PERSON S SPOUSE:

(1) 1S EMPLOYED BY OR PARTICI PATES I N THE MANAGEMENT OF A BUSI NESS
ENTI TY OR OTHER ORGANI ZATI ON REGULATED BY THE DEPARTMENT OF FI NANCI AL
SERVI CES OR RECEI VI NG FUNDS FROM THE DEPARTMENT;

(1) OAMNS OR CONTROLS, DI RECTLY OR | NDI RECTLY, MORE THAN TEN PERCENT
| NTEREST | N A BUSI NESS ENTI TY OR OTHER ORGANI ZATI ON REGULATED BY THE
DEPARTMENT OF FI NANCI AL SERVI CES OR RECEI VI NG FUNDS FROM THE DEPARTMENT
OF FI NANCI AL SERVI CES OR THE OFFI CE;

(I''1) USES OR RECEIVES A SUBSTANTIAL AMOUNT OF TANd BLE GOODS,
SERVI CES, OR FUNDS FROM THE DEPARTMENT OF FI NANCI AL SERVI CES OR THE
OFFI CE, OTHER THAN COWVPENSATI ON OR RElI MBURSEMENT AUTHORI ZED BY LAW FOR
THE DEPARTMENT OF FI NANCI AL SERVI CES OR OFFI CE MEMBERSHI P, ATTENDANCE OR
EXPENSES.

3. THE ADVOCATE SHALL SERVE FOR A TERM OF TWO YEARS EXPI RI NG ON FEBRU-
ARY FI RST OF EACH CODD- NUMBERED YEAR

4. 1T IS A GROUND FOR REMOVAL FROM OFFI CE | F THE ADVOCATE:

(A) DOES NOI HAVE AT THE TIME OF APPO NTMENT THE QUALI FI CATI ONS
REQUI RED BY THI S SECTI ON;

(B) DCES NOT MAI NTAI N DURI NG SERVI CE AS ADVOCATE THE QUALI FI CATI ONS
REQUI RED BY THI S SECTI ON;

(© VI OLATES A PROHI BI TI ON ESTABLI SHED BY THI S SECTI ON; OR

(D) CANNOT DI SCHARGE THE ADVOCATE S DUTI ES FOR A SUBSTANTI AL PART OF
THE TERM FOR VWH CH THE ADVOCATE IS APPO NTED BECAUSE OF | LLNESS OR DI SA-
BILITY.

5. THE VALIDITY OF AN ACTION OF THE OFFI CE | S NOT AFFECTED BY THE FACT
THAT I'T IS TAKEN WHEN A GROUND FOR REMOVAL OF THE ADVOCATE EXI STS.

6. (A) A PERSON MAY NOT SERVE AS THE ADVOCATE OR ACT AS THE GENERAL
COUNSEL FOR THE OFFI CE OF ADVOCATE | F THE PERSON | S REQUI RED TO REG STER
AS A LOBBYI ST PURSUANT TO ARTI CLE ONE-A OF THE LEG SLATI VE LAW

(B) A PERSON SERVING AS THE ADVOCATE MAY NOT, FOR A PERIOD OF TWO
YEARS AFTER THE DATE THE PERSON CEASES TO BE AN ADVOCATE, REPRESENT ANY
PERSON | N A PROCEEDI NG BEFORE THE SUPERI NTENDENT OF FI NANCI AL SERVI CES
OR THE DEPARTMENT OF FI NANCI AL SERVICES OR RECEIVE COWENSATION FOR
SERVI CES RENDERED ON BEHALF OF ANY PERSON REGARDI NG A CASE BEFORE THE
SUPERI NTENDENT OF FI NANCI AL SERVI CES OR THE DEPARTMENT OF FI NANCI AL
SERVI CES.

(© AN OFFI CER, EMPLOYEE OR PAI D CONSULTANT OF A TRADE ASSCCI ATION I N
THE FI ELD OF | NSURANCE MAY NOT SERVE AS THE ADVOCATE OR BE AN EMPLOYEE
OF THE OFFI CE.

(D) A PERSON WHO IS THE SPOUSE OF AN OFFI CER, MANAGER, OR PAID
CONSULTANT OF A TRADE ASSOCI ATION IN THE FIELD OF | NSURANCE MAY NOT
SERVE AS THE ADVOCATE AND MAY NOT BE AN OFFI CE EMPLOYEE.

(E) FOR THE PURPCSES COF THI S SECTI ON, A TRADE ASSOCI ATION IS A NONPRO
FI'T, COOPERATIVE, AND VOLUNTARILY JO NED ASSCCIATI ON OF BUSI NESS OR
PROFESSI ONAL COVPETI TORS DESI GNED TO ASSI ST | TS MEMBERS AND | TS | NDUSTRY
OR PROFESSI ON | N DEALI NG W TH MJTUAL BUSI NESS OR PROFESSI ONAL  PROBLEMS
AND I'N PROMOTI NG THEI R COMVON | NTEREST.

S 947. PONERS AND DUTIES. 1. THE ADVOCATE, AS EXECUTI VE DI RECTOR OF
THE OFFI CE, SHALL BE CHARGED W TH THE RESPONSI BI LI TY OF ADM NI STERI NG,
ENFORCI NG AND CARRYING OQUT THE PROVI SIONS OF TH' S ARTI CLE, | NCLUDI NG
PREPARATI ON OF A BUDGET FOR THE OFFI CE, EMPLOYI NG ALL NECESSARY PROCFES-
SI ONAL, TECHN CAL, AND OTHER EMPLOYEES TO CARRY OUT PROVI SIONS OF TH S
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ARTI CLE, APPROVAL OF EXPENDI TURES FOR PROFESSI ONAL SERVI CES, TRAVEL, PER
DIEM AND OTHER ACTUAL AND NECESSARY EXPENSES | NCURRED I N ADM NI STERI NG
THE OFFICE. EXPENSES FOR THE OFFI CE SHALL BE PAI D FROM THE ASSESSMENT
| MPOSED | N SECTI ON NI NE THOUSAND ONE HUNDRED TEN OF THE | NSURANCE LAW
THE COVPENSATI ON OF EMPLOYEES OF THE OFFI CE SHALL BE FI XED BY THE ADVG
CATE WTHI N THE APPROPRI ATl ON PROVI DED THEREFOR.

2. THE OFFI CE SHALL FILE ANNUALLY W TH THE GOVERNOR AND THE PRESI DI NG
OFFI CER OF EACH HOUSE OF THE LEG SLATURE A COVPLETE AND DETAI LED WRI TTEN
REPORT ACCOUNTI NG FOR ALL FUNDS RECEI VED AND DI SBURSED BY THE OFFICE
DURI NG THE PRECEDI NG FI SCAL YEAR. THE ANNUAL REPORT MUST BE IN THE FORM
AND REPORTED AS PART OF THE EXECUTI VE BUDGET.

3. ALL MONEY PAI D TO THE OFFI CE UNDER THI S ARTI CLE SHALL BE DEPOSI TED
IN THE STATE TREASURY.

4. THE OFFICE MAY ASSESS THE | MPACT OF | NSURANCE RATES, RULES, AND
REGULATI ONS ON NONBUSI NESS AUTOMOBI LE | NSURANCE CONSUMERS IN NEW YORK
STATE AND, IN ITS OAN NAME, MAY ADVOCATE ON BEHALF OF POSI TI ONS THAT ARE
MOST ADVANTAGEQUS TO A SUBSTANTI AL NUMBER OF | NSURANCE CONSUMERS AS
DETERM NED BY THE ADVOCATE.

5. THE ADVOCATE:

(A) MAY APPEAR OR | NTERVENE AS A MATTER OF RIGHT BEFORE THE SUPER-
| NTENDENT OF FI NANCI AL SERVI CES OR DEPARTMENT OF FI NANCI AL SERVI CES AS A
PARTY OR OIHERWSE ON BEHALF OF | NSURANCE CONSUMERS AS A CLASS IN
MATTERS | NVOLVI NG RATES, RULES, AND REGULATIONS AFFECTI NG NONBUSI NESS
AUTOMCBI LE | NSURANCE;

(B) MAY I NI TI ATE OR | NTERVENE AS A MATTER OF RI GHT OR OTHERW SE APPEAR
N ANY JUDI CI AL PROCEEDI NG | NVOLVI NG OR ARI SI NG QUT OF ANY ACTI ON TAKEN
BY AN ADM NI STRATI VE AGENCY I N A PROCEEDI NG I N WH CH THE ADVOCATE PREVI -
OUSLY APPEARED UNDER THE AUTHORI TY GRANTED BY THI S ARTI CLE;

(© |I'S ENTI TLED TO ACCESS ANY RECORDS OF THE EXECUTI VE DEPARTMENT THAT
ARE AVAI LABLE TO ANY PARTY | N A PROCEEDI NG BEFORE THE SUPERI NTENDENT OF
FI NANCI AL SERVI CES OR DEPARTMENT OF FI NANCI AL SERVI CES UNDER THE AUTHOR-
| TY GRANTED BY THI S ARTI CLE;

(D) |I'S ENTITLED TO OBTAI N DI SCOVERY OF ANY NON- PRI VI LEGED MATTER THAT
I S RELEVANT TO THE SUBJECT MATTER | NVOLVED | N A PROCEEDI NG OR SUBM SS| ON
BEFORE THE SUPERI NTENDENT OF FI NANCI AL SERVI CES OR DEPARTMENT OF FI NAN-
Cl AL SERVI CES AS AUTHORI ZED BY THI S ARTI CLE;

(E) MAY RECOMVEND LEG SLATION TO THE LEG SLATURE THAT, | N THE JUDGVENT
OF THE ADVOCATE, WOULD AFFECT POSI TI VELY THE | NTERESTS OF NONBUSI NESS
AUTOMCBI LE | NSURANCE CONSUMERS;

(F) MAY APPEAR OR | NTERVENE AS A MATTER OF RIGHT AS A PARTY OR OTHER-
W SE ON BEHALF OF NONBUSI NESS AUTOMCBI LE | NSURANCE CONSUMERS AS A CLASS
I N ALL PROCEEDI NGS | N WH CH THE ADVOCATE DETERM NES THAT SUCH CONSUMERS
NEED REPRESENTATI ON, EXCEPT THAT THE ADVOCATE MAY NOT | NTERVENE I N ANY
ENFORCEMENT OR PARENS PATRI AE PROCEEDI NG BROUGHT BY THE ATTORNEY GENER-
AL.

6. (A THE OFFICE SHALL PREPARE | NFORVATION OF PUBLIC | NTEREST
DESCRI BI NG THE FUNCTI ONS OF THE OFFI CE. THE OFFI CE SHALL MAKE THE | NFOR-
MATI ON AVAI LABLE TO THE PUBLI C, LAWRAKERS AND APPROPRI ATE STATE AGEN-
Cl ES.

(B) THE OFFICE SHALL PREPARE AND MAINTAIN A WRI TTEN PLAN THAT
DESCRI BES HOW EACH PERSON WHO DOES NOT SPEAK ENGLI SH CAN BE PROVI DED
REASONABLE ACCESS TO THE OFFI CE'S PROGRAMS.

(© THE OFFI CE SHALL PREPARE AND DI STRI BUTE PUBLI C EDUCATI ON MATERI ALS
FOR CONSUMERS, LEG SLATORS AND REGULATORS.

(D) THE OFFI CE MAY PARTI Cl PATE | N TRADE ASSCCI ATI ONS.
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S 3. Subsection (d) of section 2321 of the insurance law is anmended to
read as foll ows:

(d) Proceedings pursuant to subsections (b) and (c) [hereof] OF TH S
SECTION may be instituted upon the initiative of the superintendent or
upon witten application to the superintendent by any aggrieved person
or organi zation, other than a rate service organization, for a hearing,
if the superintendent finds that the application is made in good faith
and that the grounds otherwi se justify holding such a hearing W CH
SHALL BE HELD WTH N FIFTEEN DAYS OF THE REQUEST; PROVI DED, HOWEVER,
THAT THE SUPERI NTENDENT SHALL HOLD SUCH A HEARI NG W THI N FI FTEEN DAYS OF
AN APPLI CATI ON THEREFOR FROM THE | NSURANCE CONSUMER ADVOCATE ESTABLI SHED
UNDER ARTI CLE FORTY- FOUR-A OF THE EXECUTI VE LAW | N THE CASE OF A DEN AL
OF AN APPLI CATI ON FOR A HEARI NG FI LED BY ANY AGGRI EVED PERSON OR ANY
OTHER ORGANI ZATI ON, THE SUPERI NTENDENT SHALL PROVI DE THE REASONS THERE-
FOR I N WRI TI NG TO THE APPLI CANT W THI N FI FTEEN DAYS OF SUCH DEN AL.

S 4. Subsection (c) of section 2305 of the insurance law is anmended to
read as follows:

(c) Rates filed with the superintendent shall be acconpanied by the
information wupon which the insurer supports the rate as set forth in
subsection (b) of section two thousand three hundred four of this arti-
cle. W TH RESPECT TO RATES FI LED FOR NONBUSI NESS AUTOMVOBI LE POLI Cl ES,
SUCH FI LI NGS SHALL | NCLUDE ALL STATI STI CAL DATA RELIED UPON TO SUPPORT
THE FILING AND SUCH OTHER | NFORVATION AS THE SUPERI NTENDENT SHALL
REQUI RE. SUCH FI LI NGS AND SUPPORTI NG | NFORVATI ON  SHALL CONFORM W TH
STANDARDS OF UNIFORM TY VWHICH THE SUPERI NTENDENT SHALL PRESCRI BE BY
REGULATI ON ON OR BEFORE THE JANUARY | MVEDI ATELY FOLLOW NG THE EFFECTI VE
DATE OF THE CHAPTER OF THE LAWS OF TWDO THOUSAND S| XTEEN THAT ANMENDED
THI S SUBSECTI ON

S 5. Section 89-d of the state finance |law, as anmended by chapter 170
of the laws of 1994 and subdivision 2 as anended by section 4 of part T
of chapter 56 of the |aws of 2009, is anmended to read as foll ows:

S 89-d. Mdtor vehicle theft and insurance fraud prevention fund. 1.
There is hereby established in the custody of the conptroller, a specia
fund to be known as the "notor vehicle theft and insurance fraud
prevention fund".

2. Such fund shall consist of all nobneys received by the state pursu-
ant to subsection (b) of section nine thousand one hundred ten of the
i nsurance law that are transferred to the fund pursuant to paragraph one
of subsection (e) of section nine thousand one hundred ten of the insur-
ance |aw and all other grants, bequests or other nobneys appropriated,
credited or transferred thereto fromany other fund or source pursuant
to | aw

3. Moneys in the notor vehicle theft and insurance fraud prevention
fund shall be kept separate and apart and shall not be conm ngled with
any ot her noneys in the custody of the conptroller and shall only be
expended herein and in such anbunts as approved by the division of the
budget .

4. [The] EXCEPT AS PROVIDED IN THI'S SUBDI VI SION, THE noneys received
by such fund shall be expended pursuant to appropriation only to fund
provi der agenci es which have been awarded grants by the notor vehicle
theft and insurance fraud prevention board established pursuant to
section eight hundred forty-six-l of the executive law. Al noneys
expended pursuant to this subdivision shall be for the rei mbursenent of
costs incurred by provider agencies; PROVIDED, HOANEVER THAT NO LESS THAN
ONE M LLI ON TWO HUNDRED THOUSAND DOLLARS SHALL BE USED FOR THE PURPOSES
OF CREATI NG ADM NI STERI NG AND OPERATI NG THE OFFI CE OF | NSURANCE CONSUM
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ER ADVOCATE CREATED PURSUANT TO ARTI CLE FORTY- FOUR-A OF THE EXECUTI VE
LAW

S 6. Section 2329 of the insurance |law, as amended by section 1 of
part B of chapter 78 of the |laws of 2014, is anended to read as foll ows:

S 2329. Mdtor vehicle insurance rates; excess profits. (A) In accord-
ance with regul ations prescribed by the superintendent, each insurer
issuing policies that are subject to article fifty-one of this chapter,
i ncludi ng policies of notor vehicle personal injury liability insurance
or policies of notor vehicle property danage liability insurance or
i nsurance for loss or danage to a notor vehicle, shall establish a fair,
practicabl e, and nondi scrimnatory plan for refunding or otherw se cred-
iting to those purchasing such policies their share of the insurer's
excess profit, if any, on such policies. An excess profit shall be a
profit beyond a percentage rate of return on net worth attributable to
such policies, conputed in accordance with the regulation required by
section two thousand three hundred twenty-three of this article, and
deternmi ned by the superintendent to be so far above a reasonabl e average
profit as to anpbunt to an excess profit, taking into consideration the
fact that | osses or profits bel ow a reasonabl e average profit wll not
be recouped from such policyholders. Each plan shall apply to policy
periods for the periods January first, nineteen hundred seventy-four
t hrough August second, two thousand one, and the effective date of the
property/casualty insurance availability act through June thirtieth, two
t housand seventeen. |In prescribing such regulations the superintendent
may |imt the duration of such plans, waive any requirenent for refund
or credit that he or she determnes to be de mninms or inpracticable,
adopt fornms of returns that shall be nade to himor her in order to
establish the amount of any refund or credit due, establish periods and
times for the determ nation and distribution of refunds and credits, and
shall provide that insurers receive appropriate credit against any
refunds or credits required by any such plan for policyhol der dividends
and for return premuns that may be due under rate credit or retrospec-
tive rating plans based on experience.

(B) (1) ON OR BEFORE NOVEMBER FI RST, TWD THOUSAND El GHTEEN, AND ANNUAL-
LY THEREAFTER, THE SUPERI NTENDENT SHALL COVPLETE A RECALCULATI ON OF THE
PO NTS FOR REASONABLE RATE OF RETURN AND EXCESS PROFI TS ESTABLI SHED
UNDER THE REGULATI ONS PROMULGATED PURSUANT TO THIS SECTION, USING THE
MOST RECENT SI X YEAR PERI OD FOR WHI CH DATA | S AVAI LABLE. | F SUCH RECAL-
CULATI ON RESULTS I N A CHANGE I N SUCH PO NTS, THE SUPERI NTENDENT SHALL
| MVEDI ATELY ADOPT SUCH PO NTS | N REGULATI ON, AND, |F, UNDER SUCH RECAL-
CULATI ON, EXCESS PROFI TS HAVE BEEN REALI ZED, SHALL | MVEDI ATELY ACTI VATE
PLANS FOR REFUNDING OR OTHERW SE CREDI TI NG TO THOSE PURCHASI NG SUCH
POLI Cl ES THEI R SHARE OF | NSURERS' EXCESS PROFI T, | N ACCORDANCE W TH THE
REGULATI ONS PROMULGATED HEREUNDER

(2) ON OR BEFORE DECEMBER FI RST, TWO THOUSAND EI GHTEEN, AND ANNUALLY
THEREAFTER, THE SUPERI NTENDENT SHALL HOLD A PUBLIC HEARING ON THE
RESULTS OF SUCH RECALCULATION AND ANY ACTI ONS | NSTI TUTED PURSUANT TO
THI'S SECTI ON AS A RESULT OF SUCH RECALCULATION. ON OR BEFORE JANUARY
FIRST, TWDO THOUSAND NI NETEEN, AND ANNUALLY THEREAFTER, THE SUPERI NTEN-
DENT SHALL SEND A TRANSCRI PT OF THE HEARING TO THE LEG SLATURE AND A
REPORT ON THE RESULTS OF SUCH RECALCULATI ON AND ANY ACTI ONS | NSTI TUTED
AS REQUI RED BY THI S SECTI ON.

(3) ON OR BEFORE OCTOBER FI RST, TWO THOUSAND EI GHTEEN, THE SUPERI NTEN-
DENT SHALL | SSUE A REQUEST FOR PROPOSALS TO CONDUCT AN | NDEPENDENT AUDI T
AND EVALUATI ON, W TH RESPECT TO NONBUSI NESS AUTOMOBI LE | NSURANCE, OF
| NSURER COWVPLIANCE WTH AND THE SUPERI NTENDENT'S | MPLEMENTATI ON AND
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ENFORCEMENT OF THE PROVI SIONS OF THI'S SECTI ON. THE SUPERI NTENDENT SHALL
PROVI DE THE CHAI RS OF THE ASSEMBLY AND SENATE COWM TTEES ON | NSURANCE
W TH THE RESPONSES TO THE REQUEST FOR PROPCSALS, AND SHALL CONSULT W TH
SUCH CHAI RS ON THE SELECTI ON OF THE FI RM TO CONDUCT THE AUDI T.

SUCH AUDIT SHALL BE COWLETED AND A REPORT SUBM TTED BY NOVEMBER
FI RST, TWO THOUSAND NI NETEEN TO THE SUPERI NTENDENT AND THE LEG SLATURE.
THE SCOPE OF THE AUDI T SHALL | NCLUDE, BUT NOT BE LIM TED TO

(1) AN | DENTIFI CATI ON AND EVALUATI ON OF EVENTS AND CONDI TI ONS | NFLU-
ENCI NG | NSURER PROFI TS, INCLUDING BUT NOT LIMTED TGO THE BUSINESS
CLI MATE AND CHANGES | N ECONOM C CONDI TI ONS, | NCLUDI NG | NTEREST RATES;

(I'l) AN ASSESSMENT OF THE APPROPRI ATENESS OF THE METHODOLOGY FOR
SELECTI NG A REASONABLE RATE OF RETURN AND EXCESS PROFI T THRESHOLD UNDER
SUCH REGULATI ON,;

(I'11) AN ASSESSMENT OF THE FEASI BI LI TY OF USI NG | NDI VI DUAL | NSURER
RESULTS RATHER THAN AGGREGATE | NDUSTRY DATA FOR TESTI NG PROFI TABI LI TY;

(1'V) AN ASSESSMENT OF THE FEASI BI LI TY OF AVERAG NG DATA OVER LESS THAN
A SI X YEAR PERI OD FOR MEASURI NG EXCESS PROFI TS;

(V) AN ASSESSMENT OF THE DEPARTMENT'S ACTIVITIES WTH RESPECT TO
RECALCULATING THE PO NTS FOR REASONABLE RATE OF RETURN AND EXCESS
PROFI TS;

(M) A RECALCULATI ON OF THE PO NTS FOR REASONABLE RATE OF RETURN AND
EXCESS PROFI TS USING THE MOST RECENT SI X YEAR PERI OD FOR WHI CH DATA IS
AVAI LABLE; AND

(V1) AN | DENTI FI CATI ON AND EVALUATI ON OF OTHER STATES' EXCESS PROFI TS
LAWS, REGULATI ONS, | MPLEMENTATI ON OF SUCH LAWS AND REGULATIONS, AND
METHODOLOG ES FOR CALCULATI NG PO NTS FOR REASONABLE RATE OF RETURN.

THE REPORT SHALL | NCLUDE, BUT NOT BE LIM TED TO RECOMVENDATI ONS FOR
CHANGES TO THE LAW REGULATI ONS AND | MPLEMENTATI ON AND ENFORCEMENT OF
SUCH PROVISIONS BASED ON THE FINDINGS OF SUCH AUDI T AND EVALUATI ON.
W THI N THREE MONTHS OF THE RECElI PT OF SUCH REPORT, THE SUPERI NTENDENT
SHALL HOLD A PUBLI C HEARI NG W TH REGARD TO THE DEPARTMENT' S RESPONSE TO
THE FI NDI NGS AND RECOMMVENDATI ONS OF THE REPORT.

S 7. This act shall take effect imrediately, provided, however, that
this act shall apply to insurance contracts issued or renewed on or
after such effective date, and shall apply at the next required policy
period, conmencing on or after such date, to any insurance contract
witten prior to the effective date of this act.



