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STATE OF NEW YORK

1896
2015- 2016 Regul ar Sessi ons
I N SENATE
January 15, 2015

Introduced by Sen. BONACIC -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to the testing
of certain crimnal defendants for human i nmunodefi ci ency virus

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The crimnal procedure law is anmended by adding a new
section 210.17 to read as foll ows:

S 210. 17 REQUI REMENT OF HI V RELATED TESTI NG | N CERTAI N CASES.

1. IN A CASE WHERE AN | NDI CTMENT OR A SUPERI OR COURT | NFORMATI ON HAS
BEEN FI LED WTH A SUPERI OR COURT WHI CH CHARGES THE DEFENDANT WTH A
VI OLATI ON OF SECTION 120.08 OR 120.11 OF THE PENAL LAW THE COURT SHALL,
UPON A REQUEST OF THE PEACE OFFI CER, POLI CE OFFI CER, FI REMAN OR EMERGEN-
CY MEDI CAL SERVI CES PROFESSI ONAL | NVOLVED, ORDER THAT THE DEFENDANT
SUBM T TO HUMAN | MMUNODEFI CI ENCY VIRUS (HIV) RELATED TESTING |IF THE
COURT DETERM NES THAT THERE WAS A SIGN FI CANT RI SK OF TRANSM SSI ON
PURSUANT TO THE PROVISIONS SET FORTH IN SECTION ONE  HUNDRED
SEVENTY- El GHT OF THE CIVIL SERVI CE LAW TEST RESULTS, WH CH SHALL NOT BE
DI SCLOSED TO THE COURT, SHALL BE COMMUNI CATED TO THE DEFENDANT AND THE
REQUESTI NG PUBLI C PROTECTI ON OFFI Cl AL NAMED | N THE ORDER

2. ANY REQUEST MADE BY THE PUBLI C PROTECTI ON OFFI Cl AL PURSUANT TO THI S
SECTI ON MUST BE IN WRI TING, FILED WTH THE COURT WTHIN SIX MONTHS OF
THE DATE OF THE CRI ME CHARGED, AND PROVI DED BY THE COURT TO THE DEFEND-
ANT OR H'S OR HER COUNSEL. THE REQUEST MUST BE FILED WTH THE COURT
PRROR TO OR WTH N FORTY-El GHT HOURS AFTER THE | NDI CTMENT OR SUPERI OR
COURT | NFORVATI ON HAS BEEN FILED WTH THE SUPERI OR COURT; PROVI DED
HONEVER THAT, FOR GOOD CAUSE SHOWN, THE COURT MAY PERM T SUCH REQUEST TO
BE FI LED AT A LATER STAGE OF THE ACTION WTHI N SI X MONTHS OF THE DATE OF
THE CRI MES CHARGED.

3. AT ANY STAGE |IN THE ACTION WTHI N SI X MONTHS OF THE DATE OF THE
CRI MES CHARGED, PRIOR TO THE FINAL DISPOSITION OF THE |ND CTMENT OR
SUPERI OR COURT | NFORVATI ON  AND WHI LE THE DEFENDANT IS CHARGED W TH AN
OFFENSE SPECIFIED IN SUBDIVISION ONE OF THI'S SECTION, THE PUBLIC
PROTECTI ON OFFI Cl AL MAY REQUEST THAT THE DEFENDANT SUBM T TO A FOLLOW UP

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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H V RELATED TEST. SUCH REQUEST MUST BE IN WRI TI NG FI LED W TH THE COURT
AND PROVI DED BY THE COURT TO THE DEFENDANT OR HI' S OR HER COUNSEL. UPON A
FI NDI NG THAT THE FOLLOW UP H V RELATED TEST | S MEDI CALLY APPROPRI ATE THE
COURT MUST ORDER THAT THE DEFENDANT SUBM T TO SUCH TEST. THE COURT SHALL
NOT MAKE SUCH FIND NG OF MEDI CAL APPROPRI ATENESS UNLESS THE FOLLOW UP
H V RELATED TEST IS TO BE ADM NI STERED A SUFFICIENT TIME AFTER THE
CHARGED OFFENSE TO BE CONSI STENT W TH GUI DELI NES THAT MAY BE | SSUED BY
THE COWM SSI ONER OF HEALTH. THERE SHALL BE NO MORE THAN ONE FOLLOW UP
H V RELATED TEST ABSENT A SHOW NG OF EXTRAORDI NARY Cl RCUMSTANCES.

4. ANY REQUESTS, RELATED PAPERS AND ORDERS MADE OR FI LED PURSUANT TO
THI S SECTI ON, TOGETHER W TH ANY PAPERS OR PROCEEDI NGS RELATED THERETO,
SHALL BE SEALED BY THE COURT AND NOT MADE AVAI LABLE FOR ANY PURPOSE,
EXCEPT AS MAY BE NECESSARY FOR THE CONDUCT OF JUDICIAL PROCEEDI NGS
DI RECTLY RELATED TO THE PROVI SIONS OF THI S SECTI ON. ALL PROCEEDI NGS ON
SUCH REQUESTS SHALL BE HELD I N CAMERA.

5. THE APPLI CATI ON FOR AN ORDER TO COVPEL A DEFENDANT TO UNDERGO AN
H V RELATED TEST MJST STATE THAT THE APPLI CANT WAS THE VI CTI M OF THE
OFFENSE ENUVERATED IN SUBDIVISION ONE OF THIS SECTION OF WH CH THE
DEFENDANT | S CHARGED.

6. THE COURT SHALL CONDUCT A HEARI NG ONLY | F NECESSARY TO DETERM NE | F
THE APPLICANT IS THE WVICTIM OF THE OFFENSE OF WHI CH THE DEFENDANT | S
CHARGED OR TO DETERM NE WHETHER A FOLLOW UP TEST | S MEDI CALLY APPROPRI -
ATE. THE COURT ORDERED TEST MUST BE PERFORMED W THI N FORTY- El GHT HOURS
OF THE DATE ON WHI CH THE COURT ORDERED THE TEST, PROVI DED, HOWEVER, THAT
VHENEVER THE DEFENDANT |'S NOT TESTED W THI N THE PERI OD PRESCRI BED BY THE
COURT, THE COURT MJST AGAIN ORDER THAT THE DEFENDANT UNDERGO AN HIV
RELATED TEST. THE DEFENDANT SHALL BE ADVI SED OF | NFORMATI ON AS TO HI V
TESTI NG AND MEDI CAL TREATMENT | N ACCORDANCE W TH ANY GUI DELI NES THAT MAY
BE | SSUED BY THE COW SSI ONER OF HEALTH.

7. (A) TEST RESULTS SHALL BE DI SCLOSED SUBJECT TO THE FOLLOAN NG LIM -
TATIONS, WHI CH SHALL BE SPECI FI ED I N ANY ORDER | SSUED PURSUANT TO THI S
SECTI ON:

(1) DI SCLOSURE OF CONFI DENTI AL H V RELATED | NFORMATI ON SHALL BE LI M T-
ED TO THAT | NFORMATI ON WHI CH | S NECESSARY TO FULFILL THE PURPCSE FOR
VH CH THE ORDER | S GRANTED; AND

(1'l) DI SCLOSURE OF CONFI DENTI AL HI V RELATED | NFORVATI ON SHALL BE MADE
TO THE DEFENDANT UPON HI S OR HER REQUEST, AND DI SCLOSURE TO A PERSON
OTHER THAN THE DEFENDANT SHALL BE LIM TED TO THE PERSON MAKI NG THE
APPLI CATI ON.

(B) THE COURT'S ORDER SHALL |INCLUDE MEASURES TO PROTECT AGAI NST
DI SCLOSURE TO OTHERS OF THE | DENTI TY AND HI V STATUS OF THE APPLI CANT AND
OF THE PERSON TESTED AND MAY | NCLUDE SUCH OTHER MEASURES AS THE COURT
DEEMS NECESSARY TO PROTECT CONFI DENTI AL | NFORVMATI ON.

8. ANY FAI LURE TO COWLY W TH THE PROVI SIONS OF THI' S SECTI ON SHALL NOT
| MPAI R OR AFFECT THE VALI DI TY OF ANY PROCEEDI NG UPON THE | NDI CTMENT OR
SUPERI OR COURT | NFORMATI ON.

9. NO | NFORVATI ON OBTAI NED AS A RESULT OF A CONSENT, HEARI NG OR COURT
ORDER FOR TESTI NG | SSUED PURSUANT TO THI S SECTI ON  NOR ANY | NFORMATI ON
DERI VED THEREFROM MAY BE USED AS EVIDENCE IN ANY CRIM NAL OR ClVIL
PROCEEDI NG AGAI NST THE DEFENDANT WHI CH RELATES TO EVENTS THAT WERE THE
BASIS FOR CHARG NG THE DEFENDANT W TH AN OFFENSE ENUMERATED | N SUBDI VI -
SION ONE OF THI S SECTI ON, PROVI DED HOAEVER THAT NOTHING IN THI S SECTI ON
SHALL PREVENT PROSECUTI ON OF A W TNESS TESTI FYI NG | N ANY COURT HEARI NG
HELD PURSUANT TO THIS SECTION FOR PERJURY PURSUANT TO ARTICLE TWOD
HUNDRED TEN OF THE PENAL LAW

S 2. This act shall take effect imediately.



