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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N SENATE
January 15, 2015

Introduced by Sen. DI LAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Social Services

AN ACT to anend the social services law, in relation to establishing
factors to be considered when a health care practitioner upon exam
ination has a different opinion froman applicant's treating health
care practitioner's opinion as to an applicant's disability; and
requiring an explicit witten determ nation by the health care practi -
ti oner when the diagnoses differ

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 332-b of the social services |law is anended by
addi ng two new subdi visions 4-a and 4-b to read as foll ows:

4-A. | F THE PRACTI TI ONER TO WHOM THE | NDI VIDUAL | S REFERRED PURSUANT
TO SUBDI VI SI ON FOUR OR PARAGRAPH (B) OF SUBDI VI SION TWDO OF THI S SECTI ON
| SSUES AN OPI Nl ON THAT DI FFERS FROM THE APPLI CANT' S TREATI NG HEALTH CARE
PRACTI TI ONER, THE PRACTI TI ONER MUST PROVI DE AN EXPLICI T WRI TTEN DETERM -
NATI ON AS TO WHY THE PRACTI TI ONER DI SAGREES W TH THE APPLI CANT' S TREAT-
ING HEALTH CARE PRACTITIONER S DI SABILITY DETERM NATI ON AND PRESENT
EVI DENCE THAT SUPPORTS THE OPI NI ON.

4-B. IN THE EVENT THE PRACTI TI ONER TO WHOM THE | NDI VI DUAL |'S REFERRED
PURSUANT TO SUBDI VI SI ON FOUR OR PARAGRAPH (B) OF SUBDI VI SION TWO OF THI S
SECTION |ISSUES AN OPINION THAT DI FFERS FROM THE APPLI CANT' S TREATI NG
HEALTH CARE PRACTI TIONER S OPI Nl ON, THE APPLI CANT' S TREATI NG HEALTH CARE
PRACTI TIONER S OPI NION IS GENERALLY CONTROLLI NG ~ SUBJECT TO, BUT NOT
LIMTED TO, THE FOLLOW NG FACTORS:

(A) THE LENGTH AND FREQUENCY OF THE TREATMENT PROVI DED,

(B) CONSI STENCY OF THE OPI NION W TH THE RECORD AS A WHOLE

(C) THE DEGREE TO WHI CH THE OPI NI ON | S SUPPORTED BY CONCRETE EVI DENCE
AND

(D) THE PRACTI TI ONER S SPECI ALTY.

S 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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