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STATE OF NEW YORK

1801
2015- 2016 Regul ar Sessi ons
I N SENATE
January 14, 2015

Introduced by Sen. DI LAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Transportation

AN ACT to anend the highway law, the state finance law, the public
authorities law and the education law, in relation to alternative
proj ect delivery methodol ogi es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative finding and intent. The federal governnment and
nunerous states regularly engage in what is terned "alternative project
delivery" options for the procurenent and construction of both buil ding
and transportation projects. These methods, which include design-build,
constructi on manager at-risk, public/private partnerships and integrated
proj ect delivery have becone proven nethods for the efficient and effec-
tive delivery of public construction projects. Such nethodol ogi es have
of ten produced high-quality projects at Iower costs and at greatly
i mproved tinefranes.

Al t hough design-bid-build should remain the prinmary nethod to deliver
nost public construction projects, the |legislature declares that the
departnment of transportation, the office of general services, the dorm -
tory authority, the thruway authority, the state university construction
fund, the <city wuniversity construction fund, the New York city schoo
construction authority and the netropolitan transportation authority
should be permtted to engage in such "alternative project delivery"”
net hods, subject to certain limtations and protections.

S 2. Section 38 of the highway | aw is amended by addi ng a new subdi vi -
sion 10 to read as foll ows:

10. NOTW THSTANDI NG ANY OTHER PROVISION OF THIS SECTION OR THE
PROVI SIONS OF SECTI ON ONE HUNDRED SI XTY- THREE OF THE STATE FI NANCE LAW
THE DEPARTMENT MAY PROCURE SERVI CES TO CONSTRUCT OR | MPROVE A STATE
H GHWAY PURSUANT TO AN ALTERNATIVE PROIECT DELIVERY METHODOLOGY AS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO6760- 01- 5
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PROVI DED FOR I N SECTI ON ONE HUNDRED S| XTY- THREE- C OF THE STATE FI NANCE
LAW

S 3. The state finance |law is anended by addi ng a new section 163-c to
read as foll ows:

S 163-C. ALTERNATI VE PRQJECT DELI VERY METHODS. 1. FOR PURPCSES OF THI S
SECTI ON:

A "ALTERNATIVE PRQIECT DELIVERY METHODOLOGY" SHALL MEAN ANY
CONSTRUCTI ON PROQJIECT DELI VERY METHODOLOGY WHEREBY THE PROCUREMENT FOR
THE CONSTRUCTI ON SERVI CES | S OTHER THAN THE TRADI TI ONAL DESI G\ BI D- BUI LD
PROCESS.

B. "STATE CONTRACTI NG AGENCY" OR "AGENCY" SHALL MEAN THE OFFI CE OF
GENERAL SERVI CES ANDY OR THE DEPARTMENT OF TRANSPORTATI ON.

C. "EVALUATI ON TEAM' SHALL MEAN A TEAM OF NOT LESS THAN FIVE PERSONS
KNOALEDGEABLE | N THE CONSTRUCTION | NDUSTRY, TO BE FORMED BY A STATE
CONTRACTI NG AUTHORITY TO EVALUATE THE QUALIFI CATIONS AND PROPCSALS
SUBM TTED FOR THAT PRQJECT.

2. NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON ONE HUNDRED SI XTY- THREE
OF THI' S ARTI CLE, SECTION THI RTY-El GHT OF THE H GHWAY LAW OR ANY GENER-
AL, SPECIAL OR LOCAL LAW THAT MAY REQUI RE AN AGENCY TO AWARD CONTRACTS
TO THE LONEST RESPONSI BLE BI DDER AFTER ADVERTI SI NG FOR SEALED BIDS, A
STATE CONTRACTI NG AGENCY MAY PROCURE CONSTRUCTI ON SERVI CES THROUGH AN
ALTERNATI VE PRQIECT DELI VERY METHODOLOGY FOR ANY PRQIECT HAVING A COST
OF TVENTY-FIVE MLLION DOLLARS OR MORE, PROVIDED THAT THE STATE
CONTRACTI NG AGENCY DETERM NES THAT SUCH ALTERNATIVE PRQIECT DELIVERY
METHODOLOGY, RATHER THAN THE TRADI TI ONAL DESI G\- Bl D- BUI LD PROCESS, W LL
PROVI DE BEST VALUE TO THE STATE. PRIOR TO UTILIZING AN ALTERNATI VE
PRQJECT DELI VERY METHODOLOGY, THE AGENCY SHALL MAKE A WRI TTEN DETERM -
NATI ON | DENTI FYI NG THE REASONS FOR USI NG AN ALTERNATI VE PRQIECT DELI VERY
METHODOLOGY, AND THE METHODOLOGY SELECTED. SUCH REASONS MAY | NCLUDE, BUT
NEED NOT BE LIM TED TO BENEFI TS RELATI NG TO THE PROQJECT SCHEDULE, COST
OF THE PRQIECT, AND PRQIECT FEASI BI LI TY.

3. A STATE CONTRACTING AGENCY THAT ELECTS TO USE AN ALTERNATI VE
PRQJECT DELI VERY METHODOLOGY SHALL AWARD A CONTRACT FOR SUCH SERVI CES BY
COWPLETI NG A TWDO STEP PROCESS: A. STEP ONE. THE AGENCY SHALL GENERATE A
LIST OF ENTITIES THAT HAVE DEMONSTRATED THE GENERAL CAPABILITY TO
PROVI DE THE ALTERNATIVE PROQIECT DELIVERY SERVICES CHOSEN FOR THE
PRQJECT. SUCH LIST SHALL BE GENERATED BASED ON THE AGENCY' S EVALUATI ON
TEAM S REVI EW OF RESPONSES TO A PUBLI CLY ADVERTI SED REQUEST FOR QUALI -
FICATIONS. THE AGENCY'S REQUEST FOR QUALIFI CATIONS SHALL | NCLUDE A
GENERAL DESCRI PTI ON OF THE PRQJECT, THE MAXI MUM NUMBER OF ENTI TI ES TO BE
| NCLUDED ON THE LI ST, AND THE SELECTI ON CRI TERI A TO BE USED | N DETERM N-
| NG WHI CH ENTI TI ES ARE ELI G BLE TO RECEI VE REQUESTS FOR PROPCSALS PURSU
ANT TO PARAGRAPH B OF THI'S SUBDI VI SION. THE SELECTION CRITERIA SHALL
I NCLUDE A DESCRIPTION OF THE RELATIVE WEIGHT TO BE ASSI GNED TO EACH
CRITERIA. | N DETERM NI NG WHETHER AN ENTI TY QUALIFIES FOR | NCLUSION ON
SUCH LI ST, THE EVALUATI ON TEAM SHALL CONSI DER THE EXPERI ENCE, EXPERTI SE
AND PAST PERFORMANCE OF THE ENTITY, THE ENTITY'S ABILITY TO UNDERTAKE
THE PRQIECT, THE FI NANCI AL CAPABI LI TY, RESPONSI BI LI TY AND RELI ABI LI TY OF
THE ENTITY, AND SUCH OTHER QUALI FI CATI ONS AS THE AGENCY DEEMS APPROPRI -
ATE. THE EVALUATI ON TEAM SHALL ALSO CONSI DER SKI LLED LABOR FORCE AVAI L-
ABI LITY, WHETHER PROPOSED KEY PERSONNEL HAVE SUFFI Cl ENT EXPERI ENCE AND
TRAI NI NG TO COVPETENTLY MANAGE AND COVPLETE THE DESI GN AND CONSTRUCTI ON
OF THE PRQIECT, AND OTHER NON PRI CE RELATED FACTORS. | N ADDI TI ON, THE
AGENCY SHALL CONSIDER THE ENTITY'S WORKERS  COVPENSATI ON EXPERI ENCE
H STORY AND WORKER SAFETY PROGRAMS. THE EVALUATI ON TEAM SHALL EVALUATE
AND RATE ALL ENTITIES RESPONDING TO THE REQUEST FOR QUALI FI CATI ONS.
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BASED UPON SUCH RATINGS, THE EVALUATI ON TEAM SHALL LI ST THE ENTI TI ES
THAT SHALL RECEI VE A REQUEST FOR PROPCSALS | N ACCORDANCE W TH PARAGRAPH
B OF TH S SUBDI VI SI ON.

B. STEP TWDO. THE AGENCY SHALL | SSUE A REQUEST FOR PROPCSALS TO THE
ENTI TI ES LI STED PURSUANT TO PARAGRAPH A OF THI'S SUBDIVISION. | F SUCH AN
ENTITY CONSISTS OF A TEAM OF SEPARATE ENTITIES, THE ENTI TI ES THAT
COWPRI SE SUCH A TEAM MUST REMAI N UNCHANGED FROM THE ENTITY AS LI STED
PURSUANT TO PARAGRAPH A OF THI'S SUBDI VI SI ON, UNLESS APPROVED BY THE
AGENCY. THE REQUEST FOR PROPCSALS SHALL SET FORTH THE PRQIECT' S SCOPE OF
WORK, AND OTHER REQUI REMENTS AS DETERM NED BY THE AGENCY. THE REQUEST
FOR PROPCSALS SHALL SPECI FY THE SELECTI ON CRI TERIA TO BE USED TO EVALU
ATE THE RESPONSES AND THE RELATI VE WEI GHT TO BE ASSI GNED TO EACH CRI TE-
RION. THE RESPONSES SHALL THEN BE EVALUATED BASED UPON THE WEI GHTED
CRITERFIA AND SELECTION PROCEDURES IDENTIFIED IN THE REQUEST FOR
PROPCSALS. SUCH CRI TERI A SHALL | NCLUDE THE PROPCSAL'S COST, THE QUALI TY
OF THE PROPOSAL'S SOLUTI ON, THE QUALI FI CATIONS AND EXPERIENCE OF THE
DESI GN  AND CONSTRUCTI ON TEAM AND OTHER FACTORS DEEMED PERTI NENT BY THE
AGENCY, WH CH MAY | NCLUDE, BUT SHALL NOT BE LIM TED TO, THE PROPCSAL'S
PRQJIECT | MPLEMENTATI ON, ABILITY TO COWLETE THE WORK I N A TI MELY, COST-
EFFECTI VE AND SATI SFACTORY MANNER, THE SI ZE, TYPE, AND DESIRED DESI GN
CHARACTER OF THE PRQIECT, PERFORMANCE SPECI FI CATI ONS COVERI NG THE QUALI -
TY OF MATERIALS, EQUI PMENT, WORKMANSHI P, PRELI M NARY PLANS, AND ANY
OTHER | NFORVATI ON THAT THE AGENCY DEEMS PERTI NENT TO THE CONSTRUCTI ON OF
THE PRQIECT. ANY CONTRACT AWARDED PURSUANT TO THIS SECTION SHALL BE
AWARDED TO THE RESPONSIVE AND RESPONSIBLE ENTITY THAT SUBM TS THE
PROPCSAL, WHI CH OFFERS THE BEST VALUE TO THE STATE, AS DETERM NED BY THE
EVALUATI ON TEAM | N ACCORDANCE W TH THE ESTABLI SHED SELECTI ON CRI TERI A.

4. WTH N NINETY DAYS FOLLONNG THE SELECTION, THE AGENCY SHALL
PROVIDE A REPORT OF THE FINDINGS OF THE EVALUATI ON TEAM THE REPORT
SHALL BE AVAI LABLE TO THE PUBLI C FOR REVI EW

5. ANY CONTRACT ENTERED | NTO PURSUANT TO THIS SECTION SHALL REQUI RE
THAT ANY PROFESSI ONAL SERVI CES REGULATED BY ARTI CLES ONE HUNDRED FORTY-
FI VE, ONE HUNDRED FORTY- SEVEN AND ONE HUNDRED FORTY- El GHT OF THE EDUCA-
TION LAW SHALL BE PERFORVED BY A PROFESSI ONAL LI CENSED | N ACCORDANCE
W TH SUCH ARTI CLES.

6. ANY PRQIECT UNDERTAKEN PURSUANT TO THI S SECTI ON SHALL BE DEEMED A
PUBLI C WORK TO BE PERFORMED | N ACCORDANCE W TH THE PROVI SI ONS OF ARTI CLE
EIGHT OF THE LABOR LAW AND SUBJECT TO ENFORCEMENT OF PREVAI LI NG WAGE
REQUI REMENTS BY THE DEPARTMENT OF LABOR.

7. EACH CONTRACT ENTERED | NTO BY THE AGENCY PURSUANT TO THI'S SECTI ON
SHALL COWPLY W TH THE OBJECTI VES AND GOALS OF M NORI TY AND WOVEN- OANED
BUSI NESS ENTERPRI SES PURSUANT TO ARTI CLE FI FTEEN- A OF THE EXECUTI VE LAW
AND, FOR PRQIECTS RECEIVING FEDERAL Al D, SHALL COWPLY W TH APPLI CABLE
FEDERAL REQUI REMENTS FOR DI SADVANTAGED BUSI NESS ENTERPRI SES.

S 4. The public authorities law is anended by adding a new section
2880-b to read as foll ows:

S 2880-B. ALTERNATI VE PRQIECT DELI VERY METHODS. 1. FOR THE PURPCSES OF
THI S SECTI ON:

A "ALTERNATIVE PRQIECT DELIVERY METHODOLOGY" SHALL MEAN ANY
CONSTRUCTI ON PROQJIECT DELI VERY METHODOLOGY WHEREBY THE PROCUREMENT FOR
THE CONSTRUCTI ON SERVI CES | S OTHER THAN THE TRADI TI ONAL DESI G\ BI D- BUI LD
PROCESS.

B. "STATE CONTRACTI NG AUTHORI TY" OR "AUTHORI TY" SHALL MEAN THE DORM -
TORY AUTHORI TY, THE NEW YORK STATE THRUWAY AUTHORI TY, THE NEW YORK CITY
SCHOOL CONSTRUCTI ON AUTHORI TY, AND THE METROPOLI TAN COMMUTER TRANSPORTA-
TI ON AUTHORI TY.
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C. "EVALUATION TEAM' SHALL MEAN A TEAM OF NOT LESS THAN FI VE PERSONS
KNOW.EDGEABLE | N THE CONSTRUCTI ON | NDUSTRY, TO BE FORMED BY A STATE
CONTRACTI NG AUTHORITY TO EVALUATE THE QUALIFI CATIONS AND PROPOSALS
SUBM TTED FOR THAT PROJECT.

2. NOTW THSTANDI NG ANY OIHER PROVISIONS OF THIS TITLE OR THE
PROVI SI ONS OF ANY GENERAL, SPECI AL OR LOCAL LAW THAT MAY REQU RE AN
AUTHORITY TO AWARD CONTRACTS TO THE LOAEST RESPONSI BLE BI DDER AFTER
ADVERTI SI NG FOR SEALED BI DS, A STATE CONTRACTI NG AUTHORI TY NMAY PROCURE
CONSTRUCTI ON  SERVI CES THROUGH AN ALTERNATI VE PRQJECT DELI VERY METHODQOL-
OGY FOR ANY PRQIECT HAVING A COST OF TWENTY-FIVE MLLION DOLLARS OR
MORE, PROVI DED THAT THE STATE CONTRACTI NG AUTHORI TY DETERM NES THAT SUCH
ALTERNATI VE PROQIECT DELIVERY METHODOLOGY, RATHER THAN THE TRADI TI ONAL
DESI G\- Bl D- BUI LD PROCESS, W LL PROVI DE BEST VALUE TO THE STATE. PRIOR TO
UTI LI ZI NG AN ALTERNATI VE PROJECT DELI VERY METHODOLOGY, THE AUTHORITY
SHALL MAKE A WRI TTEN DETERM NATI ON | DENTI FYI NG THE REASONS FOR USI NG AN
ALTERNATI VE PRQIECT DELI VERY METHODOLOGY, AND THE METHODOLOGY SELECTED.
SUCH REASONS MAY | NCLUDE, BUT NEED NOT BE LI M TED TO, BENEFI TS RELATI NG
TO THE PRQIECT SCHEDULE, COST OF THE PROJECT, AND PROJECT FEASI BI LI TY.

3. A STATE CONTRACTI NG AUTHORI TY THAT ELECTS TO USE AN ALTERNATI VE
PRQIECT DELI VERY METHODOLOGY SHALL AWARD A CONTRACT FOR SUCH SERVI CES BY
COVPLETI NG A TWO STEP PROCESS: A. STEP ONE. THE AUTHORI TY SHALL GENERATE
A LIST OF ENTITIES THAT HAVE DEMONSTRATED THE CGENERAL CAPABILITY TO
PROVI DE THE ALTERNATIVE PROIECT DELIVERY SERVICES CHOSEN FOR THE
PRQJECT. SUCH LIST SHALL BE GENERATED BASED ON THE AUTHORI TY' S EVALU-
ATI ON TEAM S REVI EW OF RESPONSES TO A PUBLI CLY ADVERTI SED REQUEST FOR
QUALI FI CATI ONS. THE AUTHORI TY' S REQUEST FOR QUALI FI CATI ONS SHALL | NCLUDE
A GENERAL DESCRI PTI ON OF THE PRQJECT, THE MAXI MUM NUMBER OF ENTI TI ES TO
BE | NCLUDED ON THE LI ST, AND THE SELECTI ON CRI TERI A TO BE USED | N DETER-
M NI NG WH CH ENTI TI ES ARE ELI A BLE TO RECEIVE REQUESTS FOR PROPCSALS
PURSUANT TO PARAGRAPH B OF TH S SUBDI VI SI ON. THE SELECTI ON CRI TERI A
SHALL | NCLUDE A DESCRI PTI ON OF THE RELATIVE WEIGHT TO BE ASSIGNED TO
EACH CRITERI A | N DETERM NI NG WHETHER AN ENTI TY QUALI FI ES FOR | NCLUSI ON
ON SUCH LI ST, THE EVALUATI ON TEAM SHALL CONSI DER THE EXPERI ENCE, EXPER-
TI SE  AND PAST PERFORVANCE OF THE ENTITY, THE ENTITY'S ABILITY TO UNDER-
TAKE THE PRQIECT, THE FI NANCI AL CAPABI LI TY, RESPONSI BI LI TY AND RELI| ABI L-
I TY OF THE ENTITY, AND SUCH OTHER QUALI FI CATIONS AS THE AUTHORI TY DEEMS
APPROPRI ATE. THE EVALUATI ON TEAM SHALL ALSO CONSI DER SKI LLED LABOR FORCE
AVAI LABI LI TY, WHETHER PROPOSED KEY PERSONNEL HAVE SUFFI CI ENT EXPERI ENCE
AND TRAINING TO COWPETENTLY MANAGE AND COWPLETE THE DESIGN  AND
CONSTRUCTION  OF THE PRQIECT, AND OTHER NON- PRI CE RELATED FACTORS. | N
ADDI TI ON, THE AUTHORI TY SHALL CONSIDER THE ENTITY'S WORKERS  COVWPEN-
SATI ON  EXPERI ENCE H STORY AND WORKER SAFETY PROGRAMS. THE EVALUATI ON
TEAM SHALL EVALUATE AND RATE ALL ENTI TI ES RESPONDI NG TO THE REQUEST FOR
QUALI FI CATI ONS.  BASED UPON SUCH RATI NGS, THE EVALUATI ON TEAM SHALL LI ST
THE ENTI TI ES THAT SHALL RECElI VE A REQUEST FOR PROPCSALS | N ACCORDANCE
W TH PARAGRAPH B OF THI' S SUBDI VI SI ON.

B. STEP TWO. THE AUTHORI TY SHALL | SSUE A REQUEST FOR PROPCSALS TO THE
ENTI TI ES LI STED PURSUANT TO PARAGRAPH A OF THI'S SUBDI VI SION. | F SUCH AN
ENTITY CONSISTS OF A TEAM OF SEPARATE ENTITIES, THE ENTI TI ES THAT
COWRI SE SUCH A TEAM MUST REMAI N UNCHANGED FROM THE ENTITY AS LI STED
PURSUANT TO PARAGRAPH A OF TH S SUBDI VI SI ON, UNLESS APPROVED BY THE
AUTHORI TY. THE REQUEST FOR PROPOSALS SHALL SET FORTH THE PRQIECT' S SCOPE
OF WORK, AND OTHER REQUI REMENTS AS DETERM NED BY THE AUTHORITY. THE
REQUEST FOR PROPCSALS SHALL SPECI FY THE SELECTI ON CRI TERIA TO BE USED TO
EVALUATE THE RESPONSES AND THE RELATI VE WEI GHT TO BE ASSI GNED TO EACH
CRI TERI ON. THE RESPONSES SHALL THEN BE EVALUATED BASED UPON THE WEI GHTED
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CRITERFIA AND SELECTION PROCEDURES IDENTIFIED IN THE REQUEST FOR
PROPCSALS. SUCH CRI TERI A SHALL | NCLUDE THE PROPCSAL'S COST, THE QUALI TY
OF THE PROPOSAL'S SOLUTI ON, THE QUALI FI CATIONS AND EXPERIENCE OF THE
DESI GN  AND CONSTRUCTI ON TEAM AND OTHER FACTORS DEEMED PERTI NENT BY THE
AUTHORI TY, WHI CH MAY |INCLUDE, BUT SHALL NOT BE LIMTED TO THE
PROPCSAL' S PRQIECT | MPLEMENTATION, ABILITY TO COVWLETE THE WORK I N A
TI MELY, COST-EFFECTI VE AND SATI SFACTORY MANNER, THE SIZE, TYPE, AND
DESI RED DESI GN CHARACTER OF THE PRQIECT, PERFORMANCE SPECI FI CATI ONS
COVERI NG THE QUALI TY OF MATERI ALS, EQUI PMENT, WORKMANSHI P, PRELI M NARY
PLANS, AND ANY OTHER | NFORVATI ON THAT THE AUTHORI TY DEEMS PERTI NENT TO
THE CONSTRUCTI ON OF THE PRQIECT. ANY CONTRACT AWARDED PURSUANT TO THI'S
SECTI ON SHALL BE AWARDED TO THE RESPONSI VE AND RESPONSI BLE ENTI TY THAT
SUBM TS THE PROPCSAL, WHI CH OFFERS THE BEST VALUE TO THE STATE, AS
DETERM NED BY THE EVALUATION TEAM I N ACCORDANCE W TH THE ESTABLI SHED
SELECTI ON CRI TERI A.

4. WTH N NI NETY DAYS FOLLON NG THE SELECTI ON, THE STATE CONTRACTI NG
AUTHORI TY SHALL PROVI DE A REPORT OF THE FI NDI NGS OF THE EVALUATI ON TEAM
THE REPORT SHALL BE AVAI LABLE TO THE PUBLI C FOR REVI EW

5. ANY CONTRACT ENTERED | NTO PURSUANT TO THI S SECTI ON SHALL REQUI RE
THAT ANY PROFESSI ONAL SERVI CES REGULATED BY ARTI CLES ONE HUNDRED FORTY-
FIVE, ONE HUNDRED FORTY- SEVEN AND ONE HUNDRED FORTY- El GAT OF THE EDUCA-
TI ON LAW SHALL BE PERFORMED BY A PROFESSI ONAL LICENSED | N ACCORDANCE
W TH SUCH ARTI CLES.

6. ANY PRQIECT UNDERTAKEN PURSUANT TO THI S SECTI ON SHALL BE DEEMED A
PUBLI C WORK TO BE PERFORMED | N ACCORDANCE W TH THE PROVI SI ONS OF ARTI CLE
El GHT OF THE LABOR LAW AND SUBJECT TO ENFORCEMENT OF PREVAILING WAGE
REQUI REMENTS BY THE DEPARTMENT OF LABOR.

7. EACH CONTRACT ENTERED |INTO BY THE AUTHORI TY PURSUANT TO THI S
SECTI ON SHALL COWPLY WTH THE OBJECTIVES AND GOALS OF MNORITY AND
WOMEN- OANED  BUSI NESS ENTERPRI SES PURSUANT TO ARTI CLE FI FTEEN-A OF THE
EXECUTI VE LAW AND, FOR PRQIECTS RECEI VI NG FEDERAL Al D, SHALL COWLY W TH
APPLI CABLE FEDERAL REQUI REMENTS FOR DI SADVANTAGED BUSI NESS ENTERPRI SES.

S 5. The education law is anended by adding a new section 376-b to
read as foll ows:

S 376-B. ALTERNATI VE PRQJECT DELI VERY METHODS. 1. FOR PURPCSES OF THI S
SECTI ON:

A "ALTERNATIVE PRQIECT DELIVERY METHODOLOGY" SHALL MEAN ANY
CONSTRUCTI ON PROQJIECT DELI VERY METHODOLOGY WHEREBY THE PROCUREMENT FOR
THE CONSTRUCTI ON SERVI CES | S OTHER THAN THE TRADI TI ONAL DESI G\ BI D- BUI LD
PROCESS.

B. "EVALUATION TEAM' SHALL MEAN A TEAM OF NOT LESS THAN FI VE PERSONS
KNOALEDGEABLE | N THE CONSTRUCTI ON | NDUSTRY, TO BE FORMED BY A STATE
CONTRACTI NG AUTHORITY TO EVALUATE THE QUALIFI CATIONS AND PROPCSALS
SUBM TTED FOR THAT PRQJECT.

2. NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON THREE HUNDRED SEVENTY- S| X
OF TH' S ARTI CLE, OR THE PROVI SI ONS OF ANY GENERAL, SPECI AL OR LOCAL LAW
THAT MAY REQUI RE AN AGENCY TO AWARD CONTRACTS TO THE LOWEST RESPONSI BLE
Bl DDER AFTER ADVERTISING FOR SEALED BIDS, THE FUND MAY  PROCURE
CONSTRUCTI ON  SERVI CES THROUGH AN ALTERNATI VE PRQJECT DELI VERY METHODOL-
OGY FOR ANY PRQJIECT HAVING A COST OF TWENTY-FIVE MLLION DOLLARS OR
MORE, PROVIDED THAT THE FUND DETERM NES THAT SUCH ALTERNATI VE PROJECT
DELI VERY METHODOLOGY, RATHER THAN THE TRADI TI ONAL DESI G\- Bl D- BUI LD PROC-
ESS, WLL PROVIDE BEST VALUE TO THE STATE. PRI OR TO UTI LI ZI NG AN ALTER-
NATI VE PROJECT DELIVERY METHODOLOGY, THE FUND SHALL MAKE A WRI TTEN
DETERM NATI ON | DENTI FYI NG THE REASONS FOR USI NG AN ALTERNATI VE PROQJECT
DELI VERY METHODOLOGY, AND THE METHODOLOGY SELECTED. SUCH REASONS MAY
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I NCLUDE, BUT NEED NOT BE LIM TED TO, BENEFI TS RELATING TO THE PRQIECT
SCHEDULE, COST OF THE PRQIECT, AND PRQIECT FEASI BI LI TY.

3. IF THE FUND ELECTS TO USE AN ALTERNATI VE PRQJECT DELI VERY METHODQOL-
OGY, THE FUND SHALL AWARD A CONTRACT FOR SUCH SERVI CES BY COWMPLETI NG A
TWO STEP PROCESS: A. STEP ONE. THE FUND SHALL GENERATE A LIST OF ENTI-
TI ES THAT HAVE DEMONSTRATED THE GENERAL CAPABI LI TY TO PROVI DE THE ALTER-
NATI VE PROJECT DELI VERY SERVI CES CHOSEN FOR THE PRQJECT. SUCH LI ST SHALL
BE GENERATED BASED ON THE FUND S EVALUATI ON TEAM S REVI EW OF RESPONSES
TO A PUBLI CLY ADVERTI SED REQUEST FOR QUALI FI CATI ONS. THE FUND' S REQUEST
FOR QUALI FI CATI ONS SHALL | NCLUDE A GENERAL DESCRI PTI ON OF THE PRQJECT,
THE MAXI MUM NUMBER OF ENTITIES TO BE INCLUDED ON THE LIST, AND THE
SELECTI ON CRI TERI A TO BE USED | N DETERM NI NG WHI CH ENTI TI ES ARE ELI A BLE
TO RECEI VE REQUESTS FOR PROPCSALS PURSUANT TO PARAGRAPH B OF THI S SUBDI -
VISION. THE SELECTI ON CRI TERI A SHALL | NCLUDE A DESCRI PTI ON OF THE RELA-
TI' VE WEI GHT TO BE ASSI GNED TO EACH CRITERIA. I N DETERM NI NG WHETHER AN
ENTITY QUALIFIES FOR I NCLUSI ON ON SUCH LI ST, THE EVALUATI ON TEAM SHALL
CONSI DER THE EXPERI ENCE, EXPERTI SE AND PAST PERFORVANCE OF THE ENTITY,
THE ENTITY' S ABI LI TY TO UNDERTAKE THE PRQIECT, THE FI NANCI AL CAPABI LI TY,
RESPONSI Bl LI TY AND RELI ABILITY OF THE ENTITY, AND SUCH OTHER QUALI FI CA-
TIONS AS THE FUND DEEMS APPROPRI ATE. THE EVALUATION TEAM SHALL ALSO
CONS|I DER  SKI LLED LABOR FORCE AVAI LABI LI TY, WHETHER PROPOSED KEY PERSON-
NEL HAVE SUFFI Cl ENT EXPERI ENCE AND TRAI NI NG TO COWPETENTLY MNMANAGE AND
COVPLETE THE DESI GN AND CONSTRUCTI ON OF THE PRQJECT, AND OTHER NON- PRI CE
RELATED FACTORS. I N ADDI TI ON, THE FUND SHALL CONSI DER THE ENTI TY' S WORK-
ERS'  COVPENSATI ON EXPERI ENCE HI STORY AND WORKER SAFETY PROGRAMS. THE
EVALUATI ON TEAM SHALL EVALUATE AND RATE ALL ENTI TI ES RESPONDI NG TO THE
REQUEST FOR QUALI FI CATI ONS. BASED UPON SUCH RATI NGS, THE EVALUATI ON TEAM
SHALL LIST THE ENTITIES THAT SHALL RECEI VE A REQUEST FOR PROPOSALS | N
ACCORDANCE W TH PARAGRAPH B OF THI' S SUBDI VI SI ON.

B. STEP TWO. THE FUND SHALL | SSUE A REQUEST FOR PROPCSALS TO THE ENTI -
TIES LI STED PURSUANT TO PARAGRAPH A OF THIS SUBDIVISION. |F SUCH AN
ENTITY CONSISTS O A TEAM OF SEPARATE ENTITIES, THE ENTI TI ES THAT
COWRI SE SUCH A TEAM MUST REMAI N UNCHANGED FROM THE ENTITY AS LI STED
PURSUANT TO PARAGRAPH A OF TH S SUBDI VI SI ON, UNLESS APPROVED BY THE
FUND. THE REQUEST FOR PROPOSALS SHALL SET FORTH THE PRQJECT' S SCOPE OF
WORK, AND OTHER REQUI REMENTS AS DETERM NED BY THE FUND. THE REQUEST FOR
PROPOSALS SHALL SPECI FY THE SELECTI ON CRITERIA TO BE USED TO EVALUATE
THE RESPONSES AND THE RELATI VE WEI GHT TO BE ASSI GNED TO EACH CRI TERI ON.
THE RESPONSES SHALL THEN BE EVALUATED BASED UPON THE WEIGHTED CRITERIA
AND SELECTI ON PROCEDURES | DENTI FI ED I N THE REQUEST FOR PROPOSALS. SUCH
CRITERIA SHALL |INCLUDE THE PROPCSAL'S COST, THE QUALITY O THE
PROPOSAL' S SCLUTI ON, THE QUALI FI CATI ONS AND EXPERI ENCE OF THE DESI GN AND
CONSTRUCTI ON TEAM AND OTHER FACTORS DEEMED PERTI NENT BY THE FUND, WH CH
MAY | NCLUDE, BUT SHALL NOT BE LIM TED TO, THE PROPCSAL'S PRQJECT | MPLE-
MENTATI ON, ABILITY TO COVWLETE THE WORK | N A TI MELY, COST- EFFECTI VE AND
SATI SFACTORY MANNER, THE SI ZE, TYPE, AND DESI RED DES|I GN CHARACTER OF THE
PRQIECT, PERFORVANCE SPECI FI CATI ONS COVERI NG THE QUALI TY OF MATERI ALS,
EQUI PMENT, WORKMANSHI P, PRELI M NARY PLANS, AND ANY OTHER | NFORVATI ON
THAT THE FUND DEEMS PERTI NENT TO THE CONSTRUCTI ON OF THE PRQJECT. ANY
CONTRACT AWARDED PURSUANT TO THIS SECTION SHALL BE AWARDED TO THE
RESPONSI VE  AND RESPONSI BLE ENTITY THAT SUBM TS THE PROPOSAL, VH CH
OFFERS THE BEST VALUE TO THE STATE, AS DETERM NED BY THE EVALUATI ON TEAM
I N ACCORDANCE W TH THE ESTABLI| SHED SELECTI ON CRI TERI A.

4. WTH N NI NETY DAYS FOLLOWN NG THE SELECTI ON, THE FUND SHALL PROVI DE
A REPORT OF THE FINDINGS OF THE EVALUATI ON TEAM THE REPORT SHALL BE
AVAI LABLE TO THE PUBLI C FOR REVI EW
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5. ANY CONTRACT ENTERED | NTO PURSUANT TO THIS SECTION SHALL REQUI RE
THAT ANY PROFESSI ONAL SERVI CES REGULATED BY ARTI CLES ONE HUNDRED FORTY-
FI VE, ONE HUNDRED FORTY- SEVEN AND ONE HUNDRED FORTY-ElI GHT OF THI'S CHAP-
TER SHALL BE PERFORMED BY A PROFESSI ONAL LI CENSED | N ACCORDANCE W TH
SUCH ARTI CLES.

6. ANY PRQIECT UNDERTAKEN PURSUANT TO THI S SECTI ON SHALL BE DEEMED A
PUBLI C WORK TO BE PERFORMED | N ACCORDANCE W TH THE PROVI SI ONS OF ARTI CLE
El GHT OF THE LABOR LAW AND SUBJECT TO ENFORCEMENT OF PREVAILING WAGE
REQUI REMENTS BY THE DEPARTMENT OF LABOR.

7. EACH CONTRACT ENTERED |NTO BY THE FUND PURSUANT TO THI S SECTI ON
SHALL COWLY W TH THE OBJECTI VES AND GOALS OF M NORITY AND WOVEN- OANED
BUSI NESS ENTERPRI SES PURSUANT TO ARTI CLE FI FTEEN-A OF THE EXECUTI VE LAW
AND, FOR PRQIECTS RECEI VI NG FEDERAL Al D, SHALL COWLY WTH APPLI CABLE
FEDERAL REQUI REMENTS FOR DI SADVANTAGED BUSI NESS ENTERPRI SES.

S 6. The education law is anended by adding a new section 6284 to read
as foll ows:

S 6284. ALTERNATI VE PRQJECT DELI VERY METHODS. 1. FOR PURPCSES OF THI S
SECTI ON:

A.  "ALTERNATI VE PROQJIECT DELIVERY METHODOLOGY" SHAL L MEAN  ANY
CONSTRUCTI ON  PRQJECT DELI VERY METHODOLOGY WHEREBY THE PROCUREMENT FOR
THE CONSTRUCTI ON SERVI CES | S OTHER THAN THE TRADI TI ONAL DESI G\ BI D- BUI LD
PROCESS.

B. "EVALUATI ON TEAM' SHALL MEAN A TEAM OF NOT LESS THAN FIVE PERSONS
KNOALEDGEABLE | N THE CONSTRUCTI ON | NDUSTRY, TO BE FORMED BY THE FUND TO
EVALUATE THE QUALI FI CATI ONS AND PROPCSALS SUBM TTED FOR THAT PRQJECT.

2. NOTW THSTANDI NG THE PROVI SI ONS OF ANY GENERAL, SPECI AL OR LOCAL LAW
THAT MAY REQUI RE AN AGENCY TO AWARD CONTRACTS TO THE LOWEST RESPONSI BLE
Bl DDER AFTER ADVERTISING FOR SEALED BIDS, THE FUND MAY PROCURE
CONSTRUCTI ON SERVI CES THROUGH AN ALTERNATI VE PRQIECT DELI VERY METHODOL-
OGY FOR ANY PRQIECT HAVING A COST OF TVENTY-FIVE M LLI ON DOLLARS OR
MORE, PROVI DED THAT THE FUND DETERM NES THAT SUCH ALTERNATIVE PROJECT
DELI VERY METHODOLOGY, RATHER THAN THE TRADI TI ONAL DESI G\- Bl D- BUI LD PROC-
ESS, WLL PROVI DE BEST VALUE TO THE STATE. PRI OR TO UTI LI ZI NG AN ALTER-
NATI VE PRQJECT DELI VERY METHODOLOGY, THE FUND SHALL MAKE A WRI TTEN
DETERM NATI ON | DENTI FYI NG THE REASONS FOR USI NG AN ALTERNATI VE PROJECT
DELI VERY METHODOLOGY, AND THE METHODOLOGY SELECTED. SUCH REASONS MAY
I NCLUDE, BUT NEED NOT BE LIM TED TO BENEFI TS RELATI NG TO THE PROQIECT
SCHEDULE, COST OF THE PRQJECT, AND PROQJECT FEASI BI LI TY.

3. | F THE FUND ELECTS TO USE AN ALTERNATI VE PRQIECT DELI VERY METHODOL-
OGY, THE FUND SHALL AWARD A CONTRACT FOR SUCH SERVI CES BY COWPLETING A
TWO STEP PROCESS: A STEP ONE. THE FUND SHALL GENERATE A LI ST OF ENTI -
TI ES THAT HAVE DEMONSTRATED THE GENERAL CAPABI LI TY TO PROVI DE THE ALTER-
NATI VE PRQIECT DELI VERY SERVI CES CHOSEN FOR THE PRQJECT. SUCH LI ST SHALL
BE GENERATED BASED ON THE FUND S EVALUATI ON TEAM S REVIEW OF RESPONSES
TO A PUBLICLY ADVERTI SED REQUEST FOR QUALI FI CATI ONS. THE FUND S REQUEST
FOR QUALI FI CATI ONS SHALL | NCLUDE A GENERAL DESCRI PTION OF THE PRQIECT,
THE MAXIMUM NUMBER OF ENTITIES TO BE INCLUDED ON THE LI ST, AND THE
SELECTI ON CRI TERI A TO BE USED | N DETERM NI NG WHI CH ENTI TI ES ARE ELI G BLE
TO RECElI VE REQUESTS FOR PROPCSALS PURSUANT TO PARAGRAPH B OF THI' S SUBDI -
VI SI ON. THE SELECTI ON CRI TERI A SHALL | NCLUDE A DESCRI PTION OF THE RELA-
TIVE WEIGHT TO BE ASSI GNED TO EACH CRI TERI A. | N DETERM NI NG WHETHER AN
ENTI TY QUALI FI ES FOR | NCLUSI ON ON SUCH LI ST, THE EVALUATI ON TEAM SHALL
CONSI DER THE EXPERI ENCE, EXPERTI SE AND PAST PERFORMANCE OF THE ENTI TY,
THE ENTITY' S ABI LI TY TO UNDERTAKE THE PROJECT, THE FI NANCI AL CAPABI LI TY,
RESPONSI Bl LI TY AND RELI ABI LI TY OF THE ENTITY, AND SUCH OTHER QUALI FI CA-
TIONS AS THE FUND DEEMS APPROPRIATE. THE EVALUATI ON TEAM SHALL ALSO
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CONSI DER SKI LLED LABOR FORCE AVAI LABI LI TY, WHETHER PROPCSED KEY PERSON-
NEL HAVE SUFFI ClIENT EXPERI ENCE AND TRAI NIl NG TO COVPETENTLY MANAGE AND
COVWPLETE THE DESI GN AND CONSTRUCTI ON OF THE PRQIECT, AND OTHER NON- PRI CE
RELATED FACTORS. | N ADDI TI ON, THE FUND SHALL CONSI DER THE ENTI TY' S WORK-
ERS'  COVPENSATI ON EXPERI ENCE HI STORY AND WORKER SAFETY PROGRAMS. THE
EVALUATI ON TEAM SHALL EVALUATE AND RATE ALL ENTI TI ES RESPONDI NG TO THE
REQUEST FOR QUALI FI CATI ONS. BASED UPON SUCH RATI NGS, THE EVALUATI ON TEAM
SHALL LIST THE ENTITIES THAT SHALL RECElI VE A REQUEST FOR PROPCSALS I N
ACCORDANCE W TH PARAGRAPH B OF THI'S SUBDI VI SI ON.

B. STEP TWO. THE FUND SHALL | SSUE A REQUEST FOR PROPCSALS TO THE ENTI -
TIES LI STED PURSUANT TO PARAGRAPH A OF THIS SUBDIVISION. |IF SUCH AN
ENTITY CONSISTS OF A TEAM OF SEPARATE ENTITIES, THE ENTI TI ES THAT
COWPRI SE SUCH A TEAM MUST REMAI N UNCHANGED FROM THE ENTITY AS LI STED
PURSUANT TO PARAGRAPH A OF TH'S SUBDI VI SI ON, UNLESS APPROVED BY THE
FUND. THE REQUEST FOR PROPCSALS SHALL SET FORTH THE PRQIECT'S SCOPE OF
WORK, AND OTHER REQUI REMENTS AS DETERM NED BY THE FUND. THE REQUEST FOR
PROPCSALS SHALL SPECI FY THE SELECTION CRITERIA TO BE USED TO EVALUATE
THE RESPONSES AND THE RELATI VE WEI GHT TO BE ASSI GNED TO EACH CRI TERI ON.
THE RESPONSES SHALL THEN BE EVALUATED BASED UPON THE WEI GHTED CRI TERI A
AND SELECTI ON PROCEDURES | DENTI FI ED | N THE REQUEST FOR PROPCSALS. SUCH
CRITERIA SHALL |INCLUDE THE PROPCSAL'S COST, THE QUALITY OF THE
PROPCSAL' S SCOLUTI ON, THE QUALI FI CATI ONS AND EXPERI ENCE OF THE DESI GN AND
CONSTRUCTI ON TEAM AND OTHER FACTORS DEEMED PERTI NENT BY THE FUND, WHI CH
MAY | NCLUDE, BUT SHALL NOT BE LIM TED TO THE PROPCSAL'S PRQJECT | MPLE-
MENTATI ON, ABILITY TO COWLETE THE WORK I N A TI MELY, COST- EFFECTI VE AND
SATI SFACTORY MANNER, THE SI ZE, TYPE, AND DESI RED DESI GN CHARACTER OF THE
PRQIECT, PERFORMANCE SPECI FI CATI ONS COVERI NG THE QUALI TY OF MATERI ALS,
EQUI PMENT, WORKMANSHI P, PRELI M NARY PLANS, AND ANY OTHER | NFORVATI ON
THAT THE FUND DEEMS PERTI NENT TO THE CONSTRUCTI ON OF THE PRQJECT. ANY
CONTRACT AWARDED PURSUANT TO THIS SECTION SHALL BE AWARDED TO THE
RESPONSI VE AND RESPONSIBLE ENTITY THAT SUBM TS THE PROPCSAL, WH CH
OFFERS THE BEST VALUE TO THE STATE, AS DETERM NED BY THE EVALUATI ON TEAM
| N ACCORDANCE W TH THE ESTABLI SHED SELECTI ON CRI TERI A.

4. WTH N NI NETY DAYS FOLLOWN NG THE SELECTI ON, THE FUND SHALL PROVI DE
A REPORT OF THE FINDI NGS OF THE EVALUATI ON TEAM THE REPORT SHALL BE
AVAI LABLE TO THE PUBLI C FOR REVI EW

5. ANY CONTRACT ENTERED | NTO PURSUANT TO THIS SECTION SHALL REQU RE
THAT ANY PROFESSI ONAL SERVI CES REGULATED BY ARTI CLES ONE HUNDRED FORTY-
FI VE, ONE HUNDRED FORTY- SEVEN AND ONE HUNDRED FORTY-ElI GHT OF TH'S CHAP-
TER SHALL BE PERFORMED BY A PROFESSI ONAL LI CENSED | N ACCORDANCE W TH
SUCH ARTI CLES.

6. ANY PROQIECT UNDERTAKEN PURSUANT TO THI S SECTI ON SHALL BE DEEMED A
PUBLI C WORK TO BE PERFORMED | N ACCORDANCE W TH THE PROVI SI ONS OF ARTI CLE
EIGHT OF THE LABOR LAW AND SUBJECT TO ENFORCEMENT OF PREVAI LI NG WAGE
REQUI REMENTS BY THE DEPARTMENT OF LABOR.

7. EACH CONTRACT ENTERED | NTO BY THE FUND PURSUANT TO THI'S SECTION
SHALL COWPLY W TH THE OBJECTI VES AND GOALS OF M NORI TY AND WOVEN- OANED
BUSI NESS ENTERPRI SES PURSUANT TO ARTI CLE FI FTEEN- A OF THE EXECUTI VE LAW
AND, FOR PRQIECTS RECEIVING FEDERAL Al D, SHALL COWPLY W TH APPLI CABLE
FEDERAL REQUI REMENTS FOR DI SADVANTAGED BUSI NESS ENTERPRI SES.

S 7. This act shall take effect immediately.



