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STATE OF NEW YORK

178--A
2015- 2016 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2015

Introduced by Sen. DIAZ -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Health -- recommitted to
the Committee on Health in accordance with Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to amend the public health law, in relation to enacting the
woman's right to know act; to repeal title 3 of article 25 of such | aw
relating to the control of mdw fery; and providing for the repeal of
certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

of article 25 of the public health law is
e Ill is added to read as foll ows:
TITLE 111
WOMAN' S RI GHT TO KNOW ACT
SECTI ON 2560. SHORT TI TLE.
2560- A. LEG SLATI VE FI NDI NGS AND PURPOSES.
2560- B. DEFI NI TI ONS.
2560- C. | NFORMED CONSENT REQUI REMENT.
2560- D. PUBLI CATI ON OF MATERI ALS.
2560- E. ULTRASOUND.
2560- F. | NTERNET WEBSI TE.
2560- G ABORTI ON PROVI DER WEBSI TE.
2560- H. EVMERGENCY.
2560-1 . REPORTI NG REQUI REMENTS.
2560-J. CRI M NAL PENALTI ES.
2560- K. CIVIL PENALTI ES.
2560-L. LIMTATION ON CIVIL LI ABILITY.
2560-M SEVERABI LI TY.
2560- N. CONSTRUCTI ON.

Section 1. Title Il
[

I
REPEALED and a new titl

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01696- 02- 6
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S 2560. SHORT TITLE. TH' S TI TLE SHALL BE KNOWN AND MAY BE Cl TED AS THE
"WOVAN' S RI GHT TO KNOW ACT".

S 2560-A. LEG SLATI VE FI NDI NGS AND PURPOSES. 1. THE LEG SLATURE FI NDS
THAT:

(A) I'T 1S ESSENTI AL TO THE PSYCHOLOGE CAL AND PHYSI CAL WELL-BEI NG OF A
WOVAN CONSI DERI NG AN ABORTI ON THAT SHE RECEI VE COVWPLETE AND ACCURATE
I NFORVATI ON ON HER ALTERNATI VES.

(B) THE KNOALEDGEABLE EXERCISE OF A WOVAN'S DECISION TO HAVE AN
ABORTI ON DEPENDS ON THE EXTENT TO WH CH THE WOMAN RECEI VES SUFFI ClI ENT
I NFORVATI ON TO MAKE AN | NFORMED CHO CE BETWEEN TWO ALTERNATI VES: QG VI NG
Bl RTH OR HAVI NG AN ABCRTI ON.

(© OVER EIGHTY PERCENT OF ALL ABORTI ONS ARE PERFORMED I N CLI NI CS
DEVOTED SOLELY TO PROVI DI NG ABORTI ONS AND FAM LY PLANNI NG SERVI CES. MOST
WOVEN WHO SEEK ABORTI ONS AT THESE FACI LI TIES DO NOT HAVE ANY RELATI O\
SHP WTH THE PHYSI Cl AN WVHO PERFORMS THE ABORTI ON, BEFORE OR AFTER THE
PROCEDURE. THEY DO NOT RETURN TO THE FACI LI TY FOR POST- SURG CAL CARE. IN
MOST | NSTANCES, THE WOVAN' S ONLY ACTUAL CONTACT WTH THE PHYSI Cl AN
OCCURS SI MULTANEQUSLY W TH THE ABORTI ON PROCEDURE, W TH LI TTLE OPPORTU-
NI TY TO RECEI VE COUNSELI NG CONCERNI NG HER DECI SI ON.

(D) THE DECI SION TO ABORT |I'S AN | MPORTANT AND OFTEN A STRESSFUL ONE,
AND | T |S DESI RABLE AND | MPERATI VE THAT | T BE MADE W TH FULL KNOW.EDGE
OF I TS NATURE AND CONSEQUENCES.

(E) THE MEDI CAL, EMOTIONAL AND PSYCHOLOG CAL CONSEQUENCES OF AN
ABORTI ON ARE SERI QUS AND CAN BE LASTI NG

(F) ABORTION FACI LI TIES OR PROVI DERS OFFER ONLY LI M TED ANDY OR | MPER-
SONAL COUNSELI NG OPPORTUNI TI ES.

(G MANY ABORTI ON FACI LI TIES OR PROVI DERS HI RE UNTRAI NED AND UNPROFES-
SI ONAL " COUNSELCORS" WHOSE PRI MARY GOAL |'S TO SELL ABORTI ON SERVI CES.

2. BASED ON THE FINDINGS I'N SUBDI VISION ONE OF THIS SECTION, IT IS THE
PURPOSE OF THI S TI TLE TO

(A) ENSURE THAT EVERY WOVAN CONSI DERI NG AN ABORTI ON RECEI VE COWVPLETE
| NFORVATI ON ON  HER ALTERNATI VES AND THAT EVERY WOVMAN SUBM TTI NG TO AN
ABORTI ON DO SO ONLY AFTER G VI NG HER VOLUNTARY AND | NFORMED CONSENT TO
THE ABORTI ON PROCEDURE.

(B) PROTECT UNBORN CHI LDREN FROM A WOVAN S UNI NFORMED DECI SI ON TO HAVE
AN ABCRTI ON.

(© REDUCE THE RISK THAT A WOVAN MAY ELECT AN ABORTION, ONLY TO
DI SCOVER LATER, W TH DEVASTATI NG PSYCHOLOG CAL  CONSEQUENCES, THAT HER
DECI SI ON WAS NOT FULLY | NFORMED.

S 2560-B. DEFINITIONS. AS USED IN TH S TI TLE:

1. "ABORTION' MEANS THE USE OR PRESCRI PTI ON OF ANY | NSTRUMENT, MEDI -
CI NE, DRUG OR ANY OTHER SUBSTANCE OR DEVI CE W TH THE | NTENT TO TERM NATE
THE PREGNANCY OF A WOVAN KNOWN BY THE PERSON SO USI NG OR PRESCRI BI NG TO
BE PREGNANT. SUCH USE OR PRESCRI PTION IS NOT AN ABORTION | F DONE W TH
THE | NTENT TO (A) SAVE THE LIFE OR PRESERVE THE HEALTH OF AN UNBORN
CH LD, (B) REMOVE A DEAD UNBORN CHI LD, OR (C) DELI VER AN UNBORN CHI LD
PREMATURELY | N ORDER TO PRESERVE THE HEALTH OF BOTH THE PREGNANT WOVAN
AND HER UNBORN CHI LD.

2. " CONCEPTION' MEANS THE FUSI ON OF A HUVAN SPERVATOZOON W TH A HUVAN
OvUM

3. "CGESTATI ONAL AGE" MEANS THE TI ME THAT HAS ELAPSED SI NCE THE FIRST
DAY OF THE WOVAN S LAST MENSTRUAL PERI OD.

4. "MEDI CAL EMERGENCY" MEANS THAT CONDI TI ON WHI CH, ON THE BASI S OF THE
PHYSICIAN S GOOD FAITH CLIN CAL JUDGVENT, SO COWPLI CATES THE MEDI CAL
CONDI TI ON OF A PREGNANT WOVAN AS TO NECESSI TATE THE | MVEDI ATE ABORTI ON
OF HER PREGNANCY TO AVERT HER DEATH OR FOR WHI CH A DELAY W LL CREATE
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SERI QUS RI SK OF SUBSTANTI AL AND | RREVERSI BLE | MPAI RVENT OF A MAJOR BQODI -
LY FUNCTI ON.

5.  "PHYSI Cl AN' MEANS ANY PERSON LI CENSED TO PRACTICE MEDICINE IN TH S
STATE.

6. "PREGNANT" OR "PREGNANCY" MEANS THAT FEMALE REPRODUCTI VE CONDI TI ON
OF HAVI NG AN UNBORN CHI LD I N THE WOVAN S BODY.

7. "QUALIFIED PERSON' MEANS AN AGENT OF THE PHYSICIAN WHO IS A
PSYCHOLOG ST, LI CENSED SOCI AL WORKER, LI CENSED PROFESSI ONAL  COUNSELCR,
REG STERED PROFESS|I ONAL NURSE OR PHYSI CI AN.

8. "UNBORN CHI LD' MEANS THE OFFSPRI NG OF HUMAN BEI NGS FROM CONCEPTI ON
UNTI L BI RTH.

9. "VIABILITY" AND "VIABLE" MEANS THAT STAGE OF FETAL DEVELOPMENT
VWHEN THE LI FE OF THE UNBORN CHI LD MAY BE CONTI NUED | NDEFI NI TELY OUTSI DE
THE WOMB BY NATURAL COR ARTI FI CI AL LI FE- SUPPORTI VE SYSTEMS.

10. "WOVAN' MEANS ANY FEMALE PERSON.

S 2560-C. | NFORMED CONSENT REQUI REMENT. NO ABORTI ON SHALL BE PERFORMED
OR I NDUCED W THOUT THE VOLUNTARY AND | NFORMED CONSENT OF THE WOVAN  UPON
VWHOM THE ABORTION IS TO BE PERFORMED OR | NDUCED. EXCEPT I N THE CASE OF
A MEDI CAL EMERGENCY, CONSENT TO AN ABORTI ON |'S VOLUNTARY AND | NFORMED | F
AND ONLY | F:

1. AT LEAST TVENTY- FOUR HOURS BEFORE THE ABORTI ON, THE PHYSICIAN WHO
IS TO PERFORM THE ABORTI ON OR THE REFERRI NG PHYSI CI AN HAS | NFORMED THE
WOVAN, ORALLY AND | N PERSCN, OF:

(A) THE NAVE OF THE PHYSI CIl AN WVHO W LL PERFORM THE ABORTI ON;

(B) THE NATURE OF THE PROPOSED ABORTI ON METHOD AND OF THOSE RI SKS AND
ALTERNATIVES TO THE METHOD THAT A REASONABLE PATI ENT WOULD CONSI DER
MATERI AL TO THE DECI SI ON OF WHETHER OR NOT TO UNDERGO THE ABORTI ON;

(©) THE PROBABLE GESTATI ONAL AGE OF THE UNBORN CHI LD AT THE TIME THE
ABORTION |IS TO BE PERFORMED. AND | F THE UNBORN CHI LD IS VI ABLE OR HAS
REACHED THE GESTATI ONAL ACE OF TWENTY- TWO WEEKS, THAT (1) THE UNBORN
CH LD MAY BE ABLE TO SURVIVE OQUTSI DE THE WOMVB; (11) THE WOVAN HAS THE
RI GHT TO REQUEST THE PHYSI Cl AN TO USE THE FORM OF TREATMENT THAT | S MOST
LI KELY TO PRESERVE THE LI FE OF THE UNBORN CHI LD, AND (I11) I F THE UNBORN
CH LD I S BORN ALI VE, THE ATTENDI NG PHYS| Cl AN HAS THE LEGAL OBLI GATI ON TO
TAKE ALL REASONABLE STEPS NECESSARY TO MAI NTAIN THE LI FE AND HEALTH OF
THE CH LD,

(D) THE PROBABLE ANATOM CAL AND PHYSI OLOG CAL CHARACTERI STICS OF THE
UNBORN CHI LD AT THE TI ME THE ABORTION | S TO BE PERFORVED,

(E) THE MEDI CAL RI SKS ASSOCI ATED W TH CARRYI NG HER CH LD TO TERM

(F) THE MEDI CAL AND PSYCHOLOG CAL RISKS ASSCOCI ATED W TH ABORTI ON,
I NCLUDING BUT NOT LIMTED TO  THE MEDI CAL EVI DENCE REGARDI NG THE
I NCREASED RI SK OF BREAST CANCER ASSOCI ATED W TH THE PROPOSED ABCRTI ON;
AND

(G ANY NEED FOR ANTI-RH | MVUNE GLOBULI N THERAPY, | F SHE | S RH NEGA-
TI'VE, THE LI KELY CONSEQUENCES OF REFUSI NG SUCH THERAPY AND THE COST OF
THE THERAPY.

2. AT LEAST TVENTY- FOUR HOURS BEFORE THE ABORTI ON, THE PHYSI Cl AN WHO
IS TO PERFORM THE ABORTI ON, THE REFERRING PHYSICIAN OR A QUALIFIED
PERSON HAS | NFORVED THE WOVAN, ORALLY AND | N PERSON, THAT:

(A) THE PRINTED MATERIALS I N SECTI ON TWENTY- FI VE HUNDRED SI XTY-D OF
TH'S TITLE DESCRIBE THE UNBORN CH LD AND LIST AGENCIES WH CH OFFER
ALTERNATI VES TO ABCRTI ON;

(B) THE FATHER OF THE UNBORN CHILD I'S OBLI GATED TO ASSI ST I N THE
SUPPCORT OF HER CHI LD, EVEN I N | NSTANCES WHERE HE HAS OFFERED TO PAY FOR
THE ABORTION. IN THE CASE OF RAPE, TH S | NFORVATI ON MAY BE OM TTED,
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(© THE STATE ENCOURAGES HER TO VIEW THE ULTRASOUND | MAGE OF HER
UNBORN CHI LD, AS DESCRI BED I N SECTI ON TWENTY-FI VE HUNDRED SIXTY-E OF
TH'S TITLE, BEFORE SHE DECI DES TO HAVE AN ABORTION. | F THE WOVAN DOES
NOT' HAVE PRI VATE HEALTH | NSURANCE COVERAGE FOR THE ULTRASOUND SERVI CE,
SHE SHALL BE PRESUMPTI VELY ELI G BLE FOR MEDI CAL ASSI STANCE COVERAGE FOR
THE ULTRASOUND SERVI CE; AND

(D) SHE I S FREE TO W THHOLD OR W THDRAW HER CONSENT TO THE ABORTI ON AT
ANY TI VE BEFORE OR DURI NG THE ABORTI ON W THOUT AFFECTING HER RIGHT TO
FUTURE CARE OR TREATMENT, AND W THOUT THE LOSS OF ANY STATE OR FEDERAL-
LY- FUNDED BENEFI TS TO WHI CH SHE M GHT OTHERW SE BE ENTI TLED.

3. THE I NFORVATION I N SUBDI VI SIONS ONE AND TWO O THIS SECTION IS
PROVI DED TO THE WOMAN | NDI VI DUALLY AND | N A PRI VATE ROOM TO PROTECT HER
PRI VACY AND MAI NTAI'N THE CONFI DENTI ALI TY OF HER DECI SI ON, TO ENSURE THAT
THE | NFORMATI ON FOCUSES ON HER | NDI VI DUAL CI RCUMSTANCES AND THAT SHE HAS
AN ADEQUATE OPPORTUNI TY TO ASK A QUESTI ON.

4. AT LEAST TVENTY- FOUR HOURS BEFCRE THE ABORTI ON, THE WOVAN | S Q@ VEN
A COPY OF THE PRI NTED MATERI ALS DESCRI BED | N SECTI ON TWENTY- FI VE HUNDRED
SIXTY-D O THIS TITLE. |IF THE WOVAN | S UNABLE TO READ THE MATERI ALS,
THEY SHALL BE READ TO HER. | F THE WOMAN ASKS QUESTI ONS CONCERNI NG ANY OF
THE | NFORMATI ON OR MATERI ALS, ANSVERS SHALL BE PROVIDED TO HER IN HER
OMN LANGUACGE.

5. THE WOVMAN CERTIFIES IN WRITING PRIOR TO THE ABORTI ON, THAT THE
I NFORVATI ON REQUI RED TO BE PROVI DED UNDER SUBDI VI SI ONS ONE, TWDO AND FOUR
OF TH S SECTI ON HAS BEEN PROVI DED.

6. PRIOR TO THE PERFORMANCE OF THE ABCORTION, THE PHYSICIAN VHO IS TO
PERFORM THE ABORTI ON OR HI S OR HER AGENT RECEI VES A COPY OF THE WRI TTEN
CERTI FI CATI ON PRESCRI BED BY SUBDI VI SION FI VE OF TH S SECTI ON.

7. THE WOMAN | S NOT REQUI RED TO PAY ANY AMOUNT FOR THE ABORTI ON PROCE-
DURE UNTI L THE TWVENTY- FOUR HOUR WAI TI NG PERI OD HAS EXPI RED.

S 2560-D. PUBLI CATI ON OF MATERI ALS. 1. THE DEPARTMENT SHALL CAUSE TO
BE PUBLISHED IN ENG.LISH AND SPANI SH, AND SHALL UPDATE ON AN ANNUAL
BASI S, THE FOLLOW NG EASI LY COMPREHENSI BLE PRI NTED MATERI ALS:

(A) GEOGRAPHI CALLY | NDEXED MATERI ALS DESI GNED TO | NFORM THE WOVAN  OF
PUBLIC AND PRI VATE AGENCIES AND SERVI CES AVAI LABLE TO ASSI ST A WOVAN
THROUGH PREGNANCY, UPON CHI LDBI RTH AND WHILE HER CHI LD |S DEPENDENT,
I NCLUDING BUT NOTI' LIMTED TO ADOPTI ON AGENCI ES. THE MATERI ALS SHALL
| NCLUDE A COWPREHENSI VE LI ST OF THE AGENCIES, A DESCRIPTION OF THE
SERVICES THEY OFFER, AND THE TELEPHONE NUMBERS AND ADDRESSES OF THE
AGENCI ES; AND | NFORM THE WOVAN ABOUT AVAI LABLE MEDI CAL ASSI STANCE BENE-
FITS FOR PRENATAL CARE, CH LDBIRTH AND NEONATAL CARE, AND ABOUT THE
SUPPCRT OBLI GATI ONS OF THE FATHER OF A CH LD WHO IS BORN ALIVE. THE
DEPARTMENT SHALL ENSURE THAT THE MATERI ALS DESCRI BED IN THI S SECTI ON ARE
COWREHENSI VE AND DO NOTI' DI RECTLY OR | NDI RECTLY PROMOTE, EXCLUDE OR
DI SCOURAGE THE USE OF ANY ACGENCY OR SERVICE DESCRIBED IN TH' S SECTI ON.
THE MATERI ALS SHALL ALSO CONTAIN A TOLL-FREE, TWVENTY-FOUR HOUR A DAY
TELEPHONE NUMBER VWHI CH MAY BE CALLED TO OBTAIN, ORALLY, SUCH A LI ST AND
DESCRI PTION OF AGENCIES IN THE LOCALITY O THE CALLER AND OF THE
SERVI CES THEY OFFER. THE MATERI ALS SHALL STATE THAT IT IS UNLAWUL FOR
ANY | NDI VI DUAL TO COERCE A WOVAN TO UNDERGO AN ABCORTI ON, THAT ANY PHYSI -
CIl AN VWHO PERFORMS AN ABORTI ON UPON A WOVAN W THOUT HER | NFORMED CONSENT
MAY BE LI ABLE TO HER FOR DAMAGES IN A CIVIL ACTI ON AT LAWAND THAT THE
LAW PERM TS ADOPTI VE PARENTS TO PAY COSTS OF PRENATAL CARE, CHI LDBI RTH
AND NEONATAL CARE. THE MATERI ALS SHALL | NCLUDE THE FOLLOW NG STATEMENT:

"THERE ARE MANY PUBLI C AND PRI VATE AGENCI ES W LLI NG AND ABLE TO HELP
YOU TO CARRY YOUR CH LD TO TERM AND TO ASSI ST YOU AND YOUR CH LD AFTER
YOUR CHI LD I S BORN, WHETHER YOU CHOOSE TO KEEP YOUR CH LD OR TO PLACE
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HER OR H M FOR ADOPTION. THE STATE OF NEW YORK STRONGLY URCGES YOQU TO
CONTACT THEM BEFORE MAKI NG A FI NAL DECI SI ON ABOUT ABORTION. THE LAW
REQUI RES THAT YOUR PHYSICl AN OR H'S OR HER AGENT @ VE YOU THE OPPCRTU-
NI TY TO CALL AGENCI ES LI KE THESE BEFORE YOU UNDERGO AN ABORTI ON. "

(B) MATERI ALS THAT | NFORM THE PREGNANT WOVAN OF THE PROBABLE ANATOM
| CAL AND PHYSI OLOGE CAL CHARACTERI STICS OF THE UNBORN CH LD AT TWO WEEK
GESTATI ONAL | NCREMENTS FROM FERTI LI ZATION TO FULL TERM | NCLUDI NG
Pl CTURES OR DRAW NGS REPRESENTI NG THE DEVELOPMENT OF UNBCORN CHI LDREN AT
TWO- VEEK  GESTATI ONAL | NCREMENTS, AND ANY RELEVANT | NFORVATI ON ON THE
PCSSI BI LITY OF THE UNBORN CH LD S SURVIVAL; PROVIDED THAT ANY SUCH
PICTURES OR DRAWNGS SHALL CONTAIN THE DI MENSI ONS OF THE UNBORN CHI LD
AND MUST BE REALI STI C. THE MATERI ALS SHALL BE OBJECTI VE, NONJUDGVENTAL
AND DESIGNED TO CONVEY ONLY ACCURATE SCI ENTI FI C | NFORMATI ON ABOUT THE
UNBORN CHI LD AT THE VARI QUS GESTATI ONAL AGES. THE NMATERIAL SHALL ALSO
CONTAI'N  OBJECTI VE | NFORMVATI ON DESCRI BI NG THE METHODS OF ABCORTI ON PROCE-
DURES COMMONLY EMPLOYED, THE MEDI CAL RI SKS COMMONLY ASSOCI ATED W TH EACH
SUCH PROCEDURE AND THE MEDI CAL RI SKS ASSOCI ATED W TH CARRYI NG A CHI LD TO
TERM

2. THE MATERI ALS SHALL BE PRINTED IN A TYPEFACE LARCGE ENOUGH TO BE
CLEARLY LEQ BLE.

3. THE MATERI ALS REQUI RED UNDER THI S SECTI ON SHALL BE AVAI LABLE AT NO
COST FROM THE DEPARTMENT UPON REQUEST AND | N APPROPRI ATE NUMBER TO ANY
PERSQON, FACI LI TY OR HOSPI TAL.

S 2560-E. ULTRASOQUND. 1. PRIOR TO A WOVAN G VI NG | NFORVED CONSENT TO
HAVI NG ANY PART OF AN ABORTI ON PERFORVMED OR | NDUCED, AND PRIOR TO THE
ADM NI STRATION OF ANY ANESTHESI A OR MEDI CATI ON I N PREPARATI ON FOR THE
ABORTI ON ON THE WOVAN THE PHYSI CI AN WVHO | S TO PERFORM THE ABORTION OR A
QUALI FI ED TECHNI CI AN SHALL:

(A) PERFORM AN OBSTETRIC ULTRASOUND ON THE PREGNANT WOVAN, USI NG
VWH CHEVER METHOD THE PHYSI Cl AN AND PATIENT AGREE 1S BEST UNDER THE
Cl RCUMSTANCE;

(B) PROVIDE A SI MIULTANEQUS VERBAL EXPLANATI ON OF WHAT THE ULTRASOUND
IS DEPI CTI NG WH CH SHALL I NCLUDE THE PRESENCE AND LOCATION OF THE
UNBORN CH LD WTH N THE UTERUS AND THE NUMBER OF UNBORN CHI LDREN
DEPI CTED. |F THE ULTRASOQUND | MAGE | NDI CATES THAT FETAL DEM SE HAS
OCCURRED, A WOVAN SHALL BE | NFORMVED OF THAT FACT,

(© DI SPLAY THE ULTRASOUND | MAGES SO THAT THE PREGNANT WOVAN NAY VI EW
THEM

(D) PROVIDE A MEDI CAL DESCRI PTION OF THE ULTRASOUND | MAGES, WHI CH
SHALL | NCLUDE THE DI MENSI ONS OF THE EMBRYO OR FETUS AND THE PRESENCE OF
EXTERNAL MEMBERS AND | NTERNAL ORGANS, | F PRESENT AND VI EWABLE;

(E) OBTAIN A WRITTEN CERTIFICATION FROM THE WOVAN, PRICR TO THE
ABORTI ON, THAT THE REQUI REMENTS OF SUBDI VI SION TWO OF THI S SECTI ON HAVE
BEEN COWVPLI ED W TH;, AND

(F) RETAIN A COPY OF THE WRI TTEN CERTI FI CATI ON PRESCRI BED BY PARAGRAPH
(E) OF THIS SUBDI VISION. THE CERTIFICATION SHALL BE PLACED IN THE
MEDI CAL FI LE OF THE WOVAN AND SHALL BE KEPT BY THE ABORTI ON PROVI DER FOR
A PERI OD OF NOT LESS THAN SEVEN YEARS. |IF THE WOVMAN | S A M NOR, THEN THE
CERTI FI CATION SHALL BE PLACED IN THE MEDI CAL FI LE OF THE M NOR AND KEPT
FOR AT LEAST SEVEN YEARS OR FOR FI VE YEARS AFTER THE M NOCR REACHES THE
AGE OF MAJORITY, WH CHEVER | S GREATER

2. NOTHNG IN TH'S SECTI ON SHALL BE CONSTRUED TO PREVENT A PREGNANT
WOVAN FROM AVERTI NG HER EYES FROM THE ULTRASOUND | MAGES REQUI RED TO BE
PROVIDED TO AND REVI EMED W TH HER. NEI THER THE PHYSI CI AN NOR THE PREG
NANT WOVAN SHALL BE SUBJECT TO ANY PENALTY | F SHE REFUSES TO LOOK AT THE
PRESENTED ULTRASOUND | MAGES.
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3. PRROR TO A WOVAN G VI NG | NFORVED CONSENT TO HAVI NG ANY PART OF AN
ABORTI ON PERFORMED OR | NDUCED, | F THE PREGNANCY | S AT LEAST ElI GHT WEEKS
AFTER FERTI LI ZATI ON ( TEN WEEKS FROM THE FI RST DAY OF THE LAST MENSTRUAL
PERI OD), THE ABORTI ON PROVI DER WHO | S TO PERFORM OR | NDUCE THE ABORTI ON,
A CERTI FI ED TECHNI CI AN, OR ANOTHER AGENT OF THE ABORTI ON PROVI DER SHALL,
USING A HAND-HELD DOPPLER FETAL MONI TOR, MAKE THE EMBRYONI C OR FETAL
HEARTBEAT OF THE UNBORN CHI LD AUDI BLE FOR THE PREGNANT WOVAN TO HEAR.

4. A PHYSI Cl AN, A CERTI FI ED TECHNI Cl AN, OR ANOTHER AGENT OF THE PHYSI -
Cl AN SHALL NOT BE I'N VI OLATI ON OF SUBDI VI SION THREE OF THI S SECTI ON | F:

(A) THE PHYSICI AN, CERTIFIED TECHNI CIAN, OR AGENT HAS ATTEMPTED,
CONSI STENT W TH STANDARD MEDI CAL PRACTICE, TO MAKE THE EMBRYONI C OR
FETAL HEARTBEAT OF THE UNBORN CHI LD AUDI BLE FOR THE PREGNANT WOMAN TO
HEAR USI NG A HAND- HELD DOPPLER FETAL MONI TOR;

(B) THAT ATTEMPT DOES NOT RESULT | N THE HEARTBEAT BEI NG MADE AUDI BLE;
AND

(© THE PHYSI Cl AN HAS OFFERED TO ATTEMPT TO MAKE THE HEARTBEAT AUDI BLE
AT A SUBSEQUENT DATE.

5. NOTHING I N TH' S SECTI ON SHALL BE CONSTRUED TO PREVENT THE PREGNANT
WOVAN FROM NOT LI STENI NG TO THE SOUNDS DETECTED BY THE HAND- HELD DOPPLER
FETAL MONI TOR, PURSUANT TO SUBDI VI SION THREE OF THI S SECTI ON.

S 2560-F. | NTERNET WEBSI TE. 1. THE DEPARTMENT SHALL DEVELOP AND MAI N-
TAIN A STABLE | NTERNET WEBSI TE TO PROVIDE THE | NFORVATI ON DESCRI BED
UNDER SECTI ON TVWENTY- FI VE HUNDRED SI XTY-D OF THI S TI TLE. NO | NFORVATI ON
REGARDI NG WHO USES THE WEBSI TE SHALL BE COLLECTED OR MAI NTAI NED. THE
DEPARTMENT SHALL MONITOR THE WEBSITE ON A DAILY BASIS TO PREVENT AND
CORRECT TAMPERI NG AND SHALL | MVEDI ATELY NOTI FY ABORTI ON PROVI DERS OF ANY
CHANGE I N THE LOCATI ON OF THE MATERI AL ON I TS WEBSI TE.

2. THE WEBSI TE SHALL:

(A) USE ENHANCED, USER- FRI ENDLY SEARCH CAPABI LI TI ES TO ENSURE THAT THE
| NFORVATI ON DESCRI BED | N SECTI ON TVENTY-FIVE HUNDRED SIXTY-D OF TH S
TITLE 1S EASILY ACCESSI BLE, AND MJUST USE SEARCHABLE KEYWORDS AND PHRAS-
ES, SPECI FI CALLY TO ENSURE THAT ENTERI NG THE TERM " ABORTI ON' Y| ELDS THE
MATERI ALS FROM SECTI ON  TVENTY-FIVE HUNDRED SIXTY-D OF TH S TI TLE,
REGARDLESS OF HOW SUCH MATERI ALS ARE LABELED;

(B) ENSURE THAT THE MATERI AL FROM SECTI ON TWENTY- FI VE HUNDRED SI XTY-D
OF TH S TITLE IS PRI NTABLE;

(© G VE CLEAR PROM NENT | NSTRUCTI ONS ON HOW TO RECEI VE THE | NFORMA-
TION I N PRINTED FORM AND

(D) BE ACCESSI BLE TO THE PUBLI C W THOUT REQUI RI NG REG STRATI ON OR USE
OF A USER NAME, A PASSWORD, OR ANOTHER USER | DENTI FI CATI ON.

S 2560-G  ABORTION PROVIDER WEBSITE. | F AN ABORTI ON PROVI DER HAS A
VEBSI TE, THE ABORTI ON PROVI DER S | NTERNET WEBSI TE HOVE PAGE, BY USE OF
AT LEAST TWDO DIRECT LINKS, ONE OF VHICH | S POSTED PROM NENTLY, SHALL
LI NK TO THE DEPARTMENT' S | NFORMED CONSENT MATERI ALS.

S 2560-H EMERGENCY. WHERE A MEDI CAL EMERGENCY COVPELS THE PERFORVANCE
OF AN ABORTION, THE PHYSICI AN SHALL |INFORM THE WOVAN, BEFORE THE
ABORTION | F PGOSSI BLE, OF THE MEDI CAL | NDI CATI ONS SUPPORTI NG H' S OR HER
JUDGVENT THAT AN ABORTI ON | S NECESSARY TO AVERT HER DEATH OR TO AVERT
SUBSTANTI AL AND | RREVERSI BLE | MPAI RMENT OF A MAJOR BODI LY FUNCTI ON.

S 2560-1. REPORTI NG REQUI REMENTS. 1. WTH N NI NETY DAYS AFTER THI S
ACT IS ENACTED, THE DEPARTMENT SHALL PREPARE A REPORTI NG FORM FOR PHYSI -
CI ANS CONTAI NI NG A REPRINT OF THIS ACT AND LI STI NG

(A) THE NUMBER OF WOMEN TO WHOM THE PHYSI CI AN PROVI DED THE | NFORMATI ON
DESCRI BED | N SECTI ON TWENTY- FI VE HUNDRED SI XTY-C OF THIS TI TLE;, OF THAT
NUMBER, THE NUMBER PROVIDED BY TELEPHONE AND THE NUMBER PROVI DED I N
PERSQON;, AND OF EACH OF THOSE NUMBERS, THE NUMBER PROVI DED | N THE CAPACI -
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TY OF A REFERRI NG PHYSI CIl AN AND THE NUMBER PROVI DED I N THE CAPACITY OF A
PHYSI CI AN VHO | S TO PERFORM THE ABCRTI ON;

(B) THE NUMBER OF WOMEN TO WHOM THE PHYSI Cl AN OR AN AGENT OF THE
PHYSI CI AN PROVI DED THE | NFORVATI ON DESCRIBED I N SECTION TWENTY-FI VE
HUNDRED SIXTY-C OF TH S TITLE;, OF THAT NUMBER, THE NUMBER PROVI DED BY
TELEPHONE AND THE NUMBER PROVI DED I N PERSQON;, OF EACH OF THOSE NUMBERS,
THE NUMBER PROVIDED IN THE CAPACITY OF A REFERRI NG PHYSI CIl AN AND THE
NUVMBER PROVI DED | N THE CAPACITY OF A PHYSICIAN WVHO IS TO PERFORM THE
ABORTION;, AND OF EACH OF THOSE NUMBERS, THE NUMBER PROVI DED BY THE
PHYSI CI AN AND THE NUMBER PROVI DED BY AN AGENT OF THE PHYSI ClI AN;

(© THE NUMBER OF WOMVEN WHO AVAI LED THEMSELVES OF THE OPPORTUNITY TO
OBTAIN A COPY OF THE PRINTED | NFORVATION DESCRIBED | N SECTION
TWENTY- FI VE HUNDRED SI XTY-D OF THI' S TI TLE OTHER THAN ON THE WEBSI TE, AND
THE NUMBER VWHO DI D NOT; AND OF EACH OF THOSE NUMBERS, THE NUMBER WHO, TO
THE BEST OF THE REPORTI NG PHYSI CI AN S | NFORVATI ON AND BELI EF, VEENT ON TO
OBTAI N THE ABORTI ON; AND

(D) THE NUMBER OF ABORTI ONS PERFORMED BY THE PHYSI CI AN | N WHI CH | NFOR-
MATI ON OTHERW SE REQUI RED TO BE PROVIDED AT LEAST TWENTY-FOUR HOURS
BEFORE THE ABORTION WAS NOT SO PROVI DED BECAUSE AN | MMVEDI ATE ABORTI ON
WAS NECESSARY TO AVERT THE WOVAN' S DEATH, AND THE NUMBER OF ABCORTIONS I N
VWH CH SUCH | NFORVATI ON WAS NOT SO PROVI DED BECAUSE A DELAY WOULD CREATE
SERI QUS RI SK OF SUBSTANTI AL AND | RREVERSI BLE | MPAI RVENT OF A MAJOR BQODI -
LY FUNCTI ON.

2. THE DEPARTMENT SHALL ENSURE THAT COPI ES OF THE REPORTI NG FORMS
DESCRI BED IN SUBDI VISION (A) OF THI S SECTI ON ARE PROVI DED:

(A) WTH N ONE HUNDRED TWO DAYS AFTER THE EFFECTI VE DATE OF THE CHAP-
TER OF THE LAWS OF TWO THOUSAND SI XTEEN VWH CH ENACTED THI S TI TLE, TO ALL
PHYSI CI ANS LI CENSED TO PRACTI CE I N TH S STATE;

(B) TO EACH PHYSI CI AN WHO SUBSEQUENTLY BECOVES NEWY LI CENSED TO PRAC-
TICE IN TH S STATE, AT THE SAMVE TI ME AS OFFI Cl AL NOTI FI CATI ON TO THAT
PHYSI CI AN THAT THE PHYSI Cl AN | S SO LI CENSED; AND

(© BY DECEMBER FI RST OF EACH YEAR, OTHER THAN THE CALENDAR YEAR IN
VH CH FORMS ARE DI STRIBUTED | N ACCORDANCE W TH PARAGRAPH (A) OF THI' S
SUBDI VI SI ON, TO ALL PHYSI Cl ANS LI CENSED TO PRACTICE I N THI S STATE.

3. BY FEBRUARY TWENTY- El GHTH OF EACH YEAR FOLLOW NG A CALENDAR YEAR | N
ANY PART OF VHICH THI S ACT WAS | N EFFECT, EACH PHYSI Cl AN VWHO PROVI DED,
OR WHOSE AGENT PROVI DED, | NFORMATI ON TO ONE OR MORE WOMEN | N ACCORDANCE
W TH SECTI ON TVEENTY- FI VE HUNDRED SI XTY-C OF THI S TI TLE DURI NG THE PREVI -
OQUS CALENDAR YEAR SHALL SUBM T TO THE DEPARTMENT A COPY OF THE FORM
DESCRIBED IN SUBDIVISION ONE OF TH S SECTION, WTH THE REQUESTED DATA
ENTERED ACCURATELY AND COVPLETELY.

4. REPORTS THAT ARE NOT SUBM TTED BY THE END OF A CGRACE PERICD OF
THRTY DAYS FOLLONNG THE DUE DATE SHALL BE SUBJECT TO A LATE FEE OF
FI' VE HUNDRED DOLLARS FOR EACH ADDI TI ONAL THI RTY DAY PERI CD OR PORTI ON OF
A TH RTY DAY PERI OD THEY ARE OVERDUE. ANY PHYSI Cl AN REQUIRED TO REPORT
IN ACCORDANCE W TH THI S SECTI ON WHO HAS NOT SUBM TTED A REPORT, OR HAS
SUBM TTED ONLY AN | NCOWPLETE REPORT, MORE THAN ONE YEAR FOLLOWN NG THE
DUE DATE, MAY, I N AN ACTI ON BROUGHT BY THE DEPARTMENT, BE DI RECTED BY A
COURT OF COMPETENT JURI SDI CTION TO SUBM T A COWLETE REPORT WTH N A
PERIOD STATED BY COURT ORDER OR BE SUBJECT TO SANCTI ONS FOR CI VI L
CONTEMPT.

5. BY JUNE THI RTI ETH OF EACH YEAR THE DEPARTMENT SHALL | SSUE A PUBLIC
REPORT PROVI DI NG STATI STI CS FOR THE PREVI QUS CALENDAR YEAR COWPI LED FROM
ALL OF THE REPORTS COVERI NG THAT YEAR SUBM TTED | N ACCORDANCE W TH THI S
SECTI ON FOR EACH OF THE | TEMS LI STED I N SUBDI VI SI ON ONE OF TH S SECTI ON.
EACH SUCH REPORT SHALL ALSO PROVIDE THE STATISTICS FOR ALL PREVI QUS
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CALENDAR YEARS, ADJUSTED TO REFLECT ANY ADDI TI ONAL | NFORMATI ON FROM LATE
OR CORRECTED REPORTS. THE DEPARTMENT SHALL TAKE CARE TO ENSURE THAT NONE
OF THE | NFORMATI ON | NCLUDED | N THE PUBLI C REPORTS COULD REASONABLY LEAD
TO THE | DENTI FI CATI ON OF ANY | NDI VI DUAL PROVI DED | NFORMATI ON | N ACCORD-
ANCE W TH SUBDI VI SI ON ONE OF THI' S SECTI ON.

6. THE DEPARTMENT MAY BY REGULATI ON ALTER THE DATES ESTABLI SHED BY
THIS SECTION OR CONSCLIDATE THE FORMS OR REPORTS DESCRIBED IN TH' S
SECTI ON W TH OTHER FORMS OR REPORTS TO ACH EVE ADM NI STRATI VE CONVEN-
|ENCE OR FISCAL SAVINGS OR TO REDUCE THE BURDEN OF REPORTI NG REQUI RE-
MENTS, SO LONG AS REPORTI NG FORMS ARE SENT TO ALL LI CENSED PHYSI Cl ANS I N
THE STATE AT LEAST ONCE EVERY YEAR AND THE REPORT DESCRI BED I N SUBDI VI -
SION FIVE OF TH'S SECTION, |S | SSUED AT LEAST ONCE EVERY YEAR

S 2560-J. CRIM NAL PENALTIES. ANY PERSON WHO | NTENTI ONALLY, KNOW NG.Y
OR RECKLESSLY VI OLATES THE PROVI SIONS OF THI'S TI TLE SHALL BE GUILTY OF A
FELONY. ANY PHYSI Cl AN WHO KNOW NGLY OR RECKLESSLY SUBM TS A FALSE REPORT
UNDER SECTI ON TVENTY- FI VE HUNDRED SI XTY-1 OF THI'S TI TLE SHALL BE GUILTY
OF A M SDEMEANCR. NO PENALTY MAY BE ASSESSED AGAI NST THE WOVAN UPON WWHOM
THE ABORTION 1S PERFORMED OR ATTEMPTED TO BE PERFORMED. NO PENALTY OR
ClVIL LIABILITY MAY BE ASSESSED FOR FAI LURE TO COWLY W TH SECTI ON TVEN-
TY-FI VE HUNDRED SI XTY-C OF THI'S TI TLE OR THAT PORTI ON OF SECTION TWEN-
TY-FIVE HUNDRED SI XTY-C OF TH'S TI TLE REQUI RING A WRI TTEN CERTI FI CATI ON
THAT THE WOVAN HAS BEEN | NFORMED OF HER OPPORTUNI TY TO REVI EW THE | NFOR-
MATI ON REFERRED TO | N SUCH SECTI ON MAY BE ASSESSED UNLESS THE DEPARTMENT
HAS MADE THE PRI NTED MATERI ALS AVAI LABLE AT THE TIME THE PHYSIC AN OR
THE PHYSICIAN'S AGENT |S REQUI RED TO | NFORM THE WOMAN OF HER RI GHT TO
VI EW THEM

S 2560-K. ClIVIL PENALTIES. | N ADDI TI ON TO ANY REMEDI ES AVAI LABLE UNDER
THE COMMON OR STATUTORY LAW OF THI S STATE, FAILURE TO COWPLY WTH THE
REQUI REMENTS OF THI S TI TLE SHALL:

1. PROVIDE A BASIS FOR A ClVIL MALPRACTI CE ACTI ON. ANY | NTENTI ONAL
VI OLATION OF THIS TI TLE SHALL BE ADM SSIBLE IN A CIVIL SUT AS PR MA
FACI E EVI DENCE OF A FAI LURE TO OBTAI N AN | NFORVED CONSENT.

2. PROVIDE A BASIS FOR PROFESSI ONAL DI SCI PLI NARY ACTI ON PURSUANT TO
TITLE TWO- A OF ARTI CLE TWD OF THI S CHAPTER

3. PROVIDE A BASI S FOR RECOVERY BY THE WOVAN IN A WRONGFUL DEATH
ACTION, WHETHER OR NOT THE UNBORN CHI LD WAS VI ABLE AT THE TI ME THE
ABORTI ON WAS PERFORMED OR WAS BORN ALI VE.

S 2560-L. LIMTATION ON CIVIL LIABILITY. ANY PHYSICIAN WHO COWPLIES
WTH THE PROVISIONS OF TH S TI TLE SHALL NOT BE HELD CIVILLY LI ABLE TO
H S OR HER PATIENT FOR FAILURE TO OBTAIN |INFORMED CONSENT TO THE
ABORTI ON.

S 2560-M SEVERABILITY. THE PROVI SIONS OF THI S TI TLE ARE DECLARED TO
BE SEVERABLE, AND | F ANY PROVI SI ON, WORD, PHRASE OR CLAUSE OF THI S TI TLE
OR THE APPLI CATI ON THERECOF TO ANY PERSON SHALL BE HELD | NVALID, SUCH
I N\VALI DI TY SHALL NOT AFFECT THE VALID TY OF THE REMAI NI NG PORTI ONS OF
THI'S TI TLE.

S 2560-N. CONSTRUCTION. 1. NOTHING IN THI' S TI TLE SHALL BE CONSTRUED AS
CREATI NG OR RECOGNI ZI NG A RI GHT TO ABORTI ON.

2. IT 1S NOT THE I NTENTION OF THIS TI TLE TO MAKE LAWUL AN ABORTI ON
THAT |I'S CURRENTLY UNLAWFUL.

S 2. 1. The departnment of health shall cause to be published in
Engl i sh and Spanish within 102 days after the effective date of this
act, and shall update on an annual basis, the follow ng easily conpre-
hensi bl e printed materi al s:

(a) Geographically indexed materials designed to informthe woman of
public and private agencies and services available to assist a woman



Co~NOoOUIT~hWNE

S. 178--A 9

t hrough pregnancy, upon childbirth and while her child is dependent,
including but not Ilimted to, adoption agencies. The naterials shal

i nclude a conprehensive list of the agencies, a description of the
services they offer, and the telephone nunbers and addresses of the
agenci es; and informthe wonan about avail abl e nedi cal assistance bene-
fits for prenatal care, childbirth, and neonatal care and about the
support obligations of the father of a child who is born alive. The
departrment of health shall ensure that the materials described in this
section are conprehensive and do not directly or indirectly pronote,
exclude, or discourage the wuse of any agency or service described in
this section. The materials shall also contain a toll-free twenty-four-
hour a day tel ephone nunber which nay be called to obtain, orally, such
a list and description of agencies in the locality of the caller and of
the services they offer. The materials shall state that it is unlawf ul
for any individual to coerce a wonman to undergo an abortion, that any
physician who perforns an abortion upon a wonman w t hout her i nfornmed
consent may be liable to her for damages in a civil action at Iaw and
that the law permts adoptive parents to pay costs of prenatal care,

childbirth and neonatal care. The materials shall include the follow ng
st at enent :
"There are many public and private agencies willing and able to help

you to carry your child to term and to assist you and your child after
your child 1is born, whether you choose to keep your child or to place
her or himfor adoption. The state of New York strongly wurges you to
contact them before nmaking a final decision about abortion. The | aw
requires that your physician or his or her agent give you the opportu-
nity to call agencies |ike these before you undergo an abortion."

(b) WMaterials that informthe pregnant woman of the probabl e anatom
i cal and physi ol ogi cal characteristics of the unborn child at two-week
gestational increnents from fertilization to full term including
pi ctures or draw ngs representing the devel opnment of unborn children at
two-week gestational increnents, and any relevant infornmation on the
possibility of the unborn <child' s survival; provided that any such
pi ctures or draw ngs nmust contain the dinensions of the unborn child and
must be realistic. The materials shall be objective, nonjudgnental and
designed to convey only accurate scientific information about the unborn
child at the various gestational ages. The material shall also contain
objective information describing the nmethods of abortion procedures
commonl y enpl oyed, the nedical risks comonly associated with each such
procedure, and the nedical risks associated with carrying a child to
term

2. The materials shall be printed in a typeface l|arge enough to be
clearly |egible.

3. The materials required under this section shall be available at no
cost fromthe departnent of health wupon request and in appropriate
nunbers to any person, facility or hospital.

S 3. This act shall take effect imediately, provided that section one
of this act shall take effect on the one hundred second day after this
act shall have becone a | aw, when upon such date section two of this act
shall expire and be deened repeal ed.



