Co~NOoOUI~,WNE

STATE OF NEW YORK

1717
2015- 2016 Regul ar Sessi ons
I N SENATE
January 14, 2015

Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Local Government

AN ACT to anend the town law, in relation to the office of town conp-
troller

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 1 of section 20 of the town
law, as anended by chapter 252 of the |aws of 1990, is anended to read
as foll ows:

(a) Every town of the first class shall have a supervisor, four town
counci | men, unl ess the nunber of councilnmen shall have been increased to
six or decreased to two as provided by this chapter, a town clerk, two
town justices, a town superintendent of highways, one assessor, a
receiver of taxes and assessnments, A TOW COWTROLLER, as many town
policenmen and such other enployees as the town board nmay determ ne
necessary for the proper conduct of the affairs of the town. The super-
vi sor, town councilnen, town clerk, town justices, town superintendent
of highways and receiver of taxes and assessnments in every such town
shall be elective. Al other officers and enpl oyees in such a town shal
be appoi nted by the town board, except as otherw se provided by law. In
any town in which a town police departnent has been established pursuant
to law, or which town is a part of a county police district, the town
board may appoint not nore than four civil officers who shall possess
all the powers and duties of constables in civil actions and proceedi ngs
only, and shall be paid no salary by the town board but shall be enti-
tled to collect the statutory fees allowed by law in such civil actions
and proceedings. The clerk of the court of a town shall be enployed and
di scharged from enpl oynent only upon the advice and consent of the town
justice or justices.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Paragraphs (b) and (d) of subdivision 3 of section 20 of the town
| aw, as anmended by chapter 131 of the | aws of 1955, are anended to read
as foll ows:

(b) (1) The town board of any town of the first class[, or any town of
t he second class having a popul ati on of over forty thousand according to
the latest federal census or state enuneration, nay adopt a resol ution
establishing the office of town conptroller and] SHALL appoint a town
conptroller who shall hold office until the first day of January next
succeeding the first biennial town election held after the tine of his
OR HER appointnent. On the first day of January next succeeding the
first biennial town election held after the tinme of the establishment of

such office, and biennially thereafter, the town board shall appoint a
conptroller who shall hold office for a termof two years. [The town
board of any town in which the office of town conptroller shall have

been established nmay adopt a resol ution abolishing such office and upon
the expiration of the termof office of the incunbent such office shal
be aboli shed and no successor shall be appointed.]

(2) THE TOAN BOARD OF ANY TOMN OF THE SECOND CLASS HAVI NG A POPULATI ON
OF OVER FORTY THOUSAND ACCORDI NG TO THE LATEST FEDERAL CENSUS OR STATE
ENUVERATI ON MAY ADOPT A RESOLUTI ON ESTABLI SHI NG THE OFFI CE OF TOAN COWP-
TROLLER AND APPO NT A TOAWN COVWTROLLER WHO SHALL HOLD OFFICE UNTIL THE
FIRST DAY OF JANUARY NEXT SUCCEEDI NG THE FI RST BI ENNI AL TOAN ELECTI ON
HELD AFTER THE TIME OF HHS OR HER APPO NTMENT. ON THE FI RST DAY OF JANU
ARY NEXT SUCCEEDI NG THE FI RST Bl ENNI AL TOAN ELECTI ON HELD AFTER THE TI ME
OF THE ESTABLI SHVENT OF SUCH OFFI CE, AND BI ENNI ALLY THEREAFTER, THE TOWN
BOARD SHALL APPO NT A COMPTROLLER WHO SHALL HOLD OFFICE FOR A TERM OF
TWO YEARS. THE TOWN BOARD OF ANY TOMN IN WHI CH THE OFFI CE OF TOMN COVP-
TROLLER SHALL HAVE BEEN ESTABLI SHED MAY ADOPT A RESOLUTI ON ABCLI SHI NG
SUCH OFFI CE AND UPON THE EXPI RATI ON OF THE TERM OF OFFI CE OF THE | NCUM
BENT SUCH OFFI CE SHALL BE ABCLI SHED AND NO SUCCESSCOR SHALL BE APPQO NTED

(d) The town board of any town [which has established the office of]
INVWICH THERE IS A town conptroller pursuant to the provisions of para-
graph (b) of this subdivision, my establish the office of deputy conp-
troller and fix the salary therefor; and the town board of any such town
in which such office shall have been established may abolish such
office. It shall be the duty of the deputy conptroller to assist the
conptroller in the performance of his OR HER duties and if and when the
conptroller is absent or is unable to performthe duties of his OR HER
office for any other reason, such deputy shall have full power and
authority to performall the duties of the conptroller so |ong as such
officer i1s either absent or otherw se incapable of performng his OR HER
duti es.

S 3. Subdivision 3 of section 29 of the town |aw, as anended by chap-
ter 245 of the laws of 1973, is anended to read as foll ows:

3. Shall disburse such noneys only by checks payable to the person or
persons entitled thereto, which checks shall[, if the town board
requires such countersignature,] be countersigned by the town clerk, or
by the conptroller in towns [where the office of] INWHCH THERE IS A
town conptroller [has been established]. Wen authorized by resol ution
of the town board, such checks nmay be signed with the facsinmle signa-
ture of the supervisor or other town officer whose signhature is
required, as reproduced by a nachine or device comonly known as a
checksigner. By resolution duly adopted, the town board may determne to
enter into a contract to provide for the deposit of the periodic payrol
of the town in a bank or trust conpany for disbursal by it in accordance
with provisions of section ninety-six-b of the banking | aw
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S 4. Subdivision 9 of section 30 of the town | aw, as added by chapter
500 of the laws of 1945, is anmended to read as foll ows:

9. Except in towns [where the office of] INWICHTHERE IS A town
conptroll er [has been created] the town clerk, when required by resol-
ution of its town board, shall countersign all checks required to be
signed by the supervisor.

S 5. Section 34 of the town |aw, as anmended by chapter 105 of the | aws
of 1960, subdivision 2 as anended by chapter 1049 of the laws of 1969,
is amended to read as foll ows:

S 34. Powers and duties of town conptroller. 1. In any town in which
[the office of] THERE IS A town conptroller [shall have been estab-
lished] and a town conptroller shall have been appointed and shall have
qualified, the powers of the town board of that town wth respect to
auditing, allowng or rejecting all accounts, charges, clainms or demands
against the town or the inprovenent districts thereof and with respect
to the exam ning, auditing and certification of accounts and receipts of
town officers, and nmaking provision for preparing and publishing or
posting lists of all such accounts, charges, clains or demands after the
audit or rejection thereof, including the powers conferred and duties
i nposed upon the towmm board in relation to auditing and approving
certain clainms pursuant to sections two hundred eighty-four and two
hundred ei ghty-five of the highway | aw, shall devol ve upon and thereaft-
er be exercised by such town conptroller, during the continuance of such
office; and with respect to the powers so conferred and the duties so
i nposed he OR SHE shall be the town board of the town during the contin-
uance of such office. The conptroller[, when required by resolution of
the town board,] shall countersign all checks required to be signed by
the supervisor. The conptroller shall annually audit the fiscal affairs
of each inprovenment district in said town operating under article thir-
teen of this chapter and report thereon in witing to the town board.

2. In any town in which [the office of] THERE IS A town conptroller
[shal | have been established] and a town conptroller shall have been
appointed and shall have qualified, [the town board may by ordi nance
provide that either or both of] the following powers conferred and
duti es inposed upon the supervisor under section one hundred twenty-five
of this chapter shall devol ve upon and be exercised by such town conp-
troller during the continuance of such office: (a) the keeping of sepa-
rate appropriation accounts and preventing funds or appropriation
accounts from being overdrawn; [or] AND (b) the drawing upon funds or
appropriations, provided the counter-signature of the supervisor shal
be required. The town conptroller shall furnish to the supervisor such
information and data as the supervisor nmay require for the purpose of
enabling himOR HER to exercise his OR HER powers and performhis OR HER
duties or nmake reports required by |aw.

S 6. Section 124 of the town |aw, as anended by chapter 390 of the
| aws of 1983, is anended to read as foll ows:

S 124. Designation of the conptroller as accounting officer. 1. (A
Not wi t hst andi ng any ot her provision of this chapter, [the town board of
a town in which the office of conptroller has been established may, by
resol ution, determ ne that such officer] INA TOMW O THE FIRST CLASS
THE COWPTRCOLLER shall be the accounting officer of the town[. In such
event,] AND all of the accounting duties of the town supervisor shall be
transferred to and be perforned by the conptroller.

(B) NOTW THSTANDI NG ANY OTHER PROVISION OF THI' S CHAPTER, THE TOWN
BOARD OF A TOMN OF THE SECOND CLASS IN WH CH THE OFFI CE OF COWTROLLER
HAS BEEN ESTABLI SHED MAY, BY RESOLUTI ON, DETERM NE THAT SUCH OFFI CER
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SHALL BE THE ACCOUNTI NG OFFI CER OF THE TOMN, I N SUCH EVENT, ALL OF THE
ACCOUNTI NG DUTI ES OF THE TOAN SUPERVI SOR SHALL BE TRANSFERRED TO AND BE
PERFORMED BY THE COVPTROLLER

2. In addition to keeping detail ed accounting records, the conptroller
shall prepare and transmt to the town clerk the report required by
subdivision ten or, if the town board shall so determne, the report
required by subdivision ten-a of section twenty-nine of this chapter.
He OR SHE shall also render to the town board the detailed nonthly
statenment required by section one hundred twenty-five of this chapter,
and shall prepare and subnit to the state departnent of audit and
control the report required by section thirty of the general nunicipa
| aw.

3. Notwi thstanding any other provision of the highway |aw, socia
services law, or this chapter, no noney shall be paid out by the super-
vi sor except upon the warrant of the town conptroller. Every officer
required to submt a nonthly statenent to the town supervisor pursuant
to subdivision one of section twenty-seven of this chapter shall furnish
a copy thereof to the town conptroller

4. Nothing in this section shall be construed to relieve the town
supervisor of his OR HER duties as treasurer of the town pursuant to
subdi vi sions one, two, three and four of section twenty-nine of this
chapter.

S 7. This act shall take effect immediately.



