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STATE OF NEW YORK

1548
2015- 2016 Regul ar Sessi ons
I N SENATE
January 13, 2015

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the real property law, the public health |aw, the penal
law and the executive law, in relation to properties contam nated by
the production, distribution or storage of the narcotic drug neth-
anphet am ne

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property law is amended by adding a new article
14-A to read as foll ows:
ARTI CLE 14- A
PROPERTY DI SCLOSURE | N THE SALE OF RESI DENTI AL REAL PROPERTY UTI LI ZED
FOR | LLEGAL DRUG LABORATORI ES
SECTI ON 468. PROPERTY CONDI TI ON DI SCLOSURE STATEMENT.
468- A. RI GHTS.
468- B. REMEDI ES.

S 468. PROPERTY CONDI TI ON DI SCLOSURE STATEMENT. 1. A EVERY SELLER OF
RESI DENTI AL REAL PROPERTY PURSUANT TO A REAL ESTATE PURCHASE CONTRACT
SHALL COWPLETE AND SIGN A PROPERTY CONDI TI ON DI SCLOSURE STATEMENT AS
PRESCRI BED BY SUBDI VI SION TWO OF THI'S SECTION AND CAUSE IT, OR A COPY
THEREOF, TO BE DELI VERED TO A BUYER OR BUYER S AGENT PRI OR TO THE SI G\-
| NG BY THE BUYER OF A BI NDI NG CONTRACT OF SALE. A COPY OF THE PROPERTY
CONDI TI ON DI SCLOSURE STATEMENT CONTAI NI NG THE SI GNATURES OF BOTH SELLER
AND BUYER SHALL BE ATTACHED TO THE REAL ESTATE PURCHASE CONTRACT.

B. FOR PURPOSES OF THI S SECTI ON, " RESI DENTI AL REAL PROPERTY" | NCLUDES
ANY: VACANT LAND ZONED FOR RESI DENTI AL DEVELOPMENT; MANUFACTURED HOVES;
MOBI LE HOVES; CONDOM NI UMS; CO- OPS; TOWN HOVES; HOVES SOLD BY THE OMER,
A FI NANCI AL | NSTI TUTI ON, OR THE FEDERAL DEPARTMENT OF HOUSI NG AND URBAN
DEVELOPMENT; RENTAL PROPERTIES, | NCLUDI NG APARTMENTS; AND SHORT- TERM
RESI DENCES SUCH AS MOTELS OR HOTELS. PROVI DED FURTHER, THAT THE DI SCLO
SURE REQUI REMENTS CONTAINED HEREIN SHALL APPLY TO ANY STRUCTURES OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BU LDI NGS VHETHER TEMPORARY OR PERVMANENT | N NATURE THAT WERE, OR
CURRENTLY ARE, ON THE CURTI LAGE OF THE SUBJECT PROPERTY.
2. THE FOLLOW NG SHALL BE THE DI SCLOSURE FORM

PROPERTY CONDI TI ON DI SCLOSURE STATEMENT
NAVE OF SELLER OR SELLERS OR LESSOR AND LESSEE:
SUBJECT PROPERTY ADDRESS:

ARTI CLE 14-A OF THE REAL PROPERTY LAW REQUI RES THE SELLER OR LESSOR OF
RESI DENTI AL REAL PROPERTY TO CAUSE THI S DI SCLOSURE STATEMENT OR A COPY
THEREOF TO BE DELIVERED TO A BUYER OR BUYER S AGENT OR LESSEE OR
LESSEE' S AGENT PRI OR TO THE SI GNI NG BY THE BUYER OF A BI NDI NG CONTRACT
OF SALE.

PURPOSE OF STATEMENT: THIS IS A STATEMENT OF CONDI TI ONS AND | NFORVATI ON
CONCERNI NG THE PROPERTY KNOMWN TO THE SELLER OR LESSOR AND WHETHER SUCH
PROPERTY WAS AT ANY TIME USED I N WHOLE OR I N PART AS A METHAMPHETAM NE
DRUG LABORATCRY. THI S DI SCLOSURE STATEMENT IS NOT A WARRANTY OF ANY KI ND
BY THE SELLER OR LESSOR OR BY ANY AGENT REPRESENTING THE SELLER OR
LESSOR IN TH S TRANSACTION. IT IS NOI' A SUBSTI TUTE FOR ANY | NSPECTI ONS
OR TESTS AND THE BUYER OR LESSEE | S ENCOURAGED TO OBTAIN HS OR HER OWN
| NDEPENDENT PROFESSI ONAL | NSPECTI ONS AND ENVI RONMVENTAL TESTS AND ALSO I S
ENCOURAGED TO CHECK PUBLI C RECORDS PERTAI NI NG TO THE PROPERTY.

A KNOWNGLY FALSE OR | NCOWLETE STATEMENT BY THE SELLER OR LESSOR ON
TH' 'S FORM MAY SUBJECT THE SELLER OR LESSOR TO CLAIMs BY THE BUYER OR
LESSEE PRI OR TO OR AFTER THE TRANSFER OF Tl TLE PURSUANT TO SECTI ON 468-B
OF THE REAL PROPERTY LAW OR OCCUPANCY BY THE LESSEE. I N THE EVENT A
SELLER FAI LS TO PERFORM THE DUTY PRESCRI BED | N ARTI CLE 14-A OF THE REAL
PROPERTY LAW TO DELI VER A DI SCLOSURE STATEMENT PRI OR TO THE SI GNI NG BY
THE BUYER OR OF A BI NDI NG CONTRACT OF SALE, THE BUYER SHALL RECEI VE UPON
THE TRANSFER OF TI TLE A CREDI T OF $500 AGAI NST THE AGREED UPON PURCHASE
PRI CE OF THE RESI DENTI AL REAL PROPERTY.

I NSTRUCTI ONS TO THE SELLER OR LESSOR:
(A) ANSVEER QUESTI ONS BASED UPON YOUR ACTUAL KNOW.EDGE.
(B) ATTACH ADDI Tl ONAL PAGES W TH YOUR S| GNATURE | F ADDI TI ONAL SPACE
I S REQUI RED.
(© COWPLETE TH' S FORM YOURSELF.
(D) I'F SOVE | TEMS DO NOT APPLY TO YOUR PROPERTY, CHECK "NA" ( NO\- AP-
PLI CABLE). IF YOU DO NOT KNOW THE ANSWER CHECK " UNKN' ( UNKNOWN) .

SELLER S/ LESSOR S STATEMENT: THE SELLER/ LESSOR MAKES THE FOLLOW NG
REPRESENTATI ONS TO THE BUYER/ LESSEE BASED UPON THE SELLER S/ LESSOR S
ACTUAL KNOWLEDGE AT THE TI ME OF SIGNING THI S DOCUMENT. THE SELLER/ LESSOR
AUTHORI ZES H' S OR HER AGENT, |F ANY, TO PROVIDE A COPY OF THI S STATEMENT
TO A PROSPECTI VE BUYER/ LESSEE OF THE RESIDENTI AL REAL PROPERTY. THE
FOLLON NG ARE REPRESENTATI ONS MADE BY THE SELLER/ LESSOR AND ARE NOT THE
REPRESENTATI ONS OF THE SELLER S/ LESSOR S AGENT.

1. HAS THE SUBJECT PROPERTY EVER BEEN USED AS A METHAVPHETAM NE LABG
RATORY?
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2. IF YOU HAVE ANSWERED YES TO NUMBER ONE DI D THE SELLER PERFORM OR
CAUSE TO BE PERFORMED ANY | NSPECTI ONS OR ENVI RONMENTAL  REMEDI ATI ON
AFTER SUCH USE?

3. IF YOU HAVE ANSWERED YES TO NUMBER TWO DO YOU HAVE ANY REPORTS,
DOCUMENTATI ON OR FI NDI NGS TO SUPPORT ANY REMEDI ATI ON  ACTI ONS THAT
MAY HAVE BEEN TAKEN BY OR ESTI MATE THE COSTS ASSOCI ATED W TH SUCH
REMEDI ATl ON?

NOTE: BUYER | S ENCOURAGED TO CHECK PUBLI C RECORDS CONCERNI NG THE PROP-
ERTY (E. G TAX RECORDS AND WETLAND AND FLOOD PLAI N MAPS)

THE SELLER/ LESSOR SHOULD USE THI S AREA TO FURTHER EXPLAIN ANY | TEM
ABOVE. | F NECESSARY, ATTACH ADDITIONAL PAGES AND | NDI CATE HERE THE
NUVBER OF ADDI TI ONAL PAGES ATTACHED.

SELLER S/ LESSOR S CERTI FI CATI ON:  SELLER/ LESSOR CERTI FI ES THAT THE | NFOR-
MATION I N THI S PROPERTY CONDI TION DI SCLOSURE STATEMENT IS TRUE AND
COWPLETE TO THE SELLER S/ LESSOR S ACTUAL KNOALEDGE AS OF THE DATE SI GNED
BY THE SELLER/ LESSOR. |F A SELLER/ LESSOR OF RESI DENTI AL REAL PROPERTY
ACQUI RES KNOWLEDGE WHI CH RENDERS MATERI ALLY | NACCURATE A PROPERTY CONDI -
TI ON DI SCLOSURE STATEMENT PROVI DED PREVI QUSLY, THE SELLER/ LESSOR SHALL
DELI VER A REVISED PROPERTY CONDITION DI SCLOSURE STATEMENT TO THE
BUYER/ LESSEE AS SOON AS PRACTI CABLE. | N NO EVENT, HOWEVER, SHALL A SELL-
ER BE REQUI RED TO PROVI DE A REVI SED PROPERTY CONDI TI ON DI SCLOSURE STATE-
MENT AFTER THE TRANSFER OF TI TLE FROM THE SELLER TO THE BUYER OR OCCU-
PANCY BY THE BUYER, WH CHEVER | S EARLI ER

SELLER/ LESSCOR DATE
SELLER/ LESSCOR DATE

BUYER S/ LESSEE' S ACKNOALEDGVENT: BUYER/ LESSEE ACKNOW.EDGES RECEI PT OF A
COPY OF THI' S STATEMENT AND BUYER/ LESSEE UNDERSTANDS THAT THI'S | NFORVA-
TION IS A STATEMENT OF CERTAI'N CONDI TI ONS AND | NFORMATI ON CONCERNI NG THE
PROPERTY KNOWN TO THE SELLER/LESSOR. I T IS NOT A WARRANTY OF ANY KI ND BY
THE SELLER/ LESSOR OR SELLER S/ LESSOR S AGENT AND IS NOT A SUBSTI TUTE FOR
OTHER | NSPECTI ONS OR TESTI NG OF THE PROPERTY OR | NSPECTI ON OF THE PUBLI C
RECORDS.

BUYER/ LESSEE DATE
BUYER/ LESSEE DATE

S 468-A. RIGHTS. 1. A BUYER OF RESI DENTI AL REAL PROPERTY HAS THE RI GHT
TO TEST THE PROPERTY FOR THE PURPOSE OF DETERM NI NG WHETHER THE PROPERTY
HAS EVER BEEN USED AS A METHAVPHETAM NE | LLEGAL DRUG LABORATORY AS
DEFI NED I N SECTI ON 220. 00 OF THE PENAL LAW

2. TESTS CONDUCTED PURSUANT TO THI S SECTI ON SHALL BE PERFORVED BY A
CERTI FI ED | NDUSTRI AL HYQ ENI ST OR | NDUSTRI AL HYG ENI ST, AS THOSE TERMS
ARE DEFI NED I N SECTI ON THI RTEEN HUNDRED SEVENTY-EIGHT OF THE PUBLIC
HEALTH LAW | F THE BUYER S TEST RESULTS | NDI CATE THAT THE PROPERTY HAS
BEEN USED AS A METHAMPHETAM NE | LLEGAL DRUG LABORATORY BUT HAS NOT BEEN
REVEDI ATED TO MEET THE STANDARDS ESTABLI SHED BY THE DEPARTMENT OF HEALTH
AS PROMULGATED, THE BUYER SHALL PROWTLY G VE WRI TTEN NOTI CE TO THE
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SELLER OF THE RESULTS OF THE TEST, AND THE BUYER MAY TERM NATE THE
CONTRACT.

3. THE SELLER SHALL HAVE TH RTY DAYS AFTER RECEI PT OF THE NOTI CE TO
CONDUCT A SECOND | NDEPENDENT TEST AT THEIR OMN EXPENSE. |F THE SELLER S
TEST RESULTS | NDI CATE THAT THE PROPERTY HAS BEEN USED AS AN | LLEGAL DRUG
LABORATORY BUT HAS NOT BEEN REMEDI ATED TO MEET THE STANDARDS ESTABLI SHED
BY THE DEPARTMENT OF HEALTH AS PROMULGATED THEN THE SECOND | NDEPENDENT
HYG ENI ST SHALL SO NOTI FY THE SELLER

4. |F THE SELLER RECEI VES THE NOTI CE REFERRED TO I N SUBDI VI SI ON TWO OR
THREE OF THI S SECTI ON AND DOES NOT ELECT TO HAVE THE PROPERTY RETESTED
PURSUANT TO SUBDIVISION THREE OF TH'S SECTION, THEN AN | LLEGAL DRUG
LABORATORY USED TO MANUFACTURE METHAMPHETAM NE SHALL BE DEEMED TO HAVE
BEEN DI SCOVERED AND THE OMNER SHALL BE DEEMED TO HAVE RECEI VED NOTI CE.
NOTHI NG I N TH' S SECTI ON SHALL PROHI BI T A BUYER FROM PURCHASI NG THE PROP-
ERTY AND ASSUM NG LI ABI LI TY PURSUANT TO SECTI ON THI RTEEN HUNDRED SEVEN-
TY-EI GHT-B  OF THE PUBLI C HEALTH LAW PROVI DED THAT ON THE DATE OF CLOS-
I NG THE BUYER SHALL PROVI DE WRI TTEN NOTI CE TO THE DEPARTMENT OF PUBLIC
HEALTH AND THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON OF THE PURCHASE
AND ASSUMPTI ON OF LI ABI LI TY.

S 468-B. REMEDIES. 1. THE FOLLOW NG PROVI SIONS SHALL APPLY PROVI DED
THAT THE BUYER HAS NOTI' ELECTED TO PURCHASE THE PROPERTY AND ASSUVE
LIABILITY PURSUANT TO SUBDI VISION FOUR OF SECTION FOUR  HUNDRED
SIXTY-EIGHT-A OF TH S ARTICLE. THE SELLER SHALL DI SCLCSE | N WRI TI NG TO
THE BUYER WHETHER THE SELLER KNOAS THAT THE PROPERTY WAS PREVI QUSLY USED
AS A METHAMPHETAM NE | LLEGAL DRUG LABORATORY PURSUANT TO SUBDI VI SI ON TWO
OF SECTI ON FOUR HUNDRED SI XTY-EI GHT OF TH'S ARTI CLE. | N | NSTANCES WHERE
CONTAM NATI ON |'S DI SCOVERED DURI NG THE EXECUTORY PERI GD OF THE CONTRACT
THE SELLER SHALL HAVE AN ONGO NG DUTY TO DI SCLOSE SUCH | NFORMVATI ON TO
THE BUYER I'N VRI TI NG

2. A SELLER VWHO FAI LS TO MAKE A DI SCLOSURE REQUI RED BY TH' S SECTI ON
AT OR BEFORE THE TI ME OF SALE AND VWHO KNEW OR KNOWs OF METHAMPHETAM NE
CONTAM NATI ON ON THE PROPERTY | S LI ABLE TO THE BUYER FOR:

A. COSTS RELATI NG TO REMEDI ATION OF THE PROPERTY ACCORDING TO THE
STANDARDS ESTABLI SHED BY RULES OF THE DEPARTMENT OF HEALTH PROMULGATED
PURSUANT TO SECTI ON THI RTEEN HUNDRED SEVENTY-ElIGHT-A OF THE PUBLIC
HEALTH LAW

B. COSTS RELATI NG TO HEALTH- RELATED | NJURI ES OCCURRI NG AFTER THE SALE
TO RESI DENTS OF THE PROPERTY CAUSED BY METHAMPHETAM NE PRODUCTI ON ON THE
PROPERTY; AND

C. REASONABLE ATTORNEY FEES FOR COLLECTI ON OF COSTS FROM THE SELLER

3. A BUYER SHALL COMMENCE AN ACTI ON UNDER THIS SECTION WTH N THREE
YEARS AFTER THE DATE ON WH CH THE BUYER CLOSED THE PURCHASE OF THE PROP-
ERTY WHERE THE METHAMPHETAM NE PRODUCTI ON OCCURRED OR W THI N TWO AND
ONE- HALF YEARS OF THE DI SCOVERY OF A HEALTH- RELATED | NJURY.

4. |F THE SELLER BECAME AWARE THAT THE PROPERTY WAS ONCE USED FOR THE
PRODUCTI ON OF METHAMPHETAM NE AND THE PROPERTY WAS REMEDI ATED | N ACCORD-
ANCE W TH THE STANDARDS ESTABLI SHED PURSUANT TO SECTI ON THI RTEEN HUNDRED
SEVENTY-EI GHT-A OF THE PUBLI C HEALTH LAW AND EVI DENCE OF SUCH REMEDI -
ATI ON WAS RECEI VED BY THE APPLI CABLE GOVERNI NG BODY IN COWPLI ANCE W TH
THE DOCUMENTATI ON REQUI REMENTS ESTABLI SHED PURSUANT TO SECTI ON THI RTEEN
HUNDRED SEVENTY- EI GHT-A OF THE PUBLI C HEALTH LAW THEN THE SELLER SHALL
NOT' BE REQUI RED TO DI SCLOSE THAT THE PROPERTY WAS USED AS A METHAMPHETA-
M NE LABORATORY TO A BUYER AND THE PROPERTY SHALL BE REMOVED FROM ANY
GOVERNMENT- SPONSORED | NFORVATI ONAL SERVI CE LI STING OF PROPERTIES THAT
HAVE BEEN USED FOR THE PRCODUCTI ON OF METHAVPHETAM NE.
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S 2. Article 13 of the public health |aw is amended by addi ng a new
title 10-A to read as foll ows:
TITLE 10-A
CONTROL OF METHAMPHETAM NE CONTAM NATED PROPERTI ES
SECTI ON 1378. DEFI NI TI ONS.
1378-A. METHAMPHETAM NE | LLEGAL DRUG LABORATORI ES RULES.
1378-B. DI SCOVERY OF | LLEGAL DRUG LABORATORI ES, PROPERTY OMER,
CLEAN- UP AND LI ABI LI TY.

S 1378. DEFINITIONS. AS USED IN THI'S ARTICLE, UNLESS THE CONTEXT
OTHERW SE REQUI RES:

1. " GOVERNI NG BODY" MEANS THE AGENCY OR OFFI CE DESI GNATED BY THE CI TY
COUNCI L OR BOARD OF COUNTY COWMM SSI ONERS WHERE THE PROPERTY I N  QUESTI ON
| S LOCATED. | F THERE | S NO SUCH DESI GNATI ON, THE GOVERNI NG BODY SHALL BE
THE COUNTY, DISTRICT, OR MU C PAL PUBLIC HEALTH AGENCY, BU LDI NG
DEPARTMENT, AND LAW ENFORCEMENT AGENCY W TH JURI SDI CTI ON OVER THE PROP-
ERTY I N QUESTI ON.

2. "I LLEGAL DRUG LABORATORY" MEANS THE AREAS WHERE CONTROLLED
SUBSTANCES, AS DEFI NED BY SECTI ON 220.00 O THE PENAL LAW HAVE BEEN
MANUFACTURED, PROCESSED, COOKED, DI SPOSED OF, USED, OR STORED AND ALL
PROXI MATE AREAS THAT ARE LI KELY TO BE CONTAM NATED AS A RESULT OF SUCH
MANUFACTURI NG PROCESSI NG COOKI NG, DI SPOSAL, USE, OR STORI NG WHEN USED
IN TH'S CHAPTER THE TERM " METHAMPHETAM NE | LLEGAL DRUG LABORATORY" SHALL
HAVE THE SAME DEFI NI TI ON AS PROVI DED HEREI N.

3. "PROPERTY" MEANS ANYTH NG THAT MAY BE THE SUBJECT OF ONNERSHI P,
| NCLUDI NG BUT NOT LIMTED TO, LAND, BUI LDI NGS, STRUCTURES, AND VEHI -
CLES.

4. "PROPERTY OMER', FOR THE PURPOSES OF REAL PROPERTY, MEANS THE
PERSON HOLDI NG RECORD FEE TI TLE TO REAL PROPERTY. "PROPERTY OMNER' ALSO
MEANS THE PERSON HOLDI NG THE TI TLE TO A MANUFACTURED HOVE.

5. "CERTI FI ED | NDUSTRI AL HYd ENI ST" MEANS AN | NDI VI DUAL THAT | S CERTI -
FI ED BY THE AMERI CAN BOARD OF | NDUSTRI AL HYG ENE OR | TS SUCCESSOR

6. "INDUSTRI AL HYGQ ENI ST* MEANS AN | NDIVIDUAL WHO HAS OBTAI NED A
BACCALAUREATE OR GRADUATE DEGREE | N | NDUSTRI AL HYG ENE, BI OLOGY, CHEM S-
TRY, ENG NEERI NG, PHYSICS, OR A CLOSELY RELATED PHYSI CAL OR BI OLOG CAL
SCI ENCE FROM AN ACCREDI TED COLLEGE OR UNI VERSI TY. THE SPECI AL STUDI ES
AND TRAI NI NG OF SUCH I NDI VIDUAL SHALL BE SUFFICIENT IN THE COGNATE
SCI ENCES TO PROVI DE THE ABI LI TY AND COVPETENCY TO

A.  ANTICI PATE AND RECOGNI ZE THE ENVI RONVENTAL FACTORS AND STRESSES
ASSCCI ATED W TH WORK AND WORK OPERATI ONS AND TO UNDERSTAND THEI R EFFECTS
ON | NDI VI DUALS AND THEI R VELL- BEI NG,

B. EVALUATE ON THE BASI S OF TRAI NI NG AND EXPERI ENCE AND WTH THE AID
OF QUANTI TATI VE MEASUREMENT TECHNI QUES THE MAGNI TUDE OF SUCH ENVI RON-
MENTAL FACTORS AND STRESSES IN TERMS OF THEIR ABILITY TO | MPAIR HUVAN
HEALTH AND WVELL- BEI NG,

C. PRESCRIBE METHODS TO PREVENT, ELIM NATE, CONTROL, OR REDUCE SUCH
FACTORS AND STRESSES AND THElI R EFFECTS;

D. ANY | NDI VI DUAL WHO HAS PRACTI CED W THI N THE SCOPE OF THE MEANI NG OF
| NDUSTRI AL HYA ENE FOR A PERI OD OF NOT LESS THAN FI VE YEARS | MVEDI ATELY
PRIOR TO JULY FIRST, N NETEEN HUNDRED NI NETY- SEVEN, |S EXEMPT FROM THE
DEGREE REQUI REMENTS SET FORTH IN THI S SECTI ON.

E. ANY I NDI VI DUAL WVHO HAS A TWD YEAR ASSOCI ATE OF APPLIED SCI ENCE
DEGREE | N ENVI RONVENTAL SCI ENCE FROM AN ACCREDI TED COLLEGE OR UNI VERSI TY
AND I N ADD TION NOT LESS THAN FOUR YEARS PRACTI CE | MVEDI ATELY PRI OR TO
JULY FI RST, NI NETEEN NI NETY- SEVEN, WTH N THE SCOPE OF THE MEANING OF
| NDUSTRI AL HYG ENE | S EXEMPT FROM THE DEGREE REQUI REMENTS SET FORTH I N
THI S SECTI ON.
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S 1378-A. METHAMPHETAM NE | LLEGAL DRUG LABORATORI ES RULES. THE COWM S-
SI ONER, | N CONJUNCTI ON W TH THE COWM SSI ONER OF THE DEPARTMENT OF ENVI -
RONVENTAL CONSERVATI ON, SHALL JO NTLY PROMULGATE REGULATI ONS ADDRESSI NG
PROPERTY CONTAM NATI ON | SSUES FOR PROPERTIES PREVI QUSLY USED FOR THE
PRODUCTION OR STORAGE OF METHAMPHETAM NE. SUCH REGULATIONS SHALL
| NCLUDE, BUT NOT BE LIMTED TG  ESTABLI SHI NG PROCEDURES FOR TESTI NG AND
EVALUATI ON OF CONTAM NATED PROPERTIES, ESTABLI SHI NG AND MAI NTAI NI NG
ACCEPTABLE STANDARDS FOR THE CLEANUP AND REMEDI ATI ON OF CONTAM NATED
PROPERTI ES, ESTABLI SHI NG AND MAI NTAI NI NG DOCUMENTATI ON  OF CONTAM NATED
PROPERTI ES | NCLUDI NG A STATE- SPONSORED | NFORVATI ONAL SERVI CE LI STI NG OF
PROPERTI ES THAT ARE DEEMED CONTAM NATED, AND ENSURI NG THAT ALL SUCH
REGULATI ONS ENSURE THE HEALTH AND SAFETY OF THE PEOPLE OF THE STATE OF
NEW YORK.

S 1378-B. DI SCOVERY OF |LLEGAL DRUG LABORATORIES, PROPERTY OWMER,
CLEAN- UP AND LI ABI LI TY.

1. AN OMER OF ANY PERSONAL PROPERTY W THIN A STRUCTURE OR VEHI CLE
CONTAM NATED BY | LLEGAL DRUG LABORATORY ACTIVITY AND WHOSE ONNER CHOOSES
TO REMEDI ATE SHALL HAVE TEN DAYS AFTER THE DATE OF DI SCOVERY OF THE
LABORATORY OR CONTAM NATI ON TO REMOVE OR CLEAN HI' S OR HER PERSONAL PROP-
ERTY ACCORDI NG TO DEPARTMENT RULES. | F THE PERSONAL PROPERTY OMNER FAI LS
TO REMOVE THE PERSONAL PROPERTY W THI N TEN DAYS, THE OMER OF THE STRUC-
TURE OR VEH CLE MAY DI SPOSE OF THE PERSONAL PROPERTY DURI NG THE CLEAN- UP
PROCESS W THOUT LI ABILITY TO THE OMNER OF THE PERSONAL PROPERTY FOR SUCH
DI SPCSI TI ON.

2. ONCE A PROPERTY OMER HAS PROVI DED THE NECESSARY DOCUMENTATI ON AND
TESTI NG RESULTS AS ESTABLI SHED BY THE DEPARTMENT THE PROVISIONS OF
SUBDI VI SION THREE OF THI' S SECTI ON SHALL CONTROL.

3. UPON COWPLETION OF ANY PROVI SI ON OUTLI NED I N SUBDI VI SI ON TWO OF
THI'S SECTI ON | MMUNI TY SHALL BE ESTABLI SHED FOR THE PROPERTY OMER FROM A
SU T FOR ALLEGED HEALTH BASED CI VI L ACTI ONS BROUGHT BY ANY FUTURE OWNER,
RENTER, OR OTHER PERSON WHO OCCUPI ES SUCH PROPERTY, OR A NEIGHBOR OF
SUCH PROPERTY, |IN WH CH THE ALLEGED CAUSE OF THE I NJURY OR LCOSS IS THE
EXI STENCE OF THE | LLEGAL DRUG LABORATORY USED TO MANUFACTURE METHAMPHE-
TAM NE; EXCEPT THAT |IMMUNITY FROM A CIVIL SU T IS NOT ESTABLI SHED FOR
THE PERSON CONVI CTED FOR THE PRODUCTI ON OF METHAMPHETAM NE.

4. A PERSON WHO REMOVES PERSONAL PROPERTY OR DEBRI' S FROM A DRUG LABO
RATORY SHALL SECURE THE PROPERTY AND DEBRI S TO PREVENT THEFT OR EXPOSI NG
ANOTHER PERSON TO ANY TOXI C OR HAZARDOUS CHEM CALS UNTIL THE PROPERTY
AND DEBRI S | S APPROPRI ATELY DI SPOSED OF OR CLEANED ACCORDI NG TO DEPART-
MENT RULES.

5. GOVERNI NG BODI ES MAY ENACT ORDI NANCES OR RESOLUTI ONS TO FURTHER
ENFORCE THI S ARTI CLE, I NCLUDING BUT NOT LIMTED TGO, PREVENTI NG UNAU
THORI ZED ENTRY | NTO CONTAM NATED PROPERTY; REQUI RI NG CONTAM NATED PROP-
ERTY TO MEET CLEAN- UP STANDARDS BEFORE IT IS OCCUPI ED;, NOTIFYING THE
PUBLIC OF CONTAM NATED PROPERTY; COORDI NATING SERVICES AND SHARI NG
| NFORVMATI ON BETWEEN LAW ENFORCEMENT, BUI LDI NG PUBLI C HEALTH, AND SOCI AL
SERVI CES AGENCI ES AND OFFI Cl ALS; AND CHARG NG REASONABLE | NSPECTI ON  AND
TESTI NG FEES PROVI DED, HOWEVER LOCAL ORDI NANCES SHALL NOT CONFLICT W TH
ANY RULES ESTABLI SHED BY THE DEPARTMENT. SHOULD A CONFLICT AR SE
BETWEEN A STATE REGULATI ON AND ANY LOCAL LAW ORDI NANCE OR RESOLUTI ON
THE STATE RULE SHALL BE DEEMED TO PREEMPT ANY LOCAL LAW ORDI NANCE OR
RESOLUTI ON.

S 3. Subdivision 16 of section 220.00 of the penal |aw is anended by
addi ng a new paragraph (f) to read as foll ows:

(F) "ILLEGAL DRUG LABORATORY" MEANS THE AREAS VWHERE CONTROLLED
SUBSTANCES, AS DEFINED |IN TH S SECTI ON, HAVE BEEN MANUFACTURED, PROC-
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ESSED, COCKED, DI SPOSED OF, USED, OR STORED AND ALL PROXI MATE AREAS THAT
ARE LI KELY TO BE CONTAM NATED AS A RESULT OF SUCH MANUFACTURI NG  PROC-
ESSI NG COOKI NG, DI SPOSAL, USE, OR STORI NG

S 4. Subdivision 2 of section 221-d of the executive |aw, as added by
chapter 394 of the laws of 2005, is amended to read as foll ows:

2. \Whenever the division of state police receives a report of an
unl awf ul et hanphetam ne |aboratory, or discovers or recognizes the
presence of an unl awful nethanphetam ne | aboratory, such division, as
soon as reasonably practicable shall notify, or cause to be notified,
the departnment of environnental conservation AND THE DEPARTMENT OF
HEALTH of such information

S 5. This act shall take effect on the three hundred sixty-fifth day
after it shall have becone a | aw, provided however, that the comm ssion-
er of health and the conm ssioner of environmental conservation shal
have the authority to jointly issue any rules or regul ati ons necessary
for the inplenentation of this act prior to or after it becomes a | aw



