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STATE OF NEW YORK

1474
2015- 2016 Regul ar Sessi ons
I N SENATE
January 12, 2015

I ntroduced by Sens. RIVERA, AVELLA, HASSELL- THOVPSON, MONTGOVERY, PARK-
ER, PERKINS, STAVISKY -- read twice and ordered printed, and when
printed to be conmtted to the Conmttee on Crine Victins, Crine and
Correction

AN ACT to anend the correction law, in relation to establishing the
pilot project for the placenent of inmates close to hone; and provid-
ing for the repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "pilot project for the placenment of inmates close to hone".

S 2. Legislative intent. The legislature hereby finds and declares
that research shows inmates who nmaintain famly ties during incarcera-
tion have |lower rates of recidivismthan inmates who do not. Further,
nost i nmates are parents, and nore than 80,000 children in the state of
New York have a parent incarcerated in the state prison system

The legislature further finds that the departnent of corrections and
community supervision should consider proximty to mnor children anong
the key criteria of security and health and program needs when deterni n-
ing prison assignnments and transfers of parents, and should support
i ncreased access of children to their incarcerated parents through the
use of technol ogy and progranms currently available wthin the depart-
ment .

The legislature therefore declares that there is a need to devel op
classification criteria that would place inmates in proximty to their
famly menbers and hone communities, and in particular for those innates
who are parents of mnor children in the appropriate correctional facil-
ity located closest to those children provided such placenent is other-
Wi se appropriate and suitable, and would facilitate increased contact
bet ween such inmate and his or her child or children.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. The correction lawis anended by adding a new section 72-c to
read as foll ows:

S 72-C. PILOT PROJECT FOR THE PLACEMENT OF | NMATES CLOSE TO HOMVE. 1.
THE COVMM SSI ONER SHALL ESTABLI SH A PI LOT PROGRAM AT A DESI GNATED CORREC-
TIONAL FACI LI TY FOR THE PURPOSE OF HOUSI NG | NMATES WHO ARE PARENTS OF
M NOR CHI LDREN IN THE CORRECTI ONAL FACILITY WHICH I S LOCATED | N CLOSEST
PROXIM TY TO THE PRI MARY PLACE OF RESI DENCE OF ANY SUCH |INMVATE'S M NOR
CH LD OR CHI LDREN UNDER El GHTEEN YEARS OF AGE, PROVI DED THAT SUCH PLACE-
MENT |S OTHERW SE SU TABLE AND APPROPRI ATE PURSUANT TO THE REGULATI ONS
OF THE DEPARTMENT AND WOULD FACI LI TATE | NCREASED CONTACT BETWEEN SUCH
INMATE AND HIS OR HER CHI LD OR CH LDREN. FOR PURPOSES OF THI S PILOT
PROGRAM THERE SHALL BE A MAXIMUM OF ONE HUNDRED MALE AND FEMALE
| NMATES, WHO ON A VOLUNTARY BASI S REQUEST PLACEMENT I N THE PI LOT PROGRAM
AND WHO ARE PARENTS OF M NOR CHI LDREN. | N SELECTI NG SUCH | NMATES THE
DEPARTMENT SHALL CONSULT W TH THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES
AND THE LOCAL DI STRICT OF SOCI AL SERVI CES LOCATED IN THE COUNTY WHERE
SUCH INVATE'S CHI LD RESIDES TO DETERM NE | F ANY REASONS EXI ST, SUCH AS
NO VI SI TATI ON ORDER, THAT MAY PREVENT THE | NVATE FROM PARTI Cl PATING I N
THE PI LOT PROGRAM | F THE | NMATE' S CHI LD AND) OR FAM LY | S SUBJECT TO THE
PREVI EW OF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES OR A LOCAL SOCI AL
SERVI CES DI STRI CT, THE DEPARTMENT SHALL CONSULT W TH THE ASSI GNED AGENCY
TO DETERM NE WHETHER THE CHI LD AND)OR FAM LY IS SU TABLE FOR PARTIC
| PATION IN THE PILOT PROGRAM AND, |F SO COLLABORATE W TH SUCH AGENCY
TO OBTAI N | NFORVATI ON RELATI NG TO SUCH CHI LD AND OR FAM LY AS SHALL BE
NECESSARY TO DETERM NE THE EFFECTI VENESS OF THE PI LOT PROGRAM

2. THE COW SSI ONER, | N CONSULTATI ON W TH APPROPRI ATE COVMUNI TY ORGAN-
| ZATIONS, SHALL SUBM T WTH N ONE YEAR OF THE EFFECTI VE DATE OF TH S
SECTI ON AND ANNUALLY THEREAFTER A REPORT TO THE GOVERNOR, THE TEMPORARY
PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY ON THE EFFEC-
TI'VENESS OF TH'S PI LOT PRQJECT. SUCH REPORTS SHALL | NCLUDE AN ANALYSI S
O THE | MPACT ON THE | NVATE, | NCLUDI NG FACTORS SUCH AS | NSTI TUTI ONAL
ADJUSTMENT, BEHAVI OR | NFRACTI ONS, AND PROGRAM PARTI ClI PATI ON, AMONG
RELATED RELEVANT FACTORS, AND ON HI'S OR HER CHI LDREN AND FAM LY PARTI C-
| PANTS. THE REPORTS SHALL ALSO I NCLUDE ANALYSIS OF FACTORS SUCH AS
FREQUENCY OF VI SITS, REPORTS FROM CAREAQ VERS ABOUT CHI LDREN S CONNECTED-
NESS TO THElI R | NCARCERATED PARENTS, CHI LDREN S EMOTI ONAL WELL- BEI NG AND
BEHAVI OR | N THE HOVE, AND OTHER RELEVANT FACTORS AS |INCLUDED IN THE
CAREG VER' S REPORTS. FOR CHI LD WELFARE CASES, | N ADDI TION TO THE ABOVE
FACTORS, PROGRESS TOMRD PERVANENCY GOALS, PARENT'S PARTICIPATION IN
CASE PLANNI NG, AND OTHER RELEVANT FACTORS SHALL BE NOTED. | N CASES WHERE
AN | NVATE PARENT' S RELEASE IS | MM NENT, AS DETERM NED BY THE COVM SSI O\
ER, THE REPORT SHALL EXAM NE THE LEVEL OF SUPPORT RECEI VED AND PROVI DED
BY THE | NVATE' S FAM LY THROUGH FAM LY | NVOLVEMENT AND THE ATTACHVENT
BETWEEN A RETURNI NG PARENT AND HI' S OR HER CHI LDREN UPON REUNI FI CATI ON.
THE REPORTS SHALL ALSO | NCLUDE SUCH | MPACT ON | NSTI TUTI ONAL SAFETY AND
PERFORVANCE AND ANY RECOMVENDATI ONS FOR ADDI TI ONAL LEG SLATI VE ENACT-
MENTS THAT MAY BE NEEDED OR REQUI RED, TO | MPROVE, ENHANCE AND SUBSE-
QUENTLY EXPAND THE PROGRAM TO OTHER CORRECTI ONAL FACI LI TI ES AS DETER-
M NED TO BE APPROPRI ATE BY THE COWM SSI ONER. | N COWPI LI NG SUCH REPORTS,
THE COWMM SSI ONER MAY ESTABLI SH AND UTI LI ZE A CONTROL GROUP AND, |F HE OR
SHE FAILS TO DO SO, THE COVM SSI ONER SHALL | NCLUDE AN EXPLANATION AS TO
VHY A CONTROL GROUP WAS NOT USED.

3. NO PERSON SHALL HAVE THE RI GHT TO DEMAND OR REQUI RE PARTI ClI PATI ON
IN THE PI LOT PRQJECT AUTHORI ZED BY THI S SECTI ON. THE COVM SSI ONER  MAY
REVOKE AT ANY TI ME PARTI Cl PATI ON | N SUCH PRQJIECT FOR ANY SERI QUS DI SCI -
PLI NARY | NFRACTI ON COW TTED BY THE | NMATE OR FOR ANY FAI LURE TO CONTI N
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UE TO PARTI Cl PATE SUCCESSFULLY |IN ANY ASSIGNED WORK AND TREATMENT
PROGRAM AFTER PLACEMENT | N SUCH PI LOT PROGRAM

4. AN ELI G BILITY PREFERENCE SHALL BE GRANTED FOR CHI LD WELFARE CASES.
ADM SSI ON SHALL BE GRANTED ON A ROLLING BASIS AND PRIORITY SHALL BE
G VEN TO | NVATES WHO WERE PRI MARY CAREG VERS, ALTHOUGH ALL | NVATE
PARENTS SHALL BE CONSI DERED. THE FAM LI ES OF | NVATES SHALL SUBM T DEMON-
STRATED PROOF THAT THEY WLL VISIT THE | NMATE | F THE PERSON LI VES CLCS-
ER, AND THE |NVATE SHALL REQUEST THAT SUCH FAMLY MEMBERS SUBM T
LETTERS. OTHER RELEVANT FACTORS SHALL BE TAKEN | NTO CONSI DERATI ON,
| NCLUDI NG BUT NOT LIM TED TO, WHETHER AN | NVATE' S FAM LY MEMBER HAS AN
UNDUE HARDSHI P THAT WOULD AFFECT THE PERSON S ABILITY TO VISIT THE
| NMATE. SUCH HARDSHI P SHALL | NCLUDE, BUT NOT BE LIMTED TO, A PHYSI CAL
DISABILITY OR SERIOQUS |LLNESS THAT |INH BITS TRAVEL, OR WHETHER THEY
WOULD NOT BE ABLE TO REASONABLY VI SIT THE | NVATE BECAUSE THEY WOULD BE
UNABLE TO VISIT BY PUBLIC TRANSPORTATI ON AND CANNOT AFFORD OR USE A
MOTOR VEHI CLE. ANY ACTI ON BY THE COWM SSI ONER PURSUANT TO THI'S SECTI ON
SHALL BE DEEMED A JUDI Cl AL FUNCTI ON AND SHALL NOT BE REVI EWABLE | F DONE
| N ACCORDANCE W TH LAW

5. I NVATES SHALL NOT BE ELI G BLE FOR THIS PROGRAM FOR A VAR ETY OF
FACTORS, AS LISTED IN, BUT NOT LIMTED TO, THOSE ENUVERATED IN THI S
SECTI ON. | NVATES WHO ARE | NCARCERATED FOR VI OLATING PAROLE OR CONDI -
TIONAL RELEASE SHALL BE INELIGBLE FOR THI S PROGRAM | NVATES WHO WERE
CONVI CTED OF A SEX OFFENSE SHALL BE | NELI G BLE FOR TH S PROGRAM | NVATES
VHO HAVE COW TTED A CRI ME AGAI NST A CHI LD SHALL BE I NELI G BLE FOR THI S
PROGRAM | NMATES FOR WHOM A CLOSER LOCATI ON WOULD NOT LEAD TO MORE VI SI -
TORS SHALL NOT BE ELIGBLE FOR TH' S PROGRAM | NMATES WHO HAVE NOT HAD
CONTACT WTH THEIR CHI LDREN IN OVER A YEAR QUT OF THEIR OW VCLI TI ON
SHALL NOT BE ELIGBLE FOR THI S PROGRAM UNLESS THERE IS A COVPELLI NG
REASON FOR NOT HAVI NG HAD CONTACT W TH THEI R CHI LDREN. THE COWM SSI ONER
IS EMPONERED TO GRANT PREFERENCE TO MORE | NVOLVED | NVATE PARENTS, AS
DETERM NED BY THE AMOUNT OF CONTACT THAT THE CHI LDREN HAVE WTH THEIR
PARENTS, SHOULD THE COVM SSI ONER DETERM NE TO DO SO. | NVATES WHO WOULD
ORDI NARI LY BE SENT TO A STRI CTER SECURI TY LEVEL PRI SON SHALL NOT, UNLESS
COVPELLI NG REASONS SHALL SUGGEST OTHERW SE, BE SENT TO A LI GHTER SECURI -
TY PRI SON BECAUSE OF PROXIMTY ON THE BASIS OF TH S PROGRAM  MENTAL
HEALTH | SSUES SHALL NOT BE AN | SSUE OF I NELIG BILITY WTH REGARD TO THI S
PROGRAM UNLESS THERE | S A COWPELLI NG REASON TO DO SO

S 4. This act shall take effect six nonths after it shall have becone
a law and shall expire 3 years after it shall take effect when upon such
date the provisions of this act shall be deened repealed. Ef fective
i medi ately, the addition, anendnent and/or repeal of any rule or regu-
| ation necessary for the inplenmentation of this act on its effective
date is authorized to be nade on or before such date.



