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STATE OF NEW YORK

1438
2015- 2016 Regul ar Sessi ons
I N SENATE
January 12, 2015

Introduced by Sens. CGCRIFFO SEWARD -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmmittee on Investigations
and Governnent QCperations

AN ACT to enact the "New Start New York act"; to anend chapter 59 of the
laws of 2009, anending the public service lawrelating to financing
the operations of the departnent of public service, the public service
commi ssi on, departnent support and energy nmanagenment services provi ded
by other state agencies, in relation to accelerating the expiration of
certain provisions thereof (Part A); to anend the tax law, in relation
to increasing the reduction of federal adjusted gross incone granted
to certain small businesses (Part B); to anend the real property tax
law, in relation to extending eligibility for the school tax relief
exenption to certain snmall businesses (Part C); and to anend the
econoni ¢ devel opnent law, in relation to establishing the 3-D program
(Part D)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known as the "New Start New
York act".

S 2. This act enacts into |law maj or conponents of |egislation enabling
existing businesses in the state to conpete, succeed and create new
j obs. Each conponent is wholly contained within a Part identified as
Parts A through D. The effective date for each particular provision
contained within such Part is set forth in the last section of such
Part. Any provision in any section contained within a Part, including
the effective date of the Part, which nakes reference to a section "of
this act", when used in connection with that particul ar conponent, shal
be deened to nean and refer to the corresponding section of the Part in
which it is found. Section four of this act sets forth the genera
effective date of this act.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03469- 01-5



ooo~NoOUOIR~,wWN =

S. 1438 2
PART A

Section 1. Section 6 of part NN of chapter 59 of the |aws of 2009,
amendi ng the public service lawrelating to financing the operations of
t he departnent of public service, the public service conm ssion, depart-
ment support and energy managenent services provided by other state
agenci es, as anended by section 2 of part BB of chapter 59 of the |aws
of 2013, is anended to read as foll ows:

S 6. This act shall take effect imedi ately; provided, however, that
subdi vision 6 of section 18-a of the public service law, as added by
section four of this act shall take effect April 1, 2009 and shal
expi re and be deened repeal ed March 31, [2017] 2015; provided, that if
section four of this act shall becone |aw after April 1, 2009, it shal
take effect immediately and shall be deenmed to have been in full force
and effect on and after April 1, 2009; and provided, further, that the
provi si ons of subdivision 6 of section 18-a of the public service |aw
shall continue in effect with regard to all such assessnents incurred
prior to repeal of this section.

S 2. This act shall take effect imediately.

PART B

Section 1. Paragraph 39 of subsection (c) of section 612 of the tax
| aw, as added by section 1 of part Y of chapter 59 of the |aws of 2013,
is amended to read as foll ows:

(39) In the case of a taxpayer who is a small business who has busi-
ness income and/or farm incone as defined in the Iaws of the United
States, an anount equal to three percent of the net itenms of incone,
gain, loss and deduction attributable to such business or farmentering
into federal adjusted gross income, but not |ess than zero, for taxable
years beginning after two thousand thirteen, an amount equal to [three
and three-quarters] FIVE percent of the net itens of income, gain, |oss
and deduction attributable to such business or farmentering into feder-
al adjusted gross incone, but not |less than zero, for taxable years
begi nning after two thousand fourteen, and an amount equal to [five] TEN
percent of the net itens of income, gain, |oss and deduction attribut-
able to such business or farm entering into federal adjusted gross
i ncome, but not |ess than zero, for taxable years beginning after two
thousand fifteen. For the purposes of this paragraph, the term snal
busi ness shall nmean a sole proprietor or a farm busi ness who enpl oys one
or nore persons during the taxable year and who has net business incone
or net farmincone of less than two hundred fifty thousand doll ars.

S 2. This act shall take effect imediately.

PART C

Section 1. Paragraph (a) of subdivision 2 of section 425 of the rea
property tax | aw, as anended by section 1 of part E of chapter 83 of the
| aws of 2002, is anended to read as foll ows:

(a) Overview. There shall be two variations of the exenption author-
ized by this section: an exenption for property owned by persons who
satisfy OR A SMALL BUSI NESS WHI CH SATI SFIES the criteria set forth in
subdivision three of this section, which shall be known as the "basic"
STAR exenption, and an exenption for property owned by senior citizens
who satisfy the criteria set forth in both subdivisions three and four
of this section, which shall be known as the "enhanced" STAR exenption.
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The exenpt anount for each assessing unit shall be determ ned annually
as set forth in this subdivision, by multiplying the "base figure" by
the locally-applicable "sales price differential factor,” if any, nulti-
plying the product by the appropriate "equalization factor” for the
assessing unit, and, if necessary, increasing the result to equal the
applicable "floor." The result is then rounded to the nearest nultiple
of ten dollars.

S 2. Paragraphs (a), (b) and (b-1) of subdivision 3 of section 425 of
the real property tax |law, paragraph (a) as anended by chapter 264 of
the | aws of 2000, paragraph (b) as added by section 1 of part B of chap-
ter 389 of the |aws of 1997 and paragraph (b-1) as added by section 1 of
part FF of chapter 57 of the |aws of 2010, are anended and three new
par agr aphs (a-1), (a-2) and (b-2) are added to read as foll ows:

(a) Property wuse. To qualify for exenption pursuant to this section
the property nust be a one, two or three famly residence, a farmdwell -
ing [or], residential property held in condonm niumor cooperative form
of ownership OR THE PRI MARY PLACE OF BUSI NESS OF A SMALL BUSI NESS. |f
the property is not an eligible type of property, but a portion of the
property is partially used by the owner as a primary residence, that
portion which is so used shall be entitled to the exenption provided by
this section; provided that in no event shall the exenption exceed the
assessed value attributable to that portion.

(A-1) SMALL BUSI NESS. TO QUALIFY FOR AN EXEMPTION PURSUANT TO TH'S
SECTI ON, A SMALL BUSI NESS MUST BE A BUSI NESS ENTI TY, OTHER THAN A SOLE
PROPRI ETORSHI P, WHI CH EMPLOYS NOT LESS THAN TWO EMPLOYEES, NOR MORE THAN
FI FTY EMPLOYEES AT | TS PRI MARY PLACE OF BUSI NESS.

(A-2) PERSON. FOR THE PURPOSES OF THI S SECTION, "PERSON' OR "OMNMER'
SHALL | NCLUDE A SMALL BUSI NESS.

(b) Primary residence. The property nmust serve as the primary resi-
dence of one or nore of the owners thereof, OR AS THE PRI MARY PLACE OF
BUSI NESS OF A SMALL BUSI NESS.

(b-1) Incone. For final assessnent rolls to be used for the |evy of
taxes for the two thousand el even-two thousand twel ve school year and
thereafter, [the] A RESIDENTIAL parcel's affiliated income nay be no
greater than five hundred thousand dollars, as determ ned by the comm s-
sioner of taxation and finance pursuant to section one hundred seventy-
one-u of the tax law, in order to be eligible for the basic exenption
authorized by this section. As used herein, the term™"affiliated i ncone"
shall nean the conbined incone of all of the owners of the parcel who
resided primarily thereon on the applicable taxable status date, and of
any owners' spouses residing primarily thereon. For exenptions on fina
assessment rolls to be used for the levy of taxes for the two thousand
el even-two thousand twel ve school vyear, affiliated income shall be
determined based upon the parties' incomes for the incone tax year
ending in two thousand nine. In each subsequent school year, the appli-
cable inconme tax year shall be advanced by one year. The term "i ncone"
as used herein shall have the sane neaning as in subdivision four of
this section.

(B-2) PRIMARY PLACE OF BUSINESS. FOR SMALL BUSI NESSES, THE PROPERTY
SHALL BE PROPERTY AT A SINGLE LOCATION W THI N THE STATE, UPON WHI CH THE
SMALL BUSI NESS CARRI ES ON | TS BUSI NESS ENTERPRI SE.

S 3. Paragraph (a) of subdivision 5 of section 425 of the real proper-
ty tax law, as anended by section 5 of part E of chapter 83 of the | aws
of 2002, is anended to read as foll ows:

(a) Generally. Every school district shall notify, or cause to be
notified, each person owning residential real property AND EACH SVALL
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BUSI NESS OWNI NG REAL PROPERTY in the school district of the provisions
of this section. The provisions of this subdivision my be net by a
notice sent to such persons in substantially the following form "Resi-
dential AND SMALL BUSINESS real property nay qualify for a partia
exenption fromschool district taxes under the New York state school tax
relief (STAR) program To receive such exenption, owners of qualifying
property nust file an application with their |ocal assessor on or before
the applicable taxable status date. For further information, please
contact your |ocal assessor."”

S 4. Paragraph (a) of subdivision 6 of section 425 of the real proper-
ty tax law, as amended by chapter 6 and as further anmended by subdi vi-
sion (b) of section 1 of part Wof chapter 56 of the laws of 2010, is
amended to read as foll ows:

(a) Generally. Al owners of the property who primarily reside thereon
must jointly OR, IN THE CASE OF A SMALL BUSI NESS, THE OMER OR OWERS
THEREOF MJUST file an application for exenption with the assessor on or
before the appropriate taxable status date. Such application my be
filed by mil if it is enclosed in a postpaid envel ope properly
addressed to the appropriate assessor, deposited in a post office or
of ficial depository under the exclusive care of the United States postal
service, and postmarked by the United States postal service on or before
the applicable taxable status date. Each such application shall be nade
on a formprescribed by the comm ssioner, which shall require the appli-
cant or applicants to agree to notify the assessor if their primry
residence OR PRI MARY PLACE OF BUSI NESS changes while their property is
recei ving the exenption. The assessor may request that proof of residen-

cy be submtted with the application. |If the applicant requests a
recei pt fromthe assessor as proof of subm ssion of the application, the
assessor shall provide such receipt. If such request is made by ot her

t han personal request, the applicant shall provide the assessor with a
sel f - addressed postpaid envel ope in which to nail the receipt.

S 5. Subdivision 10 of section 425 of the real property tax |aw, as
added by section 1 of part B of chapter 389 of the |aws of 1997, para-
graph (a) as further amended by subdivision (b) of section 1 of part W
of chapter 56 of the |aws of 2010, is anmended to read as foll ows:

10. Proof of residency. (a) Requests. Fromtine to tine, the assessor
may request proof of residency OR PROOF OF PRI MARY PLACE OF BUSI NESS
fromthe owner or owners of any property which is exenpt pursuant to
this section. In addition, the assessor shall request proof of residency
OR PRIMARY PLACE OF BUSINESS from any such owner or owners when
requested to do so by the comm ssi oner.

(b) Timng. A request for proof of residency OR PRI MARY PLACE OF BUSI -
NESS shall be mailed at | east sixty days prior to the ensuing taxable
status date. The owner or owners shall submt proof of their residency
OR PRI MARY PLACE OF BUSI NESS to the assessor on or before the ensuing
t axabl e status date.

(c) Review of subm ssion. The burden shall be on the owner or owners
to establish that the property is their primary residence OR PR MARY
PLACE OF BUSI NESS. If they submt proof of residency OR PRI MARY PLACE
OF BUSI NESS on or before the ensuing taxable status date, and the
subm ssi on denonstrates to the assessor's satisfaction that the property
is the primary residence OR PRI MARY PLACE OF BUSI NESS of one or nore of
the owners thereof, and if the requirenments of this section are other-
wise satisfied, the exenption shall continue in effect on the ensuing
tentative assessnment roll. O herw se, the assessor shall discontinue
the exenption on the next ensuing tentative assessnment roll as provided
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[herein] IN TH S SECTIQN, and, where appropriate, shall proceed as
further provided [herein] IN TH S SECTI ON.

S 6. Subparagraph (i) of paragraph (a) of subdivision 11 of section
425 of the real property tax |aw, as added by section 1 of part B of
chapter 389 of the laws of 1997, is amended to read as foll ows:

(1) the property nmay not be the primary resi dence OR PRI MARY PLACE OF
BUSI NESS of the owner or owners who applied for the exenption,

S 7. Subparagraph (iii) of paragraph (b) of subdivision 14 of section
425 of the real property tax |law, as added by section 1 of part J of
chapter 57 of the laws of 2013, is anended to read as foll ows:

(1i1) the property does not serve as the primary residence OR THE
PRI MARY PLACE OF BUSI NESS of any of its owners;

S 8. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2016.

PART D

Section 1. The economc developnent |aw is amended by addi ng a new
article 22 to read as foll ows:

ARTI CLE 22
3- D PROGRAM

SECTI ON 500. SHORT TI TLE.
501. ELIGBILITY CRITERIA FOR MANUFACTURERS
502. TAX BENEFI TS.

S 500. SHORT TITLE. THI S ARTI CLE SHALL BE KNOWN AND MAY BE CITED AS
THE "DREAMED | N NEW YORK, DESI GNED | N NEW YORK AND DEVELOPED | N NEW YORK
PROGRAM' OR THE " 3- D PROGRAM'.

S 501. ELIGBILITY CRITERIA FOR MANUFACTURERS. 1. I N ORDER TO PARTI G
| PATE I N THE 3-D PROGRAM A BUSI NESS THAT MANUFACTURES A PRODUCT W THI N
THE STATE SHALL SATI SFY ALL OF THE FOLLOW NG CRI TERI A:

(A) THE MANUFACTURER DESI GNED AND DEVELOPED A NEW PRODUCT W THI N THE
STATE;

(B) THE MANUFACTURER MANUFACTURES SUCH NEW PRODUCT I N THI S STATE;

(© THE MANUFACTURER S PRI MARY PLACE FOR THE MANUFACTURE OF SUCH NEW
PRODUCT IS I N THE STATE; AND

(D) THE COW SSI ONER SHALL HAVE CERTI FI ED THAT SUCH MANUFACTURER HAS
SATI SFI ED THE REQUI REMENTS OF PARAGRAPHS (A), (B) AND (C) OF THI S SUBDI -
VI SI ON, AND SHALL HAVE CERTI FI ED THE LOCATI ON OR LOCATIONS WTH N THE
STATE AT WHI CH THE NEW PRODUCT | S MANUFACTURED

2. AN ELI G BLE BUSI NESS MAY BE ORGANI ZED AS A CORPORATI ON, A PARTNER-
SH P, A LIMTED LIABILITY COWANY OR A SOLE PROPRI ETORSHI P

3. A BUSINESS MUST BE I N COWLI ANCE WTH ALL WORKER PROTECTI ON AND
ENVI RONVENTAL LAWS AND REGULATIONS. | N ADDI TI ON, A BUSI NESS SHALL NOT
ONE ANY PAST DUE FEDERAL, STATE OR MUNI Cl PAL TAXES.

S 502. TAX BENEFI TS. A BUSI NESS THAT IS CERTI FI ED BY THE COW SSI ONER
TO BE ELI G BLE TO PARTI Cl PATE IN THE 3-D PROGRAM AND | TS EMPLOYEES SHALL
BE ENTITLED TO ALL BENEFI TS GRANTED TO PARTI Cl PANTS I N THE START- UP NY
PROGRAM PURSUANT TO ARTI CLE TWENTY-ONE OF THIS CHAPTER AND ANY OTHER
PROVI SI ON OF LAW RELATED THERETO.

S 2. This act shall take effect imediately and shall apply to taxes
i nposed on or after January 1, 2016.

S 3. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
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inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 4. This act shall take effect imediately; provided, however, that
the applicable effective date of Parts A through D of this act shall be
as specifically set forth in the last section of such Parts.



