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STATE OF NEW YORK

1308
2015- 2016 Regul ar Sessi ons
I N SENATE
January 9, 2015

Introduced by Sen. PERALTA -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the state finance law, in relation to the procurenent of
handguns by state agencies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Declaration of l|egislative findings and intent. The | egis-
lature finds that it is in the state's best interest to procure handguns
for use by state enployees in the performance of their duties from
responsi ble suppliers that are commtted to a standard of conduct which
nmakes every effort to elimnate sales of guns that mght lead to illega
possessi on and/or msuse by crimnals, unauthorized juveniles, and other
prohi bi ted persons.

Over 30,000 people in the United States die each year from gunfire,
including 4,200 children. On average, firearns kill approxi mately nine
Anerican children every day. In New York City, firearns, predom nantly
handguns, are used in approximately sixty-six percent of the nurders
commtted each year. More than twi ce the nunber of individuals nurdered
with a firearm suffered injuries inflicted by firearns. Handguns are
al so used in a high percentage of other crinmes, including robbery, felo-
ny reckl ess endangernent and nenaci ng.

Gover nrent agenci es purchase approxi mately twenty-five percent of al
guns sold in the United States, including guns for police forces,
correctional services, and public safety agencies. The state is a nmjor
purchaser of handguns for wuse by the state's various |aw enforcenent
agencies. The legislature finds that the state, acting wth the
di scretion allowed any private participant in the nmarket, should choose
to allocate its purchasing dollars in a manner that pronotes the respon-
si bl e manuf acture, shipnent, and distribution of handguns. 1In further-
ance of this goal, this Ilegislation requires that state agencies
pur chase handguns from suppliers that refrain from nmarketi ng or nmanufac-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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turing handguns in a manner that is attractive to crimnals and juve-
niles, as well as adhere to other provisions designed to mninm ze the
risk to innocent third parties and to prevent handguns from|eaving the
| egal stream of commerce. Neverthel ess, the |egislature recognizes that
handguns which satisfy the standards required by this legislation my
not be suitable for [law enforcenent needs, thus, the legislation
provi des an exception if necessary for handguns procured for |aw
enforcenent or mlitary uses.

The legislature finds that it is inperative that the state spend its
citizens' noney in a manner that pronotes the safety and well-being of

all residents. Accordingly, the legislature finds that when procuring
handguns, the state should do so fromresponsi bl e manufacturers whenever
possi bl e.

S 2. The state finance |law is anended by adding a new section 169 to
read as foll ows:

S 169. PURCHASE OF HANDGUNS. 1. FOR THE PURPOSES OF THI S SECTI ON
ONLY, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "CONTRACT" MEANS ANY WRI TTEN AGREEMENT, PURCHASE ORDER, OR | NSTRU-
MENT VWHEREBY A CONTRACTI NG AGENCY | S COW TTED TO EXPEND OR DOES EXPEND
FUNDS | N RETURN FOR WORK, LABOR, SERVICES, SUPPLIES, EQUI PMENT, MATERI -
ALS, OR ANY COMBI NATI ON OF THE FOREGO NG

(B) "RESPONSI BLE SUPPLIER' MEANS THAT THE SUPPLIER OF HANDGUNS,
| NCLUDING A MANUFACTURER, RETAIL DEALER, AND OR WHOLESALE DEALER, IS
ABLE TO DEMONSTRATE THAT I T IS COWM TTED TO A STANDARD OF CONDUCT WHI CH
MAKES EVERY REASONABLE EFFORT TO ELI M NATE SALES OF WEAPONS THAT M GHT
LEAD TO | LLEGAL POSSESSION AND/OR M SUSE BY CRIMNALS, UNAUTHORI ZED
JUVENI LES, AND OTHER PROCHI Bl TED PERSONS. THI S STANDARD | NCLUDES DEMON-
STRATED COWVPLI ANCE W TH THE FOLLOW NG PROVI SI ONS

(1) DOES NOT SELL WEAPONS TO DEALERS WHO HAVE SOLD MORE THAN TWENTY
VWEAPONS W THI N ANY CONTI NUOUS TWELVE MONTH PERI OD | N THE PRECEDI NG FI VE
YEARS TRACED TO USE IN A CRIME OR | LLEGAL POSSESSI ON, AS DETERM NED BY
THE UNI TED STATES BUREAU OF ALCOHOL, TOBACCO, FI REARMS AND EXPLOSI VES OR
VWHO HAVE NOT, ON THEI R OAN, SOLD WEAPONS, TWENTY OR MORE OF VWHI CH W THI N
ANY CONTINUQUS TWELVE MONTH PERIOD |IN THE PRECEDI NG FI VE YEARS ARE
TRACED TO USE IN A CRIME OR | LLEGAL POSSESSION, AS DETERM NED BY THE
UNI TED STATES BUREAU OF ALCOHOL, TOBACCO, FI REARMS AND EXPLGCSI VES;

(2) MAKES NO SALES AT GUN SHOAMS OR ALTERNATI VE VENUES UNLESS SUCH
SALES AT THE GUN SHOW OR ALTERNATIVE VENUE ARE CONDUCTED ONLY UPON
COWLETION OF A BACKGROUND CHECK AND ALL SELLERS AT THE GUN SHOW OR
ALTERNATI VE VENUE AGREE TO CONDUCT SALES ONLY UPON COWVPLETI ON OF A BACK-
GROUND CHECK AS DI CTATED BY STATE AND FEDERAL LAW FOR SALE AT A RETAIL
GUN STORE

(3) (1) I'N THE CASE OF A MANUFACTURER SELLI NG WEAPONS TO DEALERS, ONLY
SELLS TO DEALERS WHO OPERATE A RETAIL SHOP LOCATED AT A FI XED ADDRESS,
OR (Il) IIN THE CASE OF RETAI L OR WHOLESALE DEALERS WHERE

A. THE DEALER MAI NTAI NS AN ELECTRONI C DATABASE OF MAKE, MODEL, CALI BER
OR GAUGE, AND SERI AL NUMBER OF ALL WEAPONS HELD I N | NVENTORY OR OFFERED
FOR SALE

B. THE DEALER MAI NTAI NS AN ELECTRONI C DATABASE OF MAKE, MODEL, CALI BER
OR GAUGE, AND SERI AL NUMBER OF ALL WEAPONS SOLD AND THE NAME AND LI CENSE
NUMBER OF ALL PURCHASERS; AND

C. THE DEALER MAKES VI SI BLE ALL PERM TS AND LEGALLY REQUI RED SI GNAGE

(4) PROVIDES FULL ACCESS OF AFOREMENTI ONED RECORDS TO LAW ENFORCEMENT
AND GOVERNMENT REGULATORS CONDUCTI NG COVPLI ANCE | NSPECTI ONS

(5) LIMTS PURCHASES BY ANY | NDI VIDUAL I N ANY G VEN THI RTY DAY PERI OD
TO ONE WEAPON,
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(6) I MPLEMENTS A SECURI TY PLAN FOR SECURI NG WEAPONS | N TRANSI T; AND

(7) DCES NOTI' SELL ASSAULT WEAPONS, AS DEFINED |IN SuUBDI VI SION
TWENTY- TWO OF SECTI ON 265. 00 OF THE PENAL LAW OR LARGE CAPACI TY AMMUNI -
TI ON FEEDI NG DEVI CES, AS DEFI NED | N SUBDI VI S| ON TVWENTY- THREE OF SECTI ON
265.00 OF THE PENAL LAW OTHER THAN TO POLI CE OFFI CERS, LAW ENFORCEMENT
OR M LI TARY ENTI TI ES, OR OTHER AUTHORI ZED GOVERNMENTAL AGENCY.

(C) " CONTRACTI NG AGENCY" MEANS A STATE AGENCY OR COVERED AUTHORI TY.

(D) "CONTRACTOR' MEANS ANY SUPPLI ER, BY SALE OR LEASE, OF HANDGUNS TO
A CONTRACTI NG AGENCY.

(E) "HANDGUN' MEANS A REVOLVER OR SEM - AUTOVATI C PI STCL DESI GNED TO
EXPEL A PRQIECTI LE BY THE ACTI ON OF AN EXPLGCSI VE.

(F) "STATE AGENT" MEANS ANY INDIVIDUAL WHO, AS PART OF H S OR HER
OFFI CI AL DUTIES, PURCHASES OR LEASES A HANDGUN FI NANCED I'N WHOLE OR I N
PART BY A CONTRACTI NG AGENCY FOR PERFORMANCE OF OFFI CI AL DUTI ES.

2. A CONTRACTI NG AGENCY SHALL ONLY ENTER | NTO A CONTRACT TO PURCHASE
OR OBTAIN FOR ANY PURPOSE HANDGUNS FROM A RESPONSI BLE SUPPLI ER, AND A
STATE AGENT SHALL ONLY PURCHASE OR LEASE A HANDGUN FOR USE I N PERFORM
ANCE OF OFFI CI AL DUTI ES FROM A RESPONS| BLE SUPPLI ER.

3. THE SUPERI NTENDENT OF STATE POLI CE SHALL PROMULGATE RULES SPECI FY-
I NG THE DOCUMENTS AND | NFORVATI ON THAT CONTRACTORS MUST PROVIDE TO THE
CONTRACTI NG ACGENCY FOR PURPOSES OF SUBPARAGRAPH THREE OF PARAGRAPH ( B)
OF SUBDI VI SION ONE OF THI S SECTI ON.

4. UPON A DETERM NATI ON THAT A CONTRACTOR IS IN VICLATION OF TH'S
SECTI ON, THE CONTRACTI NG AGENCY SHALL REVI EW SUCH | NFORVATI ON AND OFFER
THE CONTRACTOR AN OPPORTUNI TY TO RESPOND. | F THE CONTRACTI NG AGENCY
FI NDS THAT A VI OLATI ON HAS OCCURRED, | T SHALL TAKE SUCH ACTI ON AS MAY BE
APPROPRI ATE AND PROVI DED FOR BY LAW RULE OR CONTRACT, | NCLUDI NG BUT
NOT LIMTED TGO, | MPCSI NG SANCTIONS, SEEKING COWPLI ANCE, RECOVERI NG
DAVAGES, DECLARING THE CONTRACTOR | N DEFAULT, SEEKI NG DEBARMENT OR
SUSPENSI ON OF THE CONTRACTOR AND/ CR DEEM NG I T AS NON- RESPONSI BLE.

5. EVERY CONTRACT FOR OR ON BEHALF OF ALL CONTRACTI NG AGENCI ES FOR THE
SUPPLY OF HANDGUNS SHALL CONTAIN A PROVI SI ON OR PROVI SI ONS DETAI LI NG THE
REQUI REMENTS OF THI S SECTI ON.

6. WTH REGARD TO A CONTRACTI NG AGENCY, THE REQUI REMENTS OF THIS
SECTI ON SHALL BE WAI VED I N WRI TI NG UNDER THE FOLLOW NG CI RCUMSTANCES:

(A) THERE |S ONLY ONE PROSPECTI VE CONTRACTOR W LLI NG TO ENTER | NTO A
CONTRACT; OR

(B) WHERE I T | S DETERM NED THAT ALL BI DDERS TO A CONTRACT ARE DEEMED
I NELI G BLE FOR PURPCSES OF THI S SECTI ON; OR

(OO WHERE IT IS AVAILABLE FROM A SCLE SOURCE AND THE PROSPECTI VE
CONTRACTOR |'S NOT' CURRENTLY DI SQUALI FI ED FROM DO NG BUSINESS WTH THE
CONTRACTI NG AGENCY; OR

(D) THE CONTRACT 1S NECESSARY | N ORDER TO RESPOND TO AN EMERGENCY
VWH CH ENDANGERS THE PUBLIC HEALTH AND SAFETY AND NO ENTITY WA CH
COWLIES WTH THE REQUI REMENTS OF THI S SECTI ON CAPABLE OF RESPONDI NG TO
THE EMERGENCY | S | MVEDI ATELY AVAI LABLE; OR

(E) WHERE A CONTRACTI NG AGENCY WHOSE PRI MARY RESPONSIBILITY IS LAW
ENFORCEMENT DEEMS | T NECESSARY TO PURCHASE HANDGUNS FROM OTHER THAN A
RESPONS| BLE SUPPLI ER; OR

(F) WHERE | NCLUSI ON OR APPLI CATI ON OF SUCH PROVI SIONS WLL VIOLATE OR
BE | NCONSI STENT W TH THE TERMS AND CONDI TI ONS OF A GRANT, SUBVENTI ON, OR
CONTRACT OF THE UNI TED STATES OR STATE GOVERNMENT COR THE | NSTRUCTI ONS OF
AN AUTHORI ZED REPRESENTATI VE OF ANY SUCH AGENCY W TH RESPECT TO ANY SUCH
GRANT, SUBVENTI ON, OR CONTRACT.

ALL WRITTEN WAIVERS SHALL BECOVE PART OF THE CONTRACT FILE OF THE
CONTRACTI NG AGENCY. NOTW THSTANDI NG ANY WAI VER, THE CONTRACTI NG AGENCY
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SHALL TAKE EVERY REASONABLE MEASURE TO CONTRACT W TH A MANUFACTURER OR
DEALER WHO BEST SATI SFI ES THE REQUI REMENTS OF THI S SECTI ON.

7. WTH REGARD TO STATE AGENTS, THE REQUI REMENTS OF THI S SECTI ON SHALL
BE WAI VED I N WRI TI NG UNDER THE FOLLOW NG CI RCUMSTANCES:

(A) THE EMPLOYER OF THE STATE AGENT DETERM NES THAT THERE | S ONLY ONE
PROSPECTI VE SUPPLI ER W LLI NG OR ABLE TO SUPPLY SUCH HANDGUN; OR

(B) WHERE THE EMPLOYER OF THE STATE AGENT DETERM NES THAT ALL PROSPEC-
TI VE SUPPLI ERS ARE DEEMED | NELI G BLE FOR PURPOSES OF THI S SECTI ON;, OR

(© WHERE THE EMPLOYER OF THE STATE AGENT DETERM NES THAT THE HANDGUN
| S AVAI LABLE ONLY FROM A SOLE SOURCE AND THE PROSPECTI VE SUPPLI ER | S NOT
CURRENTLY DI SQUALI FI ED FROM DO NG BUSI NESS W TH THE CONTRACTI NG AGENCY;
OR

(D) THE EMPLOYER OF THE STATE AGENT DETERM NES THAT | T | S NECESSARY | N
ORDER TO RESPOND TO AN EMERGENCY WHI CH ENDANGERS THE PUBLI C HEALTH AND
SAFETY AND NO ENTITY WHCH COWLIES WTH THE REQUI REMENTS OF THI S
SECTI ON CAPABLE OF RESPONDI NG TO THE EMERGENCY | S | MVEDI ATELY AVAI LABLE;
OR

(E) WHERE THE EMPLOYER OF THE STATE AGENT WHOSE PRI MARY RESPONSI Bl LI TY
| S LAW ENFORCEMENT DEEMS | T NECESSARY TO PURCHASE HANDGUNS FROM OTHER
THAN A RESPONSI BLE SUPPLI ER; OR

(F) WHERE THE EMPLOYER OF THE STATE AGENT DEEMS THAT THE | NCLUSI ON OR
APPLI CATI ON OF SUCH PROVI SIONS W LL VI OLATE OR BE | NCONSI STENT WTH THE
TERMS AND CONDI TIONS OF A GRANT, SUBVENTI ON, OR CONTRACT OF THE UNI TED
STATES OR NEW YORK STATE GOVERNMENT OR THE | NSTRUCTI ONS OF AN AUTHORI ZED
REPRESENTATI VE OF ANY SUCH AGENCY WTH RESPECT TO ANY SUCH GRANT,
SUBVENTI ON OR CONTRACT.

8. THI'S SECTION SHALL NOT APPLY TO ANY CONTRACT W TH A CONTRACTI NG
AGENCY ENTERED | NTO PRI OR TO THE EFFECTI VE DATE OF THI S SECTI ON.

9. IF ANY SUBDIVISION, PARAGRAPH, SUBPARAGRAPH, SENTENCE, CLAUSE,
PHRASE, OR OTHER PORTION OF THIS SECTION IS, FOR ANY REASON, DECLARED
UNCONSTI TUTI ONAL OR I NVALID, I N WHOLE OR I N PART, BY ANY COURT OF COVPE-
TENT JURI SDI CTI ON, SUCH PORTI ON SHALL BE DEEMED SEVERABLE, AND SUCH
UNCONSTI TUTI ONALI TY OR I NVALI DI TY SHALL NOT AFFECT THE VALID TY OF THE
REMAI NI NG PORTIONS OF THIS SECTION, WHICH REMAINING PORTIONS SHALL
CONTI NUE I N FULL FORCE AND EFFECT.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



