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STATE OF NEW YORK

1290
2015- 2016 Regul ar Sessi ons
I N SENATE
January 9, 2015

Introduced by Sen. LIBOUS -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Social Services

AN ACT to anend the social services law, in relation to prohibiting the
sale or purchase of al coholic beverages, tobacco products or lottery
tickets with public assistance benefits and prohibiting use of or
access to such benefits in a casino, liquor store or adult enter-
tainnment facility; and to amend the state finance law, in relation to
establishing the public assistance integrity fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "public assistance integrity act".

S 2. The social services lawis anmended by adding two new sections
147-a and 147-b to read as foll ows:

S 147-A. PENALTI ES FOR THE PURCHASE OR SALE OF ALCCHOLIC BEVERAGES,
TOBACCO PRODUCTS OR LOTTERY TI CKETS W TH PUBLI C ASSI STANCE BENEFI TS. 1.
FOR THE PURPCSES OF THI S SECTION, "PUBLIC ASSI STANCE BENEFITS' MEANS
MONEY OR PROPERTY PROVI DED DI RECTLY OR | NDI RECTLY THROUGH PROGRAMS OF
THE FEDERAL GOVERNMENT, THE STATE OR ANY PCLI TI CAL SUBDI VI SI ON THEREOF,
AND ADM NI STERED BY THE OFFI CE OF TEMPORARY AND DI SABI LI TY ASSI STANCE OR
SOCI AL SERVI CES DI STRI CTS.

2. NO RECIPIENT OF PUBLIC ASSI STANCE BENEFI TS SHALL USE ALL OR ANY
PORTI ON OF SUCH BENEFI TS FOR THE PURCHASE OF ANY ALCOHOLI C BEVERAGE,
TOBACCO PRODUCT OR LOTTERY TICKET. ANY PERSON WHO VIOLATES THE
PROVI SIONS OF THI'S SUBDI VI SI ON SHALL UPON THE FI RST SUCH VI OLATION BE
DI SQUALI FI ED FROM RECEIVING PUBLIC ASSI STANCE BENEFITS BY MEANS OF
DI RECT CASH PAYMENT OR ELECTRONI C BENEFI TS TRANSFER ACCESS DEVI CE FOR A
PERFOD OF ONE MONTH, UPON A FINDING OF A SECOND SUCH VI OLATI ON BE
DI SQUALI FI ED FROM RECEI VI NG PUBLI C ASSI STANCE BENEFITS BY MEANS OF
DI RECT CASH PAYMENT OR ELECTRONI C BENEFI TS TRANSFER ACCESS DEVI CE FOR A
PERI OD OF THREE MONTHS, AND UPON A FI NDI NG OF A THI RD OR SUBSEQUENT SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7157-01-5



Co~NOoOUIT~hWNE

S. 1290 2

VI OLATION SHALL BE PERMANENTLY DI SQUALI FIED FROM RECEIVING PUBLIC
ASSI STANCE BENEFI TS BY MEANS OF DI RECT CASH PAYMENT OR ELECTRONI C BENE-
FI' TS TRANSFER ACCESS DEVI CE. SUCH PERSON SHALL HAVE THE RI GHT TO A FAIR
HEARI NG PURSUANT TO SECTI ON TVWENTY-TWO OF THI S CHAPTER.  NOTW THSTANDI NG
ANY PROVISION OF TH' S CHAPTER OR ANY OTHER LAW TO THE CONTRARY, NO
APPLI CANT FOR PUBLI C ASSI STANCE BENEFI TS SHALL BE APPROVED UNLESS HE OR
SHE ATTESTS TO THE FACT THAT ALCOHOLI C BEVERAGES, TOBACCO PRODUCTS AND
LOTTERY TI CKETS ARE PRODUCTS WH CH ARE PROCHI Bl TED FROM BEI NG PURCHASED
WTH SUCH BENEFI TS PURSUANT TO THI S SECTI ON. SUCH ATTESTATI ON SHALL BE
IN A FORM PRESCRI BED BY THE COWMM SSI ONER  OF TEMPORARY AND DI SABILITY
ASS| STANCE.

3. NO PERSON ENGAGED I N RETAI L SALES, OR ANY AGENT OR EMPLOYEE THERE-
OF, SHALL SELL OR OFFER FOR SALE ANY ALCOHOLI C BEVERAGE, TOBACCO PRODUCT
OR LOTTERY TI CKET TO ANY OTHER PERSON I N EXCHANGE FOR OR FOR CONSI DER-
ATION OF PUBLIC ASSI STANCE BENEFI TS BY MEANS OF AN ELECTRONI C BENEFI TS
TRANSFER ACCESS DEVI CE. ANY PERSON WHO VI OLATES THE PROVISIONS OF TH' S
SUBDI VI SI ON  SHALL BE SUBJECT TO A CIVIL FINE OF ONE HUNDRED DOLLARS FOR
THE FI RST SUCH VI OLATION, A CIVIL FINE OF FI VE HUNDRED DOLLARS FOR THE
SECOND SUCH VI OLATION WTH N ANY FI VE YEAR PERI OD OF Tl ME, AND UPON A
FINDING OF A THI RD OR A SUBSEQUENT VI OLATI ON W THI N ANY FI VE YEAR PERI OD
OF TIME THE LICENSE, PERMT OR CERTIFICATION |SSUED TO SUCH PERSON
PURSUANT TO THE ALCOHOLI C BEVERAGE CONTROL LAW AND/ OR ARTI CLE TWENTY
AND/ OR ARTI CLE THI RTY- FOUR OF THE TAX LAW SHALL BE SUSPENDED.

4. I N ANY PROCEEDI NG BROUGHT AGAI NST THE OPERATOR OF A RETAI L BUSI NESS
ENGAGED | N RETAI L SALES, PURSUANT TO SUBDI VI SION THREE OF THI S SECTI ON
WHEN THE UNLAWFUL SALE WAS MADE BY AN AGENT OR EMPLOYEE OF THE OPERATOR
OF SUCH BUSINESS, |I'T SHALL BE AN AFFI RVATI VE DEFENSE I N FAVOR OF SUCH
OPERATOR THAT, AT THE TI ME OF SUCH ALLECGED VI OLATI ON, THE BUSI NESS OPER-
ATOR CAN AND DCES PRODUCE PROCF THAT THE AGENT OR EMPLOYEE WHO COWM TTED
SUCH VIOLATION COWLETED A TRAINING PROGRAM ESTABLI SHED PURSUANT TO
SUBDI VI SI ON FI VE OF THI S SECTI ON.

5. A THE COW SSI ONER OF TEMPORARY AND DI SABI LI TY ASSI STANCE SHALL
PROMULGATE RULES AND REGULATI ONS THAT WOULD DEVELOP AND ESTABLI SH CRI TE-
RIA FOR TRAI NI NG PROGRAMS ON THE PROHI BI TI ON ON THE SALE AND PURCHASE OF
ALCOHCLI C BEVERAGES, TOBACCO PRODUCTS AND LOTTERY TI CKETS I N EXCHANGE
FOR PUBLI C ASSI STANCE BENEFI TS. SUCH TRAI NI NG MAY BE G VEN AND ADM NI S-
TERED BY SCHOOLS;, OIHER ENTITIES | NCLUDI NG TRADE ASSCOCI ATI ONS WHOSE
MEMBERS ARE ENGAGED | N THE RETAIL SALE OF ALCOHCOLI C BEVERAGES, TOBACCO
PRODUCTS AND/ OR LOTTERY TI CKETS; AND NATI ONAL AND REG ONAL FRANCHI SORS
W TH AT LEAST FI VE FRANCHI SES I N THE STATE WH CH ENGAGE I N THE SALES OF
ALCCHOLI C BEVERACES, TOBACCO PRODUCTS ANDY OR LOTTERY TI CKETS. THE OFFI CE
OF TEMPORARY AND DI SABI LI TY ASSI STANCE SHALL PROVI DE FOR THE | SSUANCE OF
CERTI FI CATES OF APPROVAL TO ALL CERTIFIED TRAI NI NG PROGRAMS ON THE
PROHI BI TI ON ON THE SALE AND PURCHASE OF ALCOHCOLI C BEVERAGES, TOBACCO
PRODUCTS AND/ OR LOTTERY TI CKETS | N EXCHANGE FOR PUBLI C ASSI STANCE BENE-
FITS. CERTI FI CATES OF APPROVAL MAY BE REVOKED BY THE OFFI CE OF TEMPORARY
AND DI SABI LI TY ASSI STANCE FOR FAI LURE TO ADHERE TO THE COW SSI ONER S
RULES AND REGULATI ONS. SUCH RULES AND REGULATI ONS SHALL AFFORD THOSE WHO
HAVE BEEN | SSUED A CERTI FI CATE OF APPROVAL AN OPPORTUNI TY FOR A HEARI NG
PRIOR TO ANY DETERM NATION OF WHETHER SUCH CERTIFI CATE SHOULD BE
REVCKED. THE COW SSI ONER OF TEMPORARY AND DI SABI LI TY ASSI STANCE SHALL
ADOPT RULES TO EFFECTUATE THE PROVI SIONS OF TH' S SUBDI VI SI ON, | NCLUDI NG
M N MUM REQUI REMENTS FOR THE CURRI CULUM OF EACH SUCH TRAI NIl NG PROGRAM
AND THE REGULAR TRAI NI NG OF AGENTS AND EMPLOYEES HOLDI NG CERTI FI CATES OF
COVPLETI ON OR RENEWAL CERTI FI CATES.
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B. TO EFFECTUATE THE PROVISIONS OF TH'S SUBDIVISION, THE OFFICE OF
TEMPORARY AND DI SABILITY ASSISTANCE IS EMPOAERED TO REQUIRE IN
CONNECTI ON W TH AN APPLI CATI ON THE SUBM SSION OF SUCH | NFORMATI ON  AS
SUCH OFFICE MAY DI RECT; TO PRESCRI BE FORMS OF APPLI CATI ONS AND OF ALL
REPORTS | T DEEMS NECESSARY TO BE MADE BY ANY APPLI CANT OR CERTI FI CATE
HOLDER, TO CONDUCT | NVESTI GATI ONS, TO REQUI RE MAI NTENANCE OF SUCH BOOKS
AND RECORDS AS SUCH OFFI CE MAY DI RECT; AND TO CANCEL, REVOKE OR SUSPEND
FOR CAUSE ANY CERTI FI CATE PROVI DED FOR I N TH' S SUBDI VI SI ON.

C. EACH ENTI TY AUTHORI ZED TO G VE AND ADM NI STER A TRAI NI NG PROGRAM ON
THE PROHI BI TI ON ON THE SALE AND PURCHASE OF ALCOHOLI C BEVERAGES, TOBACCO
PRODUCTS AND LOTTERY Tl CKETS | N EXCHANGE FOR PUBLI C ASSI STANCE BENEFI TS
SHALL | SSUE CERTI FI CATES OF COVPLETI ON TO ALL PERSONS ENGAGED | N RETAI L
SALES, AND THE AGENTS AND EMPLOYEES THEREOF WHO SUCCESSFULLY COWPLETE
SUCH APPROVED TRAI NI NG PROGRAM SUCH ENTI TY SHALL REGULARLY TRANSM T TO
THE OFFI CE OF TEMPORARY AND DI SABI LI TY ASSI STANCE THE NAMES, ADDRESSES
AND DATES OF ATTENDANCE OF ALL SUCH PERSONS, AGENTS AND EMPLOYEES WHO
SUCCESSFULLY COMPLETE AN APPROVED TRAINING PROGRAM  SUCH TRANSM TTAL
SHALL BE IN A FORM AND MANNER PRESCRI BED BY SUCH OFFI CE. A CERTI FI CATE
OF COVPLETI ON OR RENEWAL THEREOF | SSUED BY AN ENTI TY AUTHORI ZED TO G VE
AND ADM NI STER A TRAINING PROGRAM PURSUANT TO THI'S SUBDI VI SION TO
PERSONS ENGAGED | N RETAI L SALES, AND THE AGENTS AND EMPLOYEES THEREOF
SHALL NOT BE |NVALIDATED BY A CHANGE OF EMPLOYER. ATTENDANCE AT ANY
COURSE ESTABLI SHED PURSUANT TO THI'S SUBDIVISION SHALL BE IN PERSON,
THROUGH DI STANCE LEARNING METHODS OR THROUGH AN | NTERNET BASED ONLI NE
PROGRAM  EACH CERTI FI CATE OF APPROVAL, RENEWAL AND COVPLETI ON THEREOF
SHALL BE | SSUED FOR A PERI OD OF THREE YEARS.

S 147-B. PROHI BI TION OF USE OF PUBLIC ASSI STANCE BENEFI TS | N CERTAI N
FACILITIES. 1. FOR THE PURPCSES OF TH S SECTI ON:

A. "ELECTRONI C BENEFI T TRANSFER TRANSACTI ON' MEANS THE USE OF A CREDI T
CARD OR DEBI T CARD SERVICE, AUTOVATED TELLER MACHINE, PO NT- OF- SALE
TERM NAL OR ACCESS TO AN ONLI NE SYSTEM FOR THE W THDRAWAL OF FUNDS OR
THE PROCESSI NG OF A PAYMENT FOR MERCHANDI SE OR A SERVI CE.

B. "CASINO' MEANS ANY CASI NO, GAM NG ESTABLI SHVENT OR GAMBLI NG CASI NO,
BUT SHALL NOT | NCLUDE:

(1) ANY RETAIL STORE WHICH SELLS GROCERIES |NCLUDING STAPLE FOODS
(WTHIN THE MEANING OF SECTION 3(R) OF THE FOOD AND NUTRI TI ON ACT OF
2008 (7 U.S.C. 2012 (R)), AND WHI CH ALSO OFFERS OR |'S LOCATED W THI N THE
SAME BUI LDI NG OR COMPLEX AS CASI NO, GAMBLI NG OR GAM NG ACTI VI TIES; OR

(I'1) ANY OTHER ESTABLI SHVENT THAT OFFERS CASINO, GAMBLING OR GAM NG
ACTIVITIES | NCIDENTAL TO THE PRI NCI PAL PURPOSE OF THE BUSI NESS OF SUCH
ESTABLI SHVENT.

C. "LI QUOR STORE" MEANS ANY RETAIL ESTABLI SHVENT WHI CH EXCLUSI VELY OR
PRIMARI LY SELLS ALCOHOLIC BEVERAGES. SUCH TERM SHALL NOT | NCLUDE ANY
GROCERY STORE WHI CH SELLS BOTH ALCOHOLIC BEVERAGES AND STAPLE FOODS
(WTH'N THE MEANING OF SECTION 3(R) OF THE FOOD AND NUTRI TI ON ACT OF
2008 (7 U.S.C. 2012 (R)).

D. "PUBLI C ASSI STANCE BENEFITS' MEANS MONEY OR PROPERTY PROVI DED
DI RECTLY OR | NDI RECTLY THROUGH PROGRAMS OF THE FEDERAL GOVERNMVENT, THE
STATE OR ANY POLI TI CAL SUBDI VI SION THEREOF, AND ADM NI STERED BY THE
OFFICE OF TEMPORARY AND DI SABILITY ASSISTANCE OR SOCI AL SERVI CES
DI STRI CTS.

2. NO RECI PI ENT OF PUBLIC ASSI STANCE BENEFI TS SHALL BY MEANS OF AN
ELECTRONI C BENEFI T TRANSFER TRANSACTI ON W THDRAW OR USE SUCH BENEFI TS | N
ANY LIQUOR STORE, CASINO OR RETAIL ESTABLI SHVENT WHI CH PROVI DES
ADULT- ORI ENTED ENTERTAI NVENT | N WHI CH PERFORMVERS DI SROBE OR PERFORM | N
AN UNCLOTHED STATE FOR ENTERTAINVENT. ANY PERSON WHO VI OLATES THE
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PROVI SIONS OF THI'S SUBDI VI SI ON SHALL UPON THE FI RST SUCH VI OLATION BE
DI SQUALI FI ED FROM RECEIVING PUBLIC ASSI STANCE BENEFITS BY MEANS OF
DI RECT CASH PAYMENT OR ELECTRONI C BENEFI TS TRANSFER ACCESS DEVI CE FOR A
PERIOD OF ONE MONTH, UPON A FI NDI NG OF A SECOND SUCH VI OLATI ON SHALL BE
DI SQUALI FI ED FROM RECEI VI NG PUBLI C ASSI STANCE BENEFITS BY MEANS OF
DI RECT CASH PAYMENT OR ELECTRONI C BENEFI TS TRANSFER ACCESS DEVI CE FOR A
PERI OD OF THREE MONTHS, AND UPON A FI NDI NG OF A THI RD OR SUBSEQUENT SUCH
VI OLATION SHALL BE PERMANENTLY DI SQUALI FIED FROM RECEIVING PUBLIC
ASS| STANCE BENEFI TS BY MEANS OF DI RECT CASH PAYMENT OR ELECTRONI C BENE-
FI TS TRANSFER ACCESS DEVI CE. SUCH PERSON SHALL HAVE THE RIGHT TO A FAIR
HEARI NG PURSUANT TO SECTI ON TWENTY- TWD OF THI S CHAPTER

3. THE OFFI CE OF TEMPORARY AND DI SABI LI TY ASSI STANCE SHALL ESTABLI SH
AND | MPLEMENT RULES AND REGULATI ONS PROH BI TI NG RECI Pl ENTS OF PUBLI C
ASS| STANCE BENEFI TS, BY MEANS OF ANY ELECTRONI C BENEFI T TRANSFER TRANS-
ACTI ON, FROM W THDRAW NG OR USI NG ANY SUCH BENEFI TS I N ANY LI QUOR STORE,
CASINO OR RETAIL ESTABLI SHVENT WH CH PROVI DES ADULT- ORI ENTED ENTER-
TAI NVENT | N WHI CH PERFORMERS DI SROBE OR PERFORM I N AN UNCLOTHED STATE
FOR ENTERTAI NVENT.

S 3. The state finance |law is anended by adding a new section 85 to
read as foll ows:

S 85. PUBLI C ASSI STANCE | NTEGRITY FUND. 1. THERE | S HEREBY ESTABLI SHED
IN THE JO NT CUSTODY OF THE STATE COWPTROLLER AND THE COWM SSI ONER OF
TAXATION  AND FI NANCE A SPECI AL REVENUE FUND TO BE KNOMN AS THE " PUBLI C
ASS| STANCE | NTEGRI TY FUND'.

2. THE PUBLIC ASSISTANCE INTEGRITY FUND SHALL CONSIST OF MONES
RECEI VED BY THE STATE FROM FI NES AND FEES | MPOSED PURSUANT TO SECTI ONS
ONE HUNDRED FORTY- SEVEN-A AND ONE HUNDRED FORTY- SEVEN-B OF THE SOCI AL
SERVI CES LAW AND ALL OTHER MONI ES APPROPRI ATED, CREDI TED OR TRANSFERRED
THERETO FROM ANY OTHER FUND OR SOURCE.

3. MONIES OF THE PUBLI C ASSI STANCE | NTEGRI TY FUND, FOLLOW NG APPROPRI -
ATI ON THEREOF, SHALL BE SCLELY MADE AVAI LABLE TO THE OFFI CE OF TEMPORARY
AND DI SABILITY ASSI STANCE FOR EXPENDI TURE FOR THE COSTS OF SUCH OFFI CE
ASSCCI ATED W TH THE PREVENTI ON OF M SUSE OF PUBLI C ASSI STANCE BENEFI TS
I NCLUDING BUT NOT LIMTED TO ADM NI STRATI ON, OVERSI GHT, TRAI NIl NG AND
ENFORCEMENT RELATED ACTI VI Tl ES.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law, provided that, effective imedi ately, any
actions necessary to inplenent the provisions of this act on its effec-
tive date are authorized and directed to be conpleted on or before such
dat e.



