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AN ACT to anend the environnental conservation law, in relation to
nat ural gas devel oprment using hydraulic fracturing

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative declarations and purpose. 1. The |legislature
recogni zes that the expansion of natural gas devel opnment in the state of
New Yor k using hydraulic fracturing poses unique threats to human health
and to the environnent. The |legislature further recognizes that New
York's current |laws are inadequate to protect against these threats.

2. As natural gas devel opnent expands, it is the highest priority of
this state to protect human health as well as to ensure the safety of
i rrepl aceabl e natural assets such as safe drinking water, clean air,
wildlife, and the aesthetic beauty of the state.

3. Hydraulic fracturing utilizes conmponents that are often toxic, that
are non-bi odegradable, and that are virtually inpossible to renove once
they enter the natural environnent. Many of these hazardous chem cals
are known carcinogens and others can cause other |ife threatening
illnesses. Drinking water contamination from hydraulic fracturing can
lead to exposure to endocrine disrupting agents and to other chemicals

that can cause kidney, liver, heart, blood, brain damage and other
hazardous health effects.
4. Hydraulic fracturing operations wthdraw mllions of gallons of

water fromthe ground and surface waters of the state, which are a
precious, finite and invaluable resource, upon which there is likely to
be an ever-increasing demand for present, new and conpeting uses. The
wi t hdrawal of ground and surface waters of the state should be regul at ed
in a manner that benefits the people of the state and is conpatible with
| ong-range water resource planning and with managi ng such waters in the
public trust for the benefit of all New Yorkers.

5. Hydraulic fracturing operations result in wastewater that returns
to the surface |aden with salt, heavy netals, other chem cals and radi o-
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active elenents. In other states, this wastewater is often stored in
open pits until transported for ultimte disposal. Chenmicals evaporate
fromthese open pits, contributing to air pollution. Leaks and spills of
chemcals from the trucks and waste pits may cause contam nation of
surface waters. Fracturing fluid |left underground could mgrate or seep
t hr ough fractures in underground formations, <cracks in well-bore
casi ngs, through abandoned wells, or otherwise to pollute groundwater.
Gven the increased prevalence of natural gas drilling in the state,
these negative effects may increase if the process of natural gas
extraction is not carefully and thoughtfully regul at ed.

6. One of the chief environmental and infrastructure assets of the
state of New York is its drinking water systens, which play a fundanen-
tal role in the econom c productivity and public health of the state.
The policy of the state with respect to the mnagenent of shale gas
extraction nmust be one of zero drinking water risk.

7. Furthernore, natural gas exploration nust be carried out in a
manner that is sensitive to the ecological richness and aesthetic beauty
of the state. Wdespread, uncontrolled natural gas developnment using
hydraulic fracturing will dimnish or destroy the natural beauty of the
| and and di srupt the natural habitat of wildlife. The legislature finds
that natural gas developnment nust be carried out to mnimze these
effects to the maxi mum extent possible.

8. Natural gas extraction can inpose both nonetary and non-nonetary
costs on municipalities and cause property damage or ot herw se reduce
the property value of private land owers. It is the intention of the
| egislature that all persons who undertake natural gas devel opnment in
the state of New York take full responsibility for their actions, and
act consistent with |ocal concerns.

9. Although natural gas devel opnent provides the prom se of econom c
benefit for the state of New York, the state nmust ensure that the bene-
fits outweigh the costs. It is the policy of the state that natural gas
devel opnent practices will be sustainable, respectful, and safe. Thi s
act is intended to ensure that goal is net.

S 2. The environnmental conservation |aw is anmended by addi ng a new
section 17-0709 to read as foll ows:

S 17-0709. WASTEWATER TREATMENT FACI LI Tl ES.

NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY CONTAINED I N SUBDI VI SI ON
TVENTY-ONE OF SECTION 17-0105 OF TH S ARTI CLE, THE COW SSI ONER SHALL,
AFTER HOLDI NG A PUBLI C HEARI NG W TH DUE NOTI CE, PROMULGATE REGULATI ONS
ESTABLI SHE NG A STANDARD OF PERFORMANCE FOR THE CONTROL OF THE DI SCHARGE
OF POLLUTANTS FROM FACILITIES WHI CH TREAT WASTEWATER FROM HYDRAULI C
FRACTURI NG OPERATIONS. THI'S STANDARD OF PERFORMANCE SHALL REFLECT THE
GREATEST DEGREE OF EFFLUENT REDUCTI ON WHI CH THE COWM SSI ONER DETERM NES
TO BE ACH EVABLE THROUGH APPLI CATI ON OF THE BEST AVAI LABLE DEMONSTRATED
CONTROL TECHNOLOGY, PROCESSES, OPERATI NG METHODS, OR OTHER ALTERNATI VES,
| NCLUDI NG WHERE PRACTI CABLE, A STANDARD PERM TTING NO DI SCHARGE OF
POLLUTANTS. THI'S STANDARD OF PERFORVMANCE SHALL REMAIN | N EFFECT UNTI L
SUCH TI ME THAT THE FEDERAL GOVERNMENT DETERM NES THAT A GREATER DEGREE
OF EFFLUENT LI M TATION | S ACH EVABLE BY THI S CATEGORY OF FACI LI TIES, AT
VWHI CH TI ME TH S STANDARD OF PERFORMANCE SHALL BE SUPERSEDED BY SUCH
FEDERAL STANDARD

S 3. Section 23-0101 of the environmental conservation |aw, as anmended
by chapter 846 of the |aws of 1981 and subdivision 1 as anmended by chap-
ter 891 of the laws of 1984, is anended to read as foll ows:

S 23-0101. Definitions.
As used in this article, unless the context otherw se requires:
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1. "AIR POLLUTANT" MEANS VOLATI LE ORGANI C COVPOUNDS (VOCS) AS DEFI NED
AT 40 CFR 51.100(S), HAZARDOUS Al R POLLUTANTS (HAPS) AS DEFINED AT 42
USC S 7412(B) AND 40 CFR 63, N TROGEN OXI DES (NOX), CARBON MONOXI DE
(CO, METHANE (CH4), ETHANE (C2H6), PARTI CULATE MATTER (PMLO AND PM2. 5),
QZONE (O3), LEAD (PB), SULFUR DI OXI DE (SO2) AND OTHER Al R CONTAM NANTS
AS MAY BE | DENTI FI ED BY THE DEPARTMENT.

2. "BEST MANAGEMENT PRACTI CES (BMPS)" ARE PRACTI CES THAT ARE DESI GNED
TO PREVENT OR REDUCE | MPACTS CAUSED BY O L AND GAS OPERATI ONS TO Al R,
WATER, SO L, OR BI OLOG CAL RESOURCES, AND TO M NI M ZE ADVERSE | MPACTS TO
PUBLI C HEALTH, SAFETY AND WELFARE, | NCLUDI NG THE ENVI RONMENT AND W LD
LI FE RESOURCES.

3. "Buffer zone" neans all that area outside and surrounding the
under ground gas storage reservoir which the departnent approves as
appropriate to protect the integrity of the reservoir, no part of which
shall be nore than thirty-five hundred linear feet from the boundary
t her eof .

[2.] 4. "Cavity" neans an open or partially open space left after a
salt has been solution m ned.

[3.] 5. "CLOSED LOOP SYSTEM' MEANS A SYSTEM FOR HANDLING O L OR GAS
EXPLORATI ON, STI MULATI ON, OR PRODUCTI ON WASTES, | NCLUDI NG BUT NOT LI M T-
ED TO DRILLING FLUDS AND CUTTINGS, HYDRAULIC FRACTURI NG FLONBACK,
PRODUCED WATER, AND RESI DUAL SLUDGES OR BRINES, WTHOUT THE NEED FOR
PITS.

6. "Commi ssioner"” neans the comm ssioner of environmental conserva-
tion.

[4.] 7. "CONSEQUENCES OF ANY HAZARDOUS DI SCHARGE" AS USED IN TH'S
SECTI ON MEANS ANY DETRI MENTAL EFFECT TO THE HEALTH, SAFETY, WELFARE, OR
AESTHETI C ENJOYMENT OF ANY ClI TI ZEN, RESI DENT, OR VI SITOR I N THE STATE BY
A HAZARDOUS DI SCHARCE.

8. "Departnent” neans the departnent of environnental conservation.

[5.] 9. "ENVI RONMENTAL DAMAGE" AS USED IN THIS SECTION MEANS DANMAGE
TO

A. ANY WATERS OF THE STATE;

B. ANY LAND SURFACE OR SUBSURFACE STRATA OF THE STATE;

C. ANY AMBIENT AIR WTHI N THE STATE;, OR

D. THE WLDLIFE OR ECOLOGE CAL SYSTEMS I N THE LAND, AIR, OR WATERS OF
THE STATE.

10. "Fund" neans the oil and gas [fund as established in section
ei ghty-three-a of the state finance | aw] ACCOUNT ESTABLI SHED UNDER CHAP-
TER FI FTY-El GHT OF THE LAWS OF NI NETEEN HUNDRED EI GHTY- TWOD.

[6.] 11. "Field" neans the general area underlaid by one or nore
pool s.

[7.] 12. "@Gas" neans all natural, manufactured, mxed, and byproduct
gas, and all other hydrocarbons not defined as oil in this section.

[8.] 13. "CGROUNDWATER' MEANS WATER |IN A SATURATED ZONE OR STRATUM
BENEATH THE SURFACE OF LAND OR WATER

14. " GROUNDWATER WVELL" MEANS ANY WELL DESI GNED OR USED FOR THE SCLE
PURPOSE OF OBTAI NIl NG GROUNDWATER.

15. "HAZARDOUS RELEASE" AS USED IN THI S SECTI ON MEANS THE RELEASE OF A
HAZARDOUS SUBSTANCE.

16. "HAZARDOUS SUBSTANCE" MEANS SUBSTANCES WHI CH MEET THE FOLLOW NG
CRI TERI A, | NCLUDI NG BUT NOT LIMTED TO THOSE LISTED IN N Y.C R R S
597. 2:

A.  BECAUSE OF THEI R QUANTI TY, CONCENTRATI ON, OR PHYSI CAL, CHEM CAL OR
I NFECTI QUS CHARACTERI STI CS CAUSE PHYSI CAL | NJURY OR | LLNESS WHEN | MPROP-
ERLY TREATED, STORED, TRANSPORTED, DI SPOSED OF, OR OTHERW SE MANAGED;
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B. POSE A PRESENT OR POTENTI AL HAZARD TO THE ENVI RONMENT WHEN | MPROP-
ERLY TREATED, STORED, TRANSPORTED, DI SPOSED OF, OR OTHERW SE MANAGED

C. BECAUSE OF THEIR TOXICITY OR CONCENTRATION W TH N Bl OLOQd CAL
CHAI'NS, PRESENT A DEMONSTRATED THREAT TO BIOLOG CAL LIFE CYCLES WHEN
RELEASED | NTO THE ENVI RONMENT;

D. HAVE AN ORAL LD (RAT) TOXICITY OF LESS THAN FI FTY M LLI GRAMS PER
KILOGRAM OR HAVE AN | NHALATION LC (RAT) TOXICITY OF LESS THAN TWO
M LLI GRAMS PER LI TER;, OR HAVE A DERVAL LD (RABBIT) TOXICI TY OF LESS THAN
TWO HUNDRED M LLI GRAMS PER KI LOGRAM OR

E. CAUSE OR ARE CAPABLE OF CAUSI NG DEATH, SERI QUS | LLNESS OR SERI OQUS
PHYSI CAL | NJURY TO ANY PERSON OR PERSONS AS A CONSEQUENCE OF RELEASE
I NTO THE ENVI RONMENT.

17. "Local agency" neans any |ocal agency, board, authority, schoo
di strict, comm ssion or governing body, including any county, city,
town, village or other political subdivision of the state.

[9.] 18. "Metered" neans the physical measurenent of gas by means
acceptable to the departnent.

[10.] 19. "QI" neans crude petroleumoil and all other hydrocarbons,

regardl ess of gravity, that are produced at the wellhead in liquid form
by ordi nary production nethods and that are not the result of condensa-
tion of gas.

[11.] 20. "OL AND GAS FAC LITY" MEANS EQU PMENT, | MPROVEMENTS, OR
PHYSI CAL STRUCTURES, | NCLUDI NG ANY O L OR GAS WELLS, USED OR | NSTALLED
AT AN O L AND GAS LOCATI ON FOR THE EXPLORATI ON, PRODUCTI ON, W THDRAWAL
GATHERI NG TREATMENT, OR PROCESSI NG OF O L OR NATURAL GAS

21. "O L AND GAS LOCATI ON' MEANS A DEFI NABLE AREA WHERE AN OPERATOR
HAS DI STURBED OR | NTENDS TO DI STURB THE LAND SURFACE | N ORDER TO LOCATE
AN O L AND GAS FACI LI TY.

22. "O L AND GAS OPERATI ONS' MEANS EXPLORATION FOR O L AND GAS
| NCLUDING THE CONDUCT OF SEISM C OPERATI ONS AND THE DRI LLI NG OF TEST
BORES; THE SITING DRILLING DEEPENI NG ~ RECOVWLETI ON, REWORKING OR
ABANDONMENT OF AN O L AND GAS WELL, UNDERGROUND | NJECTI ON WELL, OR GAS
STORAGE VELL; PRODUCTI ON OPERATI ONS RELATED TO ANY SUCH WELL | NCLUDI NG
THE | NSTALLATION OF FLOMAINES AND GATHERI NG SYSTEMS; THE GENERATI ON,
TRANSPORTATI ON, STORAGE, TREATMENT, OR DI SPCSAL OF EXPLORATION AND
PRODUCTI ON  WASTES; AND ANY CONSTRUCTI ON, SI TE PREPARATI ON, OR RECLAMA-
TI ON ACTI VI TI ES ASSOCI ATED W TH SUCH OPERATI ONS

23. "OPERATOR' MEANS ANY PERSON WHO EXERCI SES THE RI GHT TO CONTROL THE
CONDUCT OF, OR WHO CONDUCTS, O L AND GAS OPERATI ONS

24. "Omer" neans the person who has the right to drill into and
produce froma pool or a salt deposit and to appropriate the oil, gas or
salt he produces either for hinmself or others, or for hinself and
ot hers.

[12.] 25. "PIT" MEANS ANY NATURAL OR MAN- MADE DEPRESSI ON I N THE GROUND
USED FOR THE PURPOSE OF RETAI NI NG OR STORI NG SUBSTANCES ASSCClI ATED W TH
O L AND GAS OPERATI ONS

26. "Person" means and includes any natural person, corporation, asso-
ciation, partnership, receiver, trustee, executor, adm nistrator, guard-
ian, fiduciary, or other representative of any kind, and includes any
departnment, agency or instrunmentality of the state or any of its govern-
ment al subdi vi si ons.

[13.] 27. "Plug and abandon" neans the plugging, replugging if neces-
sary, and abandonnent of a well bore including the placing of all bridg-
es, plugs, and fluids therein and the restoration and reclamati on of the
surface in the imediate vicinity to a reasonable condition consistent
with the adjacent terrain.
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[14.] 28. "Pool" means an underground reservoir containing a conmon

accurmul ation of oil or gas or both; each zone of a structure which is
conpl etely separated fromany other zone in the same structure is a
pool .

[15.] 29. "POTENTI AL ENVI RONVENTAL JUSTI CE AREA" MEANS A M NORITY OR
LOW | NCOVE COMMUNI TY THAT MAY BEAR A DI SPROPORTI ONATE SHARE OF THE NEGA-
TI VE ENVI RONVENTAL CONSEQUENCES RESULTI NG FROM | NDUSTRI AL, MJNI ClI PAL,
AND COMVERCI AL OPERATI ONS OR THE EXECUTI ON OF FEDERAL, STATE, LOCAL, AND
TRI BAL PROGRAMS AND POLI Cl ES.

30. "Producer" mnmeans the owner of a well or wells capabl e of producing
oil, gas, or salt; or any salt or hydrocarbon m xture.

[16.] 31. "Product" nmeans any comodity mnade fromoil or gas and
i ncludes refined crude oil, crude tops, topped crude, processed crude,
processed crude petroleum residue fromcrude petrol eum cracking stock,
uncracked fuel oil, fuel oil, treated crude oil, residuum gas oil
casi nghead gasoline, natural -gas gasoline, kerosene, benzine, wash oil,
waste oil, blended gasoline, lubricating oil, blends or m xtures of oi
with one or nore |iquid products or by-products derived fromoil or gas,
and blends or m xtures of two or nore liquid products or by-products
derived fromoil or gas, whether herein enunerated or not.

[17.] 32. "RELEASE" MEANS ANY SPI LLI NG LEAKING PUWPI NG POURI NG
EM TTING EMPTYING DI SCHARG NG  ESCAPI NG, LEACHI NG, DUWI NG OR
DI SCHARA NG | NTO THE ENVI RONMENT (I NCLUDI NG THE ABANDONMVENT OR DI SCARD-
I NG OF BARRELS, CONTAI NERS, AND OTHER CLOSED RECEPTACLES) .

33. "Reservoir" neans any underground reservoir, natural or artificia
cavern or geol ogi c done, sand or stratigraphic trap, whether or not
previ ously occupi ed by or containing oil or gas.

[18.] 34. "Salt" means sodium chl oride, evaporite or other water solu-
ble mnerals, either in solution or as a solid or crystalline materia
in a pure state or as a m xture.

[19.] 35. "SITE'" MEANS THE LOCATION OF ANY O L AND GAS OPERATI ON
I NCLUDI NG BUT NOT LIMTED TO WELLS AND WELL PADS, STORAGE FACI LI TI ES,
NATURAL GAS COVPRESSOR STATI ONS, AND CENTRALI ZED | MPOUNDNMENTS.

36. "Solution mning" nmeans the dissolving of an underground salt by
water to produce a brine for transport to another underground or surface
| ocation for sale, processing or storage.

[20.] 37. " SURFACE WATER" MEANS ANY WATER OCCURRI NG ON THE EARTH S
SURFACE IN THE FORM OF A STREAM RIVER, POND, LAKE, WETLAND, OCEAN
ARTI FI CI AL CHANNEL OR RESERVAO R, OR OTHER SURFACE WATER BODY

38. "Waste" neans

a. Physical waste, as that termis generally understood in the oil and
gas i ndustry;

b. The inefficient, excessive or inproper use of, or the unnecessary
di ssi pation of reservoir energy;

c. The locating, spacing, drilling, equipping, operating, or producing
of any oil or gas well or wells in a manner which causes or tends to
cause reduction in the quantity of oil or gas ultimtely recoverable
froma pool under prudent and proper operations, or which causes or
tends to cause unnecessary or excessive surface |oss or destruction of
oi | or gas;

d. The inefficient storing of oil or gas; and

e. The flaring of gas produced froman oil or condensate well after
t he departnent has found that the use of the gas, on terns that are just
and reasonable, is, or will be economcally feasible within a reasonabl e
time.
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S 4. Section 23-0303 of the environmental conservation |aw, as anmended
by chapter 846 of the laws of 1981, is anended to read as foll ows:
S 23-0303. Adm nistration of article.

1. Except to the extent that the admnistration of this article is
specifically entrusted to other agencies or officers of the state by its
provi si ons, such adm nistration shall be by the departnent. Geol ogi cal
services for the departnent in connection with the adm nistration of
this article shall be provided by or in cooperation with the state geol -
ogist. Wthin appropriations therefor the departnment 1is authorized to
enpl oy such personnel as nay be necessary for the adm nistration of this
article and may al so enpl oy or secure the services of such engineering,
techni cal and other consultants as it may require fromtine to tine.

2. The provisions of this article shall supersede all Iocal |aws or
ordinances relating to the regulation of the oil, gas and solution
m ning industries; [but shall not supersede |ocal governnment jurisdic-
tion over local roads or the rights of |ocal governnents under the real
property tax |aw] PROVI DED, HONEVER, THAT NOTHING IN THI S ARTI CLE SHALL
BE CONSTRUED TO PREVENT ANY LOCAL GOVERNMENT FROM

A, ENACTI NG OR ENFORCI NG LOCAL LAWS OR ORDI NANCES OF GENERAL APPLI CA-
BI LI TY, EXCEPT THAT SUCH LOCAL LAWS OR ORDI NANCES SHALL NOT REGULATE O L
AND GAS OPERATI ONS REGULATED BY STATE STATUTE OR REGULATI ON; OR

B. ENACTI NG OR ENFORCI NG LOCAL LAWS OR ORDI NANCES RELATED TO THE REGU
LATI ON AND MANAGEMENT OF LOCAL ROADS, SUCH AS INGRESS AND EGRESS TO
PUBLI C THOROUGHFARES CONTROLLED BY THE LOCAL GOVERNMENT; OR

C. ENACTI NG OR ENFORCI NG LAWS PURSUANT TO THE RI GHTS OF LOCAL GOVERN-
MENTS UNDER THE REAL PROPERTY TAX LAW OR

D. ENFORCI NG ANY REQUI REMENT CONTAI NED I N ANY O L OR GAS PERM T | SSUED
BY THE STATE;, OR

E. ENACTI NG OR ENFORCI NG LOCAL ZONI NG ORDI NANCES OR LAWS THAT DETER-
M NE PERM SSI BLE USES | N ZONI NG DI STRI CTS, | NCLUDI NG WHETHER O L AND GAS
FACI LI TI ES ARE PERM SSI BLE W THI N A PARTI CULAR ZONI NG DI STRI CT. WHERE AN
OL AND GAS FACILITY IS DESIGNATED A PERM SSIBLE USE IN A ZONI NG
DI STRI CT AND ALLOWED BY SPECI AL USE PERM T, CONDI TIONS PLACED ON SUCH
SPECI AL USE PERM TS SHALL BE LI M TED TO THE FOLLOW NG

| . REQUI REMENTS AND CONDI TI ONS CONCERNI NG SETBACK FROM PROPERTY BOUND-
ARI ES, SURFACE WATERS, GROUNDWATER WELLS, HOVES OR PRI VATE RESI DENCES,
CHURCHES, SCHOCOLS, AND OTHER PUBLI C FACI LI TIES, AND PUBLI C THOROUGHFARE
Rl GHTS- OF- WAY;

1. REQUI REMENTS AND CONDI TI ONS CONCERNI NG NATURAL OR MAN- MADE BARRI -
ERS TO RESTRI CT ACCESS FROM O L AND GAS FACI LI TIES, |F REQU RED; AND

[11. DUST, NO SE, VIBRATION, OR LIGHT LI M TATIONS, AND REGULATION OF
HOURS OF OPERATI ON.

3. NOTW THSTANDI NG ANY PROVI SI ON TO THE CONTRARY, LOCAL LAWS AND ORDI -
NANCES REGULATI NG ZONI NG | NCLUDI NG CONDI TIONS | N SPECI AL USE PERM TS
THAT | MPOSE SETBACKS, THE REQUI REMENT OF NATURAL OR MANMADE BARRI ERS, OR
LI M TATI ONS ON DUST, NO SE, VI BRATION, LIGHT, OR HOURS OF OPERATION, DO
NOT CONSTI TUTE THE REGULATION OF OL AND GAS OPERATI ONS REGULATED BY
STATE STATUTE OR REGULATI ON.

4. I N ORDER TO FACI LI TATE A MUNICI PALITY'S ABILITY TO EXERCISE |ITS
AUTHORI TY UNDER PARAGRAPH D OF SUBDIVISION TWDO OF THI' S SECTI ON, THE
DEPARTMENT SHALL PROVI DE EVERY MUNI Cl PALI TY WTH A COPY OF THE PERM T OF
EACH WELL LOCATED OR PERM TTED TO BE LOCATED W THI N | TS BOUNDARI ES.

[3.] 5. a. The conmm ssioner shall accept fromnunicipalities requests
for funds from the oil and gas fund to reinburse the municipality for
costs incurred in repairing damages to rnunicipal |and or property. Such
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requests shall include such explanatory material and docunentation as
t he conmi ssioner nay require.

b. The comm ssioner and director of the budget, may recommend paynent
to the nmunicipality to satisfy the request for rei nbursenment upon find-
ing that:

(1) The rmunicipality has nmade a bona fide effort to seek relief and
recover its costs fromthose deenmed to be responsible and any other
appropriate avenues, but has been unsuccessful;

(2) The danage was a direct result of activities regulated under this
article and that the amobunt of funds requested is reasonable in view of
such damages; and

(3) The costs were incurred after the effective date of this subdivi-
si on.

S 5. Paragraph d of subdivision 8 of section 23-0305 of the environ-
mental conservation |aw, as amended by chapter 846 of the |aws of 1981,
is amended to read as foll ows:

d. Require the drilling, casing, operation, plugging and repluggi ng of
wel I's and recl amati on of surrounding |and in accordance with rules and
regul ations of the departnment in such nanner as to prevent or renedy
[the follow ng] ANY ACT RESULTI NG | N ENVI RONMENTAL DAMAGE, i ncl udi ng but
not limted to: the escape of oil, gas, brine or water out of one stra-
tum into another; the intrusion of water into oil or gas strata other
t han during enhanced recovery operations; the pollution of fresh water
supplies by oil, gas, salt water, DRILLING FLU DS, HYDRAULI C FRACTURI NG
FLU DS or other contam nants; and bl owouts, cavings, seepages and fires.
SUCH RULES AND REGULATI ONS SHALL REGULATE THE TYPE, VOLUME, AND CONCEN-
TRATI ON OF ADDI Tl VES FOR THE PROTECTI ON OF HUVAN HEALTH AND THE ENVI RON-
MENT; AND SUCH REGULATI ONS SHALL PROHI BI T THE USE OF DRI LLI NG FLU DS OR
HYDRAULI C FRACTURI NG FLUI DS CONTAI NI NG ANY CHEM CAL SUBSTANCE THAT UPON
EXPOSURE, | NGESTION, |NHALATION OR ASSIMLATION |INTO ANY ORGAN SM
El THER DI RECTLY FROM THE ENVI RONMENT, | NCLUDI NG FROM DRI NKI NG WATER, OR
| NDI RECTLY THROUGH FOOD CHAINS, WLL, ON THE BASI S OF | NFORVATI ON AVAI L-
ABLE TO THE DEPARTMENT, CAUSE DEATH, DI SEASE, BEHAVI ORAL ABNORMALI Tl ES,
CANCER, GENETI C MUTATI ONS, ENDCCRI NE DI SRUPTI ON, PHYSI OLOG CAL  MALFUNC-
TIONS, | NCLUDI NG MALFUNCTI ONS | N REPRODUCTI ON, OR PHYSI CAL DEFORMATI ONS,
IN SUCH ORGANISMS OR THEIR OFFSPRING | NCLUDI NG BUT NOT LIMTED TGO
BENZENE AND ANY CHEM CAL SUBSTANCE THAT HAS BEEN | DENTI FI ED PURSUANT TO
THE FEDERAL TOXI C SUBSTANCES CONTROL ACT AS PERSI STENT, Bl QACCUMULATI VE
AND TOXI C.

S 6. Section 23-0305 of the environmental conservation |law is anmended
by addi ng a new subdivision 15 to read as fol |l ows:

15. THE DEPARTMENT SHALL PROMULGATE REGULATI ONS REQUI RI NG DI SCLOSURE
OF CHEM CALS USED IN O L AND GAS VELL DRI LLI NG AND HYDRAULI C FRACTURI NG,
| NCLUDI NG BUT NOT LIM TED TO THE FOLLOW NG REQUI REMENTS:

A. NO PERMT TO DRI LL, DEEPEN, PLUG BACK, OR CONVERT A WELL SHALL BE
| SSUED UNDER THI'S ARTI CLE UNTIL THE DEPARTMENT OBTAI NS FROM THE PERM T
APPLI CANT A COVWPLETE LI ST OF THE CHEM CAL CONSTI TUENTS OF EACH ADDI Tl VE
THAT MAY BE USED |IN DRILLING OR FRACTURI NG THE WELL SPECI FI ED I N THE
APPLI CATI ON;

B. WHENEVER THE DEPARTMENT OR A TREATI NG PHYSICIAN OR NURSE, DETER-
M NES THAT A MEDI CAL EMERGENCY EXI STS AS A RESULT OF O L OR GAS EXPLORA-
TION, STI MULATI ON, OR PRODUCTI ON ACTI VI TI ES CONDUCTED BY A WELL DRI LLI NG
PERM T HOLDER OR | TS SUBCONTRACTORS AND THAT THE DI SCLOSURE OF PROPRI E-
TARY CHEM CAL | NFORMATI ON, | NCLUDI NG THE | DENTI TY OF ANY CHEM CAL OR THE
FORMULA OF ANY ADDI TI VE USED I N DRI LLI NG OR HYDRAULIC FRACTURING OF A
PERM TTED O L OR GAS WELL, MAY BE NECESSARY FOR EMERGENCY OR FI RST- Al D
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TREATMENT, THE WELL DRILLING PERM T HOLDER OR ANY SUBCONTRACTOR |IN
POSSESSI ON OR CONTROL OF THE PROPRI ETARY | NFORMATI ON SHALL | MVEDI ATELY
DI SCLOSE THE PROPRI ETARY | NFORMATI ON REQUESTED TO THE DEPARTMENT OR THAT
TREATI NG PHYSICIAN OR NURSE, REGARDLESS OF THE EXI STENCE OF A WRI TTEN
STATEMENT OF NEED OR A CONFI DENTI ALI TY AGREEMENT. THE PERM T HOLDER OR
SUBCONTRACTOR MAY REQUEST A WRI TTEN STATEMENT OF NEED AND A CONFI DEN-
TI ALI TY AGREEMENT AS SOON THEREAFTER AS Cl RCUMSTANCES PERMT. |IN THE
EVENT THE PERM T HOLDER OR SUBCONTRACTOR FAI LS TO | MVEDI ATELY DI SCLCSE
SUCH PROPRI ETARY | NFORVATI ON, THE DEPARTMENT SHALL MAKE AVAI LABLE TO A
TREATI NG PHYSI Cl AN OR NURSE ALL | NFORMATION WTHI N I TS POSSESSI ON RELAT-
ING TO THE | NGREDI ENTS OF ANY CHEM CAL OR THE FORMULA COF ANY ADDI Tl VE
USED I N DRI LLI NG OR HYDRAULI C FRACTURI NG UTILIZED IN A PERMTTED AL OR
GAS WELL SUSPECTED OF CAUSI NG SUCH EMERGENCY;

C. EACH PERMT HOLDER SHALL NOTI FY THE DEPARTMENT OF ANY CHANGES TO
THE CHEM CAL CONSTI TUENTS USED I N DRI LLI NG OR FRACTURING PRIOR TO THE
FLU D S USE I N THE DRI LLI NG OR FRACTURI NG PROCESS.

D. THE DEPARTMENT SHALL MAKE ANY DI SCLOSURES FI LED UNDER PARAGRAPH A
OR C OF TH S SuUBDI VI SI ON AVAI LABLE TO THE PUBLIC AND SHALL POST SUCH
| NFORMATI ON ON THE DEPARTMENT' S WEBSI TE.

S 7. Section 23-0313 of the environnental conservation |aw is anended
by addi ng four new subdivisions 3, 4, 5 and 6 to read as foll ows:

3. THE DEPARTMENT SHALL PROMULGATE REGULATI ONS REQUI RI NG

A. OL AND GAS WELL OWNERS OR OPERATORS TO G VE NOTI CE TO THE DEPART-
MENT, LOCAL HEALTH DEPARTMENT AND RESPONDI NG EMERGENCY AGENCI ES, IN
PERSON OR BY SUCH MEANS AS THE DEPARTMENT SHALL SPECI FY, | MVEDI ATELY
AFTER THE RELEASE OF ANY FUEL, HAZARDOUS CHEM CAL OR WASTE STORED AT OR
GENERATED BY AN O L AND GAS FACILITY OR USED I N VELL DRI LLI NG OR HYDRAU-
LI C FRACTURI NG OPERATI ONS.

B. NOTI CE REQUI RED UNDER PARAGRAPH A OF THI'S SUBDI VI SI ON SHALL | NCLUDE
EACH OF THE FOLLOW NG (TO THE EXTENT KNOAN AT THE TI ME OF THE NOTI CE AND
SO LONG AS NO DELAY | N RESPONDI NG TO THE RELEASE RESULTS):

|. THE CHEM CAL NAME OR IDENTITY OF ANY SUBSTANCE |INVOLVED IN THE
RELEASE; AND

1. AN ESTIMATE OF THE QUANTITY OF ANY SUCH SUBSTANCE THAT WAS
RELEASED | NTO THE ENVI RONVENT; AND

[11. THE TI ME AND DURATI ON OF THE RELEASE; AND

V. THE MEDI UM OR MEDI A | NTO WH CH THE RELEASE OCCURRED; AND

V. ANY KNOWN OR ANTI Cl PATED ACUTE OR CHRONI C HEALTH RI SKS ASSQOCI ATED
W TH THE RELEASE AND, VWHERE APPRCPRI ATE, ADVI CE REGARDI NG MEDI CAL ATTEN-
TI ON NECESSARY FOR EXPOSED | NDI VI DUALS; AND

VI . PROPER PRECAUTI ONS AND REMEDI AL ACTI ONS TO TAKE AS A RESULT OF THE
RELEASE; AND

VII. THE NAME AND TELEPHONE NUMBER OF THE PERSON OR PERSONS TO BE
CONTACTED FOR FURTHER | NFORMATI ON.

C. AS SOON AS PRACTI CABLE AFTER A RELEASE THAT REQUI RES NOTI CE UNDER
PARAGRAPH A COF THI S SUBDI VI SI ON, SUCH OAMNER OR OPERATOR SHALL PROVI DE A
VWRI TTEN FOLLOW UP EMERGENCY NOTICE (OR NOTICES, AS MORE | NFORVATI ON
BECOVES AVAI LABLE) SETTI NG FORTH AND UPDATI NG THE | NFORMATI ON REQUI RED
UNDER PARAGRAPH B OF THI' S SUBDI VI SI ON, AND | NCLUDI NG

| . ACTI ONS TAKEN TO RESPOND TO AND CONTAI N THE RELEASE;

I'1. ANY KNOAN OR ANTI Cl PATED ACUTE OR CHRONI C HEALTH RI SKS ASSQOCI ATED
W TH THE RELEASE; AND

I11. ADVI CE REGARDI NG MEDI CAL ATTENTI ON NECESSARY FOR EXPGSED | NDI VI D-
UALS.



Co~NOoOUIT~hWNE

S. 1220 9

D. THE DEPARTMENT SHALL POST ALL CHEM CAL SPI LL REPORT | NFORMATI ON
REFERENCED | N PARAGRAPHS A, B AND C OF THI'S SUBDI VI SION ON THE DEPART-
MENT' S WEBSI TE.

4. THE DEPARTMENT SHALL PROMULGATE RULES AND REGULATI ONS REQUI RI NG
THAT OMNERS OR OPERATORS OF WELLS G VE WRITTEN NOTICE TO ALL PERSONS
RESI DI NG WTHI N ONE HALF M LE OF ANY PROPOSED WELL SI TE TWO WEEKS BEFORE
DRI LLING OR HYDRAULI C FRACTURI NG OPERATI ONS BEA N. OMERS OR OPERATORS
OF WELLS SHALL PUBLI SH A NOTICE I N A LOCAL NEWSPAPER Cl RCULATING IN THE
AREA OF THE PROPOSED WELL SI TE TWO WEEKS BEFORE DRI LLI NG OR HYDRAULI C
FRACTURI NG OPERATI ONS BEG N. W THI N TWO BUSI NESS DAYS OF d VING NOTI CE
UNDER THI S SECTI ON, A LI ST OF RECI PI ENTS AND A COPY OF ALL NOTICES, WTH
PROOF OF DELI VERY | N COVPLI ANCE W TH THI' S SECTI ON, SHALL BE SUBM TTED TO
THE DEPARTMENT FOR I NCLUSION IN THE DRILLING PERM T FILE. COPIES OF ALL
NOTI CES SHALL BE PUBLI CLY AVAI LABLE.

5. THE DEPARTMENT SHALL DEVELOP MAPS OF ALL KNOWNW O L AND GAS WELLS,
| NCLUDI NG ACTIVE AND ABANDONED WELLS, I N NEW YORK USI NG A GEOGRAPHI C
| NFORMATI ON SYSTEM AND MAKE THOSE MAPS SYSTEM PUBLI CLY AVAI LABLE ON  THE
DEPARTMENT' S WEBSI TE.

6. THE DEPARTMENT SHALL CREATE AND OPERATE AN EMERGENCY 1-800 TELE-
PHONE NUMBER FOR PUBLI C USE I N | DENTI FYING AND REPORTING ANY OL OR
NATURAL GAS- RELATED | NCI DENTS TO THE DEPARTMENT.

S 8. The environmental conservation |aw is amended by addi ng a new
section 23-0315 to read as foll ows:

S 23-0315. BEST MANAGEMENT PRACTI CES.

1. THE COW SSI ONER SHALL NOT PERM T ANY OAMNER OR OPERATOR TO COMMENCE
OPERATI ONS TO DRI LL, DEEPEN, PLUG BACK OR CONVERT A WELL FOR EXPLORA-
TION, PRODUCTION, STORAGE OR DI SPOSAL UNLESS SUCH OPERATI ONS | MPLEMENT
BEST MANAGEMENT PRACTI CES.

2. THE COW SSI ONER SHALL | NCLUDE ALL APPLI CABLE BEST MANAGEMENT PRAC-
TICES AS CONDI TIONS OF EACH PERM T TO DRILL, DEEPEN, PLUG BACK OR
CONVERT A WELL.

3. EVERY THREE YEARS, AFTER HOLDI NG A PUBLI C HEARI NG W TH DUE NOTI CE,
THE COWM SSI ONER SHALL PUBLI SH AN | NVENTORY OF BEST MANAGEMENT PRACTI CES
THAT MAY BE | NCLUDED AS SPECI AL CONDI TIONS OF PERM TS FOR NATURAL GAS
DRI LLI NG  DEPENDI NG UPON SI TE- SPECI FI C ANALYSI S OF A PROPCSED WELL SI TE
AND AVAI LABLE CONTROL TECHNOLOG ES. ANY BEST MANAGEMENT PRACTI CES THAT
MAY BE APPLIED TO ALL DRILLING PERM TS SHALL BE PROMULGATED AS REGU
LATI ONS | N COWPLI ANCE W TH THE REQUI REMENTS OF THE STATE ADM NI STRATI VE
PROCEDURE ACT.

S 9. The environnmental conservation |aw is amended by addi ng a new
section 23-0317 to read as foll ows:

S 23-0317. LIABILITY.

1. LIABLE PARTIES. THE FOLLOW NG PERSONS SHALL BE LI ABLE UNDER SUBDI -
VI SION TWD OF THI S SECTI ON:

A. THE OANER OF AN O L AND GAS FACI LI TY OR PI PELI NE;

B. THE OPERATOR OF AN O L AND GAS FACI LI TY OR PI PELI NE;

C. ANY PERSON WHO BY CONTRACT, AGREEMENT, OR OTHERW SE ARRANGED FOR
THE TRANSPORT OF O L OR GAS, OR FOR THE TRANSPORT, DI SPCSAL, OR TREAT-
MENT OF A HAZARDOUS SUBSTANCE USED I N O L OR GAS OPERATI ONS, | NCLUDI NG
HAZARDOUS HYDRAULI C FRACTURI NG FLU D OR ANY HAZARDOUS COVPONENTS THERE-
OF; AND,

D. ANY PERSON WHO ACCEPTS ANY HAZARDOUS SUBSTANCE USED IN O L AND GAS
OPERATI ONS FOR RECYCLI NG DI SPOSAL, OR TREATMENT.

2. LIABILITY. ANY LI ABLE PARTY MENTIONED IN SUBDIVISION ONE OF THI'S
SECTI ON SHALL BE LI ABLE FOR ANY ENVI RONMENTAL DAMAGE FROM OR THE CONSE-
QUENCES OF ANY HAZARDOUS RELEASE FROM AN O L AND GAS FAC LITY,
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VELL- BORE, PIPELINE, OR FROM ANY STORAGE OR DI SPOSAL AREA FOR AL, GAS,
OR A HAZARDOUS SUBSTANCE USED IN O L OR GAS OPERATI ONS | NCLUDI NG

A, ALL COSTS OF REMOVAL OR REMEDI AL ACTI ON | NCURRED BY THE STATE OR
ANY SUBDI VI SI ON THEREGCF,

B. ANY OTHER NECESSARY COSTS OF RESPONSE OR M Tl GATI ON | NCURRED BY ANY
OTHER PERSON AUTHORI ZED BY THE STATE TO RESPOND TO THE CONTAM NATION OR
M Tl GATE THE EFFECTS THEREOCF;

C. DAVMAGES FOR INJURY TGO  DESTRUCTION OF, OR LOSS OF NATURAL
RESOURCES, | NCLUDI NG THE REASONABLE COSTS OF ASSESSI NG SUCH | NJURY,
DESTRUCTI ON, OR LOSS RESULTI NG FROM SUCH A RELEASE; AND,

D. ALL DI RECT COSTS PROXI MATELY CAUSED BY THE ENVI RONMENTAL DAMAGE OR
THE CONSEQUENCES OF ANY HAZARDOUS RELEASE TO PRI VATE PARTI ES, | NCLUDI NG
BUT NOT LIM TED TO DAMAGE TO PROPERTY OMED BY SUCH PARTIES OR I NJURY TO
PERSONAL HEALTH OR VEELFARE.

3. LIMTATION OF LIABILITY. NOTH NG IN TH S SECTION SHOULD BE
CONSTRUED AS LIM TING THE LI ABILITY OF ANY LI ABLE PARTY |IDENTIFIED IN
SUBDI VI SION ONE OF THI S SECTI ON AS AGAI NST ANY PRI VATE PARTY IN A ClIVIL
ACTI ON.

4. NATURAL RESOURCES LIABILITY. A IN THE EVENT OF AN |INJURY TO
DESTRUCTI ON OF, OR LOSS OF NATURAL RESOURCES UNDER PARAGRAPH C OF SUBDI -
VISION TWO OF THI' S SECTI ON, LIABILITY SHALL BE TO THE STATE OF NEW YORK;
PROVI DED, HOWEVER, THAT NO LIABILITY TO THE STATE OF NEW YORK SHALL BE
| MPOSED UNDER PARAGRAPH C OF SUBDI VI SION TWO OF THI S SECTI ON, WHERE THE
PARTY SOUGHT TO BE CHARGED HAS DEMONSTRATED THAT THE DAMAGES TO NATURAL
RESOURCES COMVPLAI NED OF WERE SPECI FI CALLY | DENTI FI ED AS AN | RREVERSI BLE
OR | RRETRI EVABLE COW TMENT OF NATURAL RESOURCES | N AN ENVI RONMENTAL
| MPACT STATEMENT, OR OTHER COVPARABLE ENVI RONMENTAL ANALYSIS, AND THE
DECISION TO GRANT A PERMT OR LICENSE AUTHORI ZES SUCH COWM TMENT OF
NATURAL RESOURCES, AND THE FACI LI TY OR PRQJECT WAS OTHERW SE OPERATI NG
WTH N THE TERMS OF | TS PERM T OR LI CENSE.

B. THE COW SSI ONER, OR ANOTHER REPRESENTATIVE AUTHORI ZED BY THE
GOVERNOR OF NEW YORK, SHALL ACT ON BEHALF OF THE PUBLIC AS TRUSTEE OF
SUCH NATURAL RESOURCES TO RECOVER FOR SUCH DAMACGES. SUMS RECOVERED BY
THE COW SSI ONER AS TRUSTEE UNDER THI S SUBSECTI ON SHALL BE RETAINED BY
THE TRUSTEE, W THOUT FURTHER APPROPRI ATION, FOR USE ONLY TO RESTORE,
REPLACE, OR ACQUI RE THE EQUI VALENT OF SUCH NATURAL RESOURCES. THE MEAS-
URE OF DAMAGES I N ANY ACTI ON UNDER PARAGRAPH C OF SUBDI VI SI ON ONE OF
TH' S SECTI ON SHALL NOT BE LIMTED BY THE SUMS VWHCH CAN BE USED TO
RESTORE OR REPLACE SUCH RESOURCES.

5. FINANCI AL RESPONSIBILITY. A ANY OAMNER OR OPERATOR OF A VELL OR
VELLS MUST, BEFORE COMVENCEMENT OF OPERATI ONS, POST A LIABILITY BOND OR
HCOLD LI ABI LI TY | NSURANCE COVERAGE FOR EACH WELL OWNED OR OPERATED.

B. THE LIABILITY BOND OR | NSURANCE REQUI RED BY PARAGRAPH A OF THI S
SUBDI VI SI ON SHALL BE | N SUCH FORM AS THE DEPARTMENT BY REGULATI ON SHALL
REQUI RE AND | N SUCH AMOUNT AS THE DEPARTMENT SHALL DEEM TO BE REASONABLY
SUFFI CI ENT TO CORRECT, REPAIR OR REMEDY TO THE SATI SFACTI ON OF THE
DEPARTMENT ANY ENVI RONVENTAL DAMAGE OR HAZARDOUS DI SCHARGE RESULTI NG
FROM O L OR GAS EXPLORATI ON OR PRODUCTI ON. HOWEVER, FOR WELLS LESS THAN
TWO THOUSAND FIVE HUNDRED FEET I N DEPTH OR LENGTH, A M NI MUM OF FI VE
THOUSAND FI VE HUNDRED DOLLARS PER WELL W LL BE REQUI RED TO SATISFY TH' S
SECTION AND FOR WELLS BETWEEN TWO THOUSAND FI VE HUNDRED FEET AND SI X
THOUSAND FEET I N DEPTH OR LENGIH, TEN THOUSAND FI VE HUNDRED DOLLARS PER
VWELL WLL BE REQUI RED. WELLS GREATER THAN SI X THOUSAND FEET I N DEPTH OR
LENGTH AND FOR WHI CH HYDRAULI C FRACTURI NG FLUID SHALL BE USED, WLL
REQUI RE THAT THE OPERATCOR PROVI DE ADDI TI ONAL FI NANCI AL SECURI TY OF TWO
HUNDRED FI FTY THOUSAND DOLLARS, PROVIDED HOWEVER THE DEPARTMENT NAY
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REQUI RE AN ADDI TI ONAL BOND OR FI NANCI AL SECURI TY I N AN AMOUNT SUFFI Cl ENT
TO COVER POTENTI AL REMEDI ATI ON COSTS ASSOCI ATED W TH CONTAM NATI ON OF
THE ENVI RONMVENT.

C. THE LIABILITY BOND OR | NSURANCE REQUI RED BY PARAGRAPH A OF THI S
SUBDI VI SI ON SHALL BE HELD FOR THE DURATI ON OF OPERATI ONS.

D. AFTER OPERATI ONS HAVE CEASED, ANY OMER OR OPERATOR OF A WELL OR
VWELLS SHALL POST A LIABILITY BOND OR HOLD LI ABI LI TY | NSURANCE FOR EACH
VELL OMNED OR OPERATED.

E. THE LI ABILITY BOND OR | NSURANCE REQUI RED BY PARAGRAPH D OF THI' S
SUBDI VI SION SHALL BE I N SUCH FORM AS THE DEPARTMENT BY REGULATI ON SHALL
REQUI RE AND | N SUCH AMOUNT AS THE DEPARTMENT SHALL DEEM SUFFICIENT TO
CORRECT, REPAIR, OR REMEDY TO THE SATI SFACTI ON OF THE DEPARTMENT ANY
ENVI RONVENTAL DAMAGE OR HAZARDOUS DI SCHARGE RESULTI NG FROM MOVEMENT OF
ANY HAZARDOUS SUBSTANCE FROM THE PLUGGED OR PERMANENTLY ABANDONED WELL.

F. THE LIABILITY BOND OR I NSURANCE REQUI RED BY PARAGRAPH D OF THI S
SUBDI VI SI ON SHALL BE HELD FOR ONE HUNDRED YEARS AFTER THE WELL HAS BEEN
PLUGGED OR PERMANENTLY ABANDONED.

G NOTHING IN THI' S SECTI ON SHALL AFFECT THE REQUI REMENTS OF PARAGRAPH
E OF SUBDI VI SION THREE OF SECTI ON 23-1101 OF THI S ARTI CLE.

6. DEFI NI TI ON OF NATURAL RESOURCES. "NATURAL RESOURCES' AS USED IN
THIS SECTION MEANS LAND, FISH  WLDLIFE, BIOTA AR WATER, GROUND
WATER, DRI NKI NG WATER SUPPLI ES, AND OTHER SUCH RESOURCES BELONG NG TO,
MANAGED BY, HELD IN TRUST BY, APPERTAINING TO OR OTHERW SE CONTROLLED
BY THE STATE OF NEW YORK.

S 10. The environnmental conservation law is anended by adding a new
section 23-0505 to read as foll ows:

S 23-0505. O L AND GAS FACI LI TY LOCATI ON REQUI REMENTS.

1. M N MUM SETBACKS. NO O L AND GAS FACI LI TY, VELL-BORE, PIPELINE, OR
STORAGE OR DI SPOSAL AREA FOR AL, GAS, OR A HAZARDOUS SUBSTANCE USED 1IN
OL OR GAS OPERATIONS SHALL BE LOCATED W THI N TWO THOUSAND FEET OF ANY
SURFACE WATERS, GROUNDWATER WELL, HOVE OR PRI VATE RESI DENCE (| NCLUDI NG A
NURSI NG HOVE), SCHOOL, CHURCH, DAY CARE FACI LITY, OR HEALTH CARE FACI LI -
TY.

2. SUBSURFACE LANDS. FOR THE PURPCSES OF SUBDIVISION ONE OF THI'S
SECTI ON, THE SETBACKS APPLICABLE TO ANY SURFACE WATERS, GROUNDWATER
VELL, HOVE OR PRI VATE RESI DENCE (I NCLUDING A NURSING HOVE), SCHOOL,
CHURCH, DAY CARE FACILITY, OR HEALTH CARE FACI LI TY SHALL ALSO APPLY TO
THE LAND DI RECTLY BELOW THOSE AREAS, | NCLUDI NG ANY SUBSURFACE STRATA.

3. CONTAM NATI ON PREVENTI ON. A. SPILLS, WELL LEAKS, AND CONTAM NANT
FLOW FROM TARGETED FORMATI ON.

(1) THE WELL PAD OF ANY O L OR GAS WELL LOCATED W THI N ONE- HALF M LE
OF ANY SURFACE WATERS MUST BE SURROUNDED BY A PROTECTIVE BERM WTH A
WATER DETENTI ON CAPACI TY OF AT LEAST TVENTY- FI VE THOUSAND GALLONS. THE
DEPARTMENT MAY REQUI RE A PROTECTI VE BERM TO HAVE A DETENTI ON CAPACI TY
GREATER THAN TWENTY- FI VE THOUSAND GALLONS | F THE DEPARTMENT DETERM NES
I T IS NECESSARY TO PROTECT SURFACE WATERS FROM CONTAM NATI ON.

(2) THE DEPARTMENT SHALL REQU RE A SITE-SPECIFIC ANALYSIS OF THE
TOPOGRAPHY, GEOLOGY, AND HYDROGEOLOGY OF ALL PROPCSED O L AND GAS FACI L-
ITTIES OR PIPELINES. THI S ANALYSI S SHOULD | NCLUDE | DENTI FI CATI ON OF ALL
POTENTI AL PATHWAYS AND RECEI VI NG WATERS FOR SPILLS FROM THE SITE TO
REACH SURFACE WATERS.

(3) THE DEPARTMENT SHALL REQUI RE THE DEVELOPMENT OF GROUNDWATER
CONTOUR AND VERTI CAL GRADI ENT MAPS OF THE GEOLOG CAL FORMATI ON FROM THE
TARGET FORMATION TO THE GROUND SURFACE PRI OR TO APPROVAL OF ANY GAS
DRI LLI NG PERM T.
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(4) THE DEPARTMENT SHALL PROMULGATE REGULATI ONS | DENTI FYI NG TOPOGRAPH-
| CAL AND GEOLOG C AND HYDROGEOLOG C CONDI TI ONS, | NCLUDI NG BUT NOT LI M T-
ED TO STEEP SLOPES BETWEEN THE WELL PAD AND SURFACE WATERS; PROXIM TY TO
| MPAI RED WATERWAYS | DENTI FI ED BY THE STATE OF NEW YORK PURSUANT TO
SECTION 303(D) OF THE FEDERAL CLEAN WATER ACT; CONDI TI ONS THAT WOULD
PERM T SUDDEN SPILLS TO REACH SURFACE WATERS BEFORE CONTAINMENT IS
POSSI BLE;, OR ANY OTHER CONDI TIONS THAT WOULD | NCREASE THE RI SK OF
SURFACE OR GROUNDWATER CONTAM NATI ON OR FURTHER DEGRADATI ON THAT REQUI RE
SETBACKS LARGER THAN THOSE SPECI FI ED IN SUBDI VI SION ONE OF THIS SECTI ON
OR DENI AL OF A VELL DRI LLI NG PERM T.

(5) AS A CONDITION OF ANY PERM T GRANTED PURSUANT TO SECTI ON 23- 0501
OF TH'S TI TLE FOR ANY WELL SUBJECT TO SETBACK REQUI REMENTS, THE DEPART-
MENT SHALL ESTABLI SH SETBACKS SUFFI Cl ENT TO PROTECT HUVAN HEALTH AND THE
WATERS OF THE STATE.

B. MONI TORI NG REQUI REMENTS. (1) ALL OL OR GAS WELLS MUST BE EQUI PPED
W TH A MONI TORI NG DEVI CE OR DEVI CES | NSTALLED TO DETECT ANY CONTAM NANT
MOVEMENT FROM THE O L OR GAS WELL I N THE DI RECTI ON OF ANY GROUNDWATER OR
GROUNDWATER WELL.

(2) THE DEPARTMENT SHALL PROMULGATE REGULATI ONS ESTABLI SHI NG A MONI -
TORI NG PROGRAM TO DETECT ANY CONTAM NANT MOVEMENT FROM AN O L OR GAS
FACI LI TY. THE REGULATI ONS SHALL PROVIDE, AT A M NIMUM THAT:

(1) MONI TORI NG SHALL OCCUR NO LESS OFTEN THAN QUARTERLY;

(1'l) GROUNDWATER MONI TORING SHALL COWENCE AT OR NEAR THE PROPOSED
VELL SI TE AT LEAST THREE HUNDRED Sl XTY- FI VE DAYS BEFORE DRI LLI NG BEG NS
TO PROVIDE A WATER QUALI TY BASELI NE THAT ACCOUNTS FOR SEASONAL CHANGES
I N WATER QUALI TY;

(1'11) MONI TORI NG SHALL CONTI NUE FOR THE DURATI ON OF OPERATI ONS UNTI L
FIFTY YEARS AFTER OPERATIONS HAVE CEASED OR THE O L AND GAS WELL HAS
BEEN PLUGGED OR PERVANENTLY ABANDONED;

(1V) THE MONI TORI NG DEVI CE OR DEVI CES USED TO DETECT CONTAM NANT MOVE-
MENT SHALL REFLECT THE BEST TECHNOLOGY AVAI LABLE FOR SUCH MONI TORI NG,

(V) MONI TORI NG SHALL BE CONDUCTED FOR ONE OR MORE ACTUAL CONSTI TUENTS
OF DRILLI NG AND FRACTURI NG FLU DS USED AT EACH PROXI MATE SI TE; AND

(M) SCREEN LENGTHS, MONI TORI NG WELL DENSI TY AND MONI TORED AQUI FERS
SHALL BE BASED UPON A CONCEPTUAL FLOW MODEL, DEVELOPED ON THE BASIS OF
ALL AVAI LABLE OR NEW DATA, AS APPROPRI ATE, TO DETECT A LEAK OR M GRATI ON
OF ANY CONTAM NATION SO AS TO MAXIM ZE THE PCSSI BI LI TY OF DETECTI ON
PRI OR TO CONTAM NATI ON OF ANY DRI NKI NG WATER SOURCE.

S 11. The environnmental conservation law is anended by adding a new
section 23-0507 to read as foll ows:

S 23-0507. EXCLUSI ON AREAS.

1. THE DEPARTMENT SHALL |DENTIFY SPECIFIC AREAS W TH DETERM NABLE
BOUNDARI ES I N WHICH ANY O L AND GAS FACI LI TIES, WELL-BORES, PI PELINES,
OR STORAGE OR DI SPOSAL AREAS FOR AL, GAS, OR A HAZARDOUS SUBSTANCE USED
IN OL OR GAS OPERATIONS W LL BE PROH Bl TED. THESE AREAS SHALL | NCLUDE:

A. THE AREA AROUND AND | NCLUDI NG THE NEW YORK CI TY WATERSHED;

B. THE AREA AROUND AND | NCLUDI NG ANY WATER SYSTEM THAT HAS RECEI VED,
AT ANY PONT IN TIME, A FILTRATION AVO DANCE DETERM NATION FROM THE
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY;

C. ANY AREA OVERLYING A SOLE SOURCE AQUI FER;

D. ANY OTHER AREA | DENTI FI ED BY THE DEPARTMENT AS NECESSARY FOR THE
PROTECTI ON OF DRI NKI NG WATER RESOURCES;

E. ANY AREA |IDENTIFIED AS A CRITICAL HABITAT FOR A THREATENED OR
ENDANGERED SPECI ES UNDER SECTI ON FOUR OF THE FEDERAL ENDANGERED SPECI ES
ACT (42 U.S.C. S 1533) OR ANY AREA IDENTIFIED AS A "NATURAL HERI TAGE
AREA" UNDER SECTI ON 11- 0539 OF TH S CHAPTER;
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F. ANY AREA | DENTI FI ED BY THE DEPARTMENT AS A Bl RD CONSERVATI ON AREA
OR ANY OTHER CRI Tl CAL Bl RD HABI TAT FOR THE PROTECTION OF M GRATORY OR
NON- M GRATORY BI RDS;

G ALL FLOODPLAINS; AND,

H  ALL AREAS W TH N ANY NEW YORK STATE PARK, FOREST PRESERVE, STATE
FOREST, WLDLI FE REFUGE, W LDLI FE MANAGEMENT AREA, OR W LDERNESS AREA.

2. FOR ANY AREAS | DENTI FI ED I N PARAGRAPH A OR B OF SUBDI VI SION ONE  OF
THI S SECTI ON THE DEPARTMENT SHALL | DENTI FY AN ADDI TI ONAL AREA AROCUND THE
PRI MARY DRI NKI NG WATER RESOURCE IN WHICH O L AND GAS OPERATI ONS SHALL BE
PROHI Bl TED | N ORDER TO ENSURE ADEQUATE PROTECTI ON OF SUCH RESOURCE.

3. FOR ANY AREAS | DENTI FI ED I N PARAGRAPHS A, B, C, OR E OF SUBDI VI SI ON
ONE OF THI'S SECTION THE DEPARTMENT SHALL ADD AN ADDI TI ONAL EXCLUSI ON
BUFFER OF NO LESS THAN ONE- HALF MLE IN WVHICH ANY OL AND GAS FAC LI-
TIES, WELL-BORES, PIPELINES, OR STORAGE OR DI SPCSAL AREAS FOR AL, GAS,
OR A HAZARDOUS SUBSTANCE USED IN O L OR GAS OPERATI ONS W LL BE PROH BI T-
ED.

4. ALL AREAS | DENTIFIED IN SUBDIVISION ONE OF THIS SECTION AND THE
EXCLUSI ON BUFFER AREAS | DENTIFIED |IN SUBDIVISION TWO OF THI S SECTI ON
SHALL | NCLUDE ALL THE LAND LOCATED DI RECTLY BELOW THOSE AREAS, | NCLUDI NG
ALL LEVELS OF SUBSURFACE STRATA.

5. THE DEPARTMENT MAY ALSO | DENTI FY ANY OTHER EXCLUSI ON AREA FOR THE
PROTECTION OF ANY NATURAL RESOURCE AS DEFINED IN SUBDI VI SION SI X OF
SECTI ON 23-0317 OF THI' S ARTI CLE OR FOR THE HEALTH, SAFETY, OR GENERAL
VWELFARE OF ANY CI TI ZEN, RESIDENT, OR VI SITOR IN THE STATE OF NEW YORK.

S 12. The environnental conservation |aw is amended by addi ng a new
section 23-0509 to read as foll ows:

S 23-0509. PROHI BI TI ON ON WASTE STORAGE PI TS OR | MPOUNDMENTS.

PI TS AND OTHER | MPOUNDMVENTS, WHETHER OR NOT LI NED, SHALL NOT BE USED
FOR ON-SI TE OR OFF-SI TE COLLECTI ON OR STORAGE OF ANY O L OR GAS EXPLORA-
TION, STIMILATION, OR PRODUCTI ON WASTES, | NCLUDI NG BUT NOT LIM TED TO
DRI LLI NG FLU DS AND CUTTI NGS, HYDRAULI C FRACTURI NG FLOWBACK, PRODUCED
WATER, AND RESI DUAL SLUDGES OR BRI NES REMAI NI NG AFTER ON- SI TE TREATMENT
OF OL OR GAS WASTES FOR REUSE OR RECYCLING ALL O L OR GAS EXPLORATI ON,
STI MULATI ON, OR PRODUCTI ON WASTES SHALL BE COLLECTED AND STORED AND
RETRI EVABLE AT ALL TIMES I N CLOSED LOOP SYSTEMS. THE DEPARTMENT SHALL
PROVMULGATE M NI MUM STANDARDS FOR CLOSED- LOOP SYSTEMS FOR OL AND GAS
WASTE COLLECTI ON, STORAGE, AND RETRI EVAL.

S 13. Section 23-1903 of the environnental conservation |aw, as
anended by section 1 of part Rl of chapter 62 of the laws of 2003, is
amended to read as foll ows:

S 23-1903. Inposition of oil, gas and solution mning regulation and
recl amati on fees.

1. When a permt is granted to a person by the departnent pursuant to
section 23-0305 of this article to drill a well or when a person
converts a well to one subject to the oil, gas and solution mning |aw,
such person shall pay to the departnent:

a. A one hundred dollar fee to be credited to the oil and gas account
establ i shed under chapter fifty-eight of the laws of nineteen hundred
ei ghty-two; and

b. A fee in accordance with the depth AND LENGTH drilled or expected
to be drilled as set forth bel ow

0- 500ft. - [$ 190] $ 250
501- 1000ft. - [$ 380] $ 500
1001- 1500ft. - [$ 570] $ 750
1501- 2000ft. - [$ 760] $1000
2001- 2500ft. - [$ 950] $1250



Co~NOoOUIT~hWNE

S. 1220 14

2501- 3000ft. - [%$1,140] $1500
3001- 3500ft. - [$1,330] $1750
3501- 4000ft. - [$1,520] $2000
4001- 4500ft. - [$1,710] $2250
4501- 5000ft. - [$1,900] $2500
5001- 5500ft. - [$2,090] $2750
5501- 6000ft. - [$2,280] $3000
6001- 6500ft. - [$2,470] $3250
6501- 7000ft. - [$2,660] $3500
7001- 7500ft. - [$2,850] $3750
7501- 8000ft. - [$3,040] $4000
8001- 8500ft. - [$3,230] $4250
8501- 9000ft. - [$3,420] $4500
9001- 9500ft. - [$3,610] $4750
9501- 10, 000ft.- [$3,800] $5000
over 10, 000ft.- [$3,800] $5000 plus [$190] $250 for each increnental

500 feet of depth OR LENGITH over 10, 000 feet.

A person who has paid the fees described shall not be required to pay
any additional fee for a well conversion. The fee for well deepening
permts pertaining to wells for which a well drilling permt was issued
after August twenty-fifth, nineteen hundred ei ghty-one, shall be cal cu-
| ated on the basis of the additional depth OR LENGTH drill ed.

In the event the actual depth drilled exceeds the depth expected to be
drilled, an additional amount shall be paid such that the total fee paid
shall be in accordance with the schedule set forth in this paragraph.

2. THE DEPARTMENT SHALL REVI EW THE FEE SCHEDULES SET FORTH IN THI'S
SECTION PRIOR TO SEPTEMBER FIRST OF EACH YEAR THE FI GURES WLL BE
ADJUSTED UP OR DOAN ANNUALLY BY THE PREVIOUS TWELVE MONTH | NFLATI ON
FACTOR. THE | NFLATI ON FACTOR | S BASED UPON THE UNI TED STATES DEPARTMENT
OF LABOR, BUREAU OF LABOR STATI STI CS DATA PUBLI SHED I N THE MONTHLY CP
DETAI LED REPORT. THE DATA WLL BE TAKEN FROM THE MOST RECENT REPORT
AVAI LABLE ON JULY FI RST OF EACH YEAR AND THE ACTUAL PERCENTAGE USED W LL
BE THE PAST YEAR PERCENT CHANGE FOR THE U.S. CITY AVERAGE, ALL | TEMS,
ALL URBAN CONSUMERS

3. Upon requesting from the departnent any determ nation under the
Nat ural Gas Policy Act, such person shall pay a [fifty] ONE HUNDRED
doll ar fee per well for each such determ nation.

S 14. Article 23 of the environnmental conservation |aw is anended by
adding a newtitle 29 to read as foll ows:

TI TLE 29
CI TI ZEN SU TS
SECTI ON 23-2901. ACTIONS TO ENFORCE LAWS ON POLLUTION, | MPAIRVENT OR
DESTRUCTI ON  OF ENVI RONMENT, OR TO PROTECT ENVI RON
MENT; DI SM SSAL OF FRI VOLOUS ACTI ONS.
S 23-2901. ACTIONS TO ENFORCE LAWS ON  POLLUTI ON, | MPAI RMENT  OR
DESTRUCTI ON OF ENVI RONMENT, OR TO PROTECT ENVI RONMENT;
DI SM SSAL OF FRI VOLOUS ACTI ONS.

1. ANY PERSON MAY COMMENCE A CIVIL ACTION IN A COURT OF COVPETENT
JURI SDI CTI ON  AGAI NST ANY OTHER PERSON ALLEGED TO BE I N VI OLATI ON OF ANY
STATUTE, REGULATI ON OR ORDI NANCE WHI CH | S DESI GNED TO PREVENT, M NI M ZE
OR CONTROL POLLUTION, | MPAI RVMENT OR DESTRUCTI ON OF THE ENVI RONVENT. THE
ACTI ON MAY BE FOR | NJUNCTI VE OR OTHER EQUI TABLE RELI EF TO COVPEL COWPLI -
ANCE W TH A STATUTE, REGULATI ON OR ORDI NANCE, OR TO ASSESS ClIVIL PENAL-
TIES FOR THE VI OLATI ON AS PROVI DED BY LAW THE ACTI ON MAY BE COWMMENCED
UPON AN ALLEGATI ON THAT A PERSON IS I N VI OLATI ON, EI THER CONTI NUOUSLY OR
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| NTERM TTENTLY, OF A STATUTE, REGULATI ON OR ORDI NANCE, AND THAT THERE | S
A LI KELI HOOD THAT THE VI OLATI ON W LL RECUR I N THE FUTURE.

2. EXCEPT I N THOSE | NSTANCES WHERE THE CONDUCT COWMPLAI NED OF CONSTI -
TUTES A VI OLATI ON OF A STATUTE, REGULATION OR ORDI NANCE WH CH ESTAB-
LI SHES A MORE SPECI FI C STANDARD FOR THE CONTROL OF POLLUTI ON, | MPAI RVENT
OR DESTRUCTION OF THE ENVI RONMENT, ANY PERSON MAY COMVENCE A ClVIL
ACTI ON I N ANY COURT OF COVPETENT JURI SDI CTI ON FOR DECLARATORY AND EQUI -
TABLE RELI EF AGAI NST ANY OTHER PERSON FOR THE PROTECTI ON OF THE ENVI RON-
MENT, OR THE | NTEREST OF THE PUBLI C THEREI N, FROM POLLUTI ON, | MPAI RVENT
OR DESTRUCTI ON OCCURRI NG I N VI OLATI ON, ElI THER CONTI NUOUSLY OR | NTERM T-
TENTLY, OF TH S ARTI CLE.

3. THE COURT MAY, ON THE MOTI ON OF ANY PARTY, OR ON I TS OAN MOTI ON,
DI SM SS ANY ACTI ON BROUGHT PURSUANT TO THIS ACT WHCH ON |ITS FACE
APPEARS TO BE PATENTLY FRI VOLOUS, HARASSI NG OR WHOLLY LACKI NG I N MVERIT.

S 15. Article 23 of the environnmental conservation |aw is anended by
adding a newtitle 31 to read as foll ows:

TI TLE 31
HEALTH | MPACT ASSESSMENT
SECTI ON 23-3101. PREPARATI ON OF HEALTH | MPACT ASSESSMENT.
S 23-3101. PREPARATI ON OF HEALTH | MPACT ASSESSMENT.

1. NOPERMT SHALL BE | SSUED UNDER SECTION 23-0501 OF THI'S ARTICLE
UNTIL THE DEPARTMENT OF HEALTH HAS COVPLETED THE HEALTH | MPACT ASSESS-
MENT DESCRI BED | N SUBDI VI SION TWO OF THI' S SECTI ON AND THE DEPARTMENT HAS
ADOPTED REGULATI ONS AND | MPLEMENTED ANY M Tl GATI ON MEASURES RECOWVMENDED
IN THE HEALTH | MPACT ASSESSMENT. THE PURPOSE OF A HEALTH | MPACT ASSESS-
MENT | S TO PROVI DE DETAI LED | NFORVATI ON ABOUT THE EFFECT OL AND GAS
OPERATIONS ARE LIKELY TO HAVE ON PUBLI C HEALTH, TO | DENTI FY MEASURES
THAT COULD BE | MPLEMENTED TO M NI M ZE ANY ADVERSE EFFECTS OF SUCH OPER-
ATI ONS, AND TO SUGGEST ALTERNATI VES TO SUCH AN ACTI ON SO AS TO FORM THE
BASI S FOR A DECI SI ON WHETHER OR NOT TO UNDERTAKE OR APPROVE SUCH ACTI V-
| TI ES.

2. THE DEPARTMENT OF HEALTH SHALL PREPARE, OR CAUSE TO BE PREPARED BY
CONTRACT OR OTHERW SE, A COVWPREHENSI VE HEALTH | MPACT ASSESSMENT OF QL
AND GAS OPERATIONS | NVOLVI NG ANY SHALE FORMATI ON, | NCLUDI NG ALL OPER-
ATl ONS RELATED AND | NCI DENT THERETO, WH CH MAY HAVE AN ADVERSE | MPACT ON
PUBLI C HEALTH.

A. SUCH AN ASSESSMENT SHALL | NCLUDE A DETAI LED STATEMENT SETTI NG FORTH
THE FOLLOW NG

| . A DESCRI PTI ON OF THE OPERATI ONS;

1. THE PUBLI C HEALTH | MPACT OF THE OPERATI ONS, | NCLUDI NG SHORT- TERM
AND LONG TERM EFFECTS;

[11. WHETHER AN OPERATI ON OCCURS I N, OR DI SPROPORTI ONATELY W LL | MPOSE
NEGATI VE HEALTH | MPACTS UPON A POTENTI AL ENVI RONMVENTAL JUSTI CE AREA, AND
| F SO THE I DENTITY OF SUCH AREA;

' V. ANY ADVERSE PUBLI C HEALTH EFFECTS THAT CANNOT BE AVO DED;

V. ALTERNATIVES TO THE O L AND GAS OPERATI ONS GENERALLY OR ALTERNA-
TI VES TO ANY ASPECT RELATED OR |INCIDENT THERETO WHI CH MAY HAVE AN
ADVERSE | MPACT ON PUBLI C HEALTH,;

VI. M TI GATI ON MEASURES PROPOSED TO M NI M ZE THE PUBLI C HEALTH | MPACT;

VI1. ANY SUCH OTHER | NFORVATI ON CONSI STENT W TH THE PURPOSES OF THI S
ARTI CLE AS MAY BE PRESCRI BED | N GUI DELI NES | SSUED BY THE COWM SSI ONER

B. THE DEPARTMENT OF HEALTH SHALL FIRST | SSUE A DRAFT HEALTH | MPACT
ASSESSMENT THAT SATI SFI ES THE REQUI REMENTS OF PARAGRAPH A OF THI' S SUBDI -
VI SI ON.  THE DRAFT SHOULD RESEMBLE | N FORM AND CONTENT THE HEALTH | MPACT
ASSESSMENT TO BE PREPARED AFTER COMMVENTS HAVE BEEN RECEI VED AND CONSI D-
ERED.
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3. THE DRAFT ASSESSMENT SHALL BE FI LED W TH THE DEPARTMENT.

A.  THE DEPARTMENT AND THE DEPARTMENT OF HEALTH SHALL SOLICI T COMVENTS
FROM THE PUBLI C AND FEDERAL, STATE, REG ONAL AND LOCAL AGENCI ES HAVI NG
AN | NTEREST | N THE ASSESSMENT. THE COMVENT PERI OD SHALL LAST NO SHORTER
THAN NI NETY DAYS.

B. THE DRAFT ASSESSMENT SHALL BE POSTED ON THE DEPARTMENT OF HEALTH S
AND THE DEPARTMENT' S WEBSI TES.

4. AFTER THE FILING OF A DRAFT HEALTH | MPACT ASSESSMENT ElI THER THE
DEPARTMENT OF HEALTH OR THE DEPARTMENT SHALL DETERM NE WHETHER OR NOT TO
CONDUCT A PUBLI C HEARI NG ON THE PUBLI C HEALTH | MPACT OF THE O L AND GAS
OPERATIONS. | F ElI THER AGENCY DETERM NES TO HOLD SUCH HEARI NG, | T SHALL
COWENCE THE HEARI NG W THI N SI XTY DAYS OF THE FI LI NG UNLESS THE PROPOSED
ACTION IS W THDRAWN FROM CONSI DERATI ON.

5. I F NO HEARING | S HELD, THE AGENCY SHALL PREPARE AND MAKE AVAI LABLE
THE FINAL HEALTH | MPACT ASSESSMENT. THE FI NAL ASSESSMENT SHALL | NCLUDE
COPI ES OR A SUMVARY OF THE SUBSTANTI VE COWENTS RECElI VED BY THE AGENCY
PURSUANT TO SUBDI VI SION FOUR OF THI S SECTI ON, AND THE AGENCY RESPONSE TO
SUCH COMMVENTS.

6. THE HEALTH | MPACT ASSESSMENT TOGETHER W TH ALL COMMVENTS, SHALL BE
FILED WTH THE COW SSI ONER, MADE AVAI LABLE TO THE PUBLI C, AND POSTED ON
A PUBLI CLY- AVAI LABLE | NTERNET WEBSI TE UPON | SSUANCE.

7. WHEN AN AGENCY DECI DES TO CARRY OUT OR APPROVE AN ACTI ON WHI CH HAS
BEEN THE SUBJECT OF TH'S HEALTH | MPACT ASSESSMENT, | T SHALL MAKE AN
EXPLI CI T FI NDI NG THAT THE REQUI REMENTS OF THI S SECTI ON HAVE BEEN MET AND
THAT TO THE MAXI MUM EXTENT PRACTI CABLE, ADVERSE PUBLIC HEALTH | MPACTS
REVEALED IN THE HEALTH | MPACT ASSESSMENT PROCESS WLL BE M N M ZED OR
AVO DED.

8. WHERE THE DEPARTMENT OF HEALTH CONCLUDES OR THE HEALTH | MPACT
ASSESSMENT | NDI CATES THAT THE OL AND GAS OPERATI ONS, OR OPERATI ONS
RELATED OR | NClI DENT THERETO, OCCUR I N, OR DI SPROPORTI ONATELY W LL | MPCSE
NEGATI VE HEALTH | MPACTS UPON A POTENTI AL ENVI RONMENTAL JUSTI CE AREA, THE
DEPARTMENT OF HEALTH SHALL REQUI RE A SI TE SPECI FI C HEALTH | MPACT ASSESS-
MENT. THAT ASSESSMENT SHALL CONFORM TO THE REQUI REMENTS SET FORTH |IN
SUBDI VI SION TWO OF THI S SECTI ON, AND THE DEPARTMENT OF HEALTH SHALL MAKE
REGULATI ONS SPECI FYI NG ADDI TI ONAL REQUI REMENTS WHI CH SHALL APPLY TO SI TE
SPECI FI C ASSESSMENTS. NO PERM T SHALL BE | SSUED UNDER SECTI ON 23- 0501 OF
THIS ARTICLE IN ANY AREA SUBJECT TO A SITE SPEC FI C HEALTH | MPACT
ASSESSMENT UNTI L THE SI TE SPECI FI C HEALTH | MPACT ASSESSMENT HAS BEEN
COWLETED AND THE M TI GATION MEASURES SUGCGESTED THEREIN HAVE BEEN
ADOPTED. THE DEPARTMENT OF HEALTH MAY REQU RE A SITE SPECIFIC HEALTH
| MPACT ASSESSMENTS | N ANY OTHER Cl RCUMSTANCES | T DEEMS ADVI SABLE.

S 16. Article 23 of the environnmental conservation |aw is anended by
adding a newtitle 33 to read as foll ows:

TI TLE 33
Al R QUALI TY MONI TORI NG
SECTI ON 23-3301. AIR QUALITY MONI TORI NG
S 23-3301. AIR QUALITY MONI TORI NG

W TH N SI X MONTHS OF THE ENACTMENT OF TH' S SECTION THE DEPARTMENT
SHALL:

1. PREPARE A DRAFT AIR QUALITY TESTI NG AND MONI TORI NG PLAN FOR ALL
AREAS OF CURRENT OR POTENTI AL O L AND GAS OPERATIONS | N NEW YORK STATE.
THE DRAFT PLAN SHALL BE SUBJECT TO PUBLI C REVI EW | NCLUDI NG BUT NOT
LI M TED TO NOTI CE AND A COWENT PERIOD OF AT LEAST TH RTY DAYS. THE
DRAFT AND FI NAL PLAN SHALL | NCORPORATE THE FOLLOW NG M NI MUM PROVI SI ONS:

A.  MANDATORY BASELINE TESTI NG OF AIR QUALI TY AND Al R POLLUTANT EM S-
SI ONS THROUGHOUT THE O L AND GAS DEVELOPMENT REG ON OF NEW YORK STATE,
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| NCLUDING EM SSIONS FROM BOTH MOBI LE AND STATI ONARY Al R CONTAM NATI ON
SOURCES I NVOLVED IN O L AND GAS OPERATIONS, AS DEFINED |IN SUBDI VI SION
FI VE OF SECTI ON 19-0107 OF TH S CHAPTER;

B. DEPLOYMENT OF A SUFFI Cl ENT NUMBER OF Al R QUALITY MONI TORI NG DEVI CES
WTH N THE OL AND GAS DEVELOPMENT REG ON TO ENSURE PROMPT DETECTI ON OF
ANY VI OLATI ONS OF Al R QUALITY STANDARDS;

C. DELI NEATION OF O L AND GAS DEVELOPMENT SUBREA ONS W THIN NEW YORK
STATE, BASED ON THE Al RSHEDS FOR EACH REGULATED POLLUTANT EM TTED BY O L
AND GAS FACILITIES; PREPARATION OF CUMJLATI VE | MPACT ANALYSES OF AIR
EM SSI ONS | N EACH SUBREGQ ON, | NCLUDI NG EM SSI ONS FROM ALL NATURAL GAS
COVPRESSOR STATI ONS; AND DEVELOPMENT OF STANDARDS AND REGULATORY PROCE-
DURES FOR CONTROL OF COVPRESSOR STATI ON EM SSI ONS;

D. DEVELOPMENT OF PROCEDURES AND A SCHEDULE FOR THE REGULAR MONI TORI NG
AND REPORTI NG OF AIR QUALI TY AND Al R PCLLUTANT DENSITY WTH N EACH OF
THE SUBREG ONS;

E. MANDATORY POSTI NG OF SUCH REPORTS ON THE DEPARTMENT' S WEBSI TE;

F. ESTABLI SHMENT OF PROCEDURES FOR APPROPRI ATE RESPONSES, | NCLUDI NG
EVMERGENCY RESPONSES, TO VI OLATI ONS OF Al R QUALI TY STANDARDS.

2. IN THE FINAL AIR QUALITY TESTI NG AND MONI TORI NG PLAN, THE DEPART-
MENT SHALL RESPOND TO ALL SUBSTANTI VE COMMENTS Tl MELY SUBM TTED ON THE
DRAFT PLAN.

3. NO PERM T SHALL BE | SSUED UNDER SECTION 23-0501 OF TH'S ARTICLE
UNTIL TH RTY DAYS AFTER NOTICE OF THE FI NAL PLAN |I'S PUBLI SHED I N THE
ENVI RONMVENTAL NOTI CE BULLETI N.

4. NO PERM T SHALL BE | SSUED UNDER SECTI ON 23- 0501 OF THI S ARTICLE, |F
AlR EM SSI ONS FROM THE PERM TTED OPERATI ON WOULD CAUSE OR CONTRI BUTE TO
A VI OLATI ON OF ANY Al R QUALI TY STANDARD.

S 17. Section 27-0903 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 4 to read as foll ows:

4.  UNI FORM TREATMENT OF WASTE. NOTW THSTANDI NG ANY OTHER LAW OR REGU
LATI ON TO THE CONTRARY, ALL WASTE RESULTI NG FROM THE EXPLORATI ON, DEVEL-
OPMENT, EXTRACTI ON OR PRODUCTI ON OF CRUDE O L OR NATURAL GAS, | NCLUDI NG
BUT NOT LI M TED TO DRI LLI NG FLU DS AND PRODUCED WATERS, SHALL BE CONSI D-
ERED HAZARDOUS WASTE UNDER THE LAWOF TH' S STATE AND SUBJECT TO ALL
PERTI NENT GENERATI ON, TRANSPORTATI ON, TREATMENT, STORAGE, AND DI SPCSAL
LAWS AND REGULATIONS, |F SUCH WASTE MEETS THE DEFI NI TI ON OF HAZARDQOUS
WASTE SET FORTH I N SUBDI VI SI ON THREE OF SECTI ON 27-0901 OF TH S CHAPTER.
WTH N SI X MONTHS FROM THE EFFECTIVE DATE OF THI'S SUBD VISION, THE
DEPARTMENT SHALL MAKE ALL NECESSARY CHANGES TO BRI NG | TS REGULATI ONS
| NTO COVPLI ANCE W TH THI S SECTI ON.

S 18. The openi ng paragraph of paragraph f of subdivision 1 and
subdivision 6 of section 15-1503 of the environnental conservation |aw,
t he openi ng paragraph of paragraph f of subdivision 1 as anended and
subdivision 6 as added by chapter 401 of the |aws of 2011, are anmended
to read as foll ows:

a description of the applicant's proposed near term and 1|ong range
wat er conservation programthat [incorporates] MJST COMPLY W TH envi r on-
mentally sound and economcally feasible water conservation neasures,
i ncludi ng i npl enmentation and enforcenent procedures, effectiveness to
date and any planned nodifications for the future. For a public water
supply system the water conservation program may include but need not
be limted to:

6. A new permt for a water withdrawal system and any subsequent
renewal thereof shall be valid for a period of tine not to exceed [ten]
FIVE years fromthe date of issuance. A new permt or permt nodifica-
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tion nmust be obtained fromthe departnment prior to any transfer or
change of ownership of a water w thdrawal system

S 19. The environnental conservation |aw is amended by addi ng a new
section 15-1531 to read as foll ows:

S 15-1531. REPORTI NG

THE COWM SSI ONER SHALL, W THIN TWO YEARS OF THE EFFECTI VE DATE OF TH S
SECTI ON, AND THEREAFTER AS OFTEN AS THE COWM SSI ONER DEEMS APPROPRI ATE,
REPORT TO THE GOVERNOR AND THE LEG SLATURE ON THE | MPLEMENTATI ON OF THI S
TI TLE. THE REPORT MAY | NCLUDE BUT NEED NOT BE LIM TED TO RECOMVENDATI ONS
FOR MODI FI CATIONS TO THI'S TI TLE, | NCLUDI NG BUT NOT LI M TED TO MODI FI CA-
TIONS TO THE THRESHOLD VOLUME PROVIDED IN TH'S TITLE FOR PARTI CULAR
WATER SOURCES, WATERSHEDS, WATER BODI ES OR REA ONS, WHERE THE DEPARTMENT
HAS DETERM NED THAT SUCH WATER SOURCES, WATERSHEDS, WATER BODI ES OR
REG ONS ARE | N NEED OF SPECI AL PROTECTION BECAUSE OF THE NATURE OR
VOLUME OF DEMANDS MADE UPON THEM AND A MODI FI CATI ON | S NECESSARY TO
PROTECT THE PUBLI C HEALTH, SAFETY AND WELFARE.

S 20. Article 15 of the environnmental conservation lawis anended by
adding a newtitle 35 to read as foll ows:

TI TLE 35
WATER USE STANDARDS
SECTI ON 15- 3501. WATER USE STANDARDS.
S 15-3501. WATER USE STANDARDS.

THE DEPARTMENT SHALL ADOPT RULES ESTABLI SHI NG WATER USE STANDARDS FOR
MAI NTAI NI NG | N STREAM FLOAS THAT ARE PROTECTIVE OF AQUATIC LIFE AND
OTHER USES AND THAT ESTABLI SH CRI TERI A FOR DESI GNATI NG WATERSHEDS MOST
AT RI SK FROM CUMULATI VE WATER USE. STANDARDS ADOPTED UNDER THI S SECTI ON
MUST BE BASED ON THE NATURAL VARI ATI ON OF FLOAS AND WATER LEVELS, ALLOW
I NG FOR VARI ANCES | F USE WLL STILL BE PROTECTI VE OF WATER QUALITY W TH
I N THAT CLASSI FI CATI ON.

S 21. Article 72 of the environnmental conservation |aw is anended by
adding a newtitle 8 to read as fol |l ows:

TI TLE 8
WATER SUPPLY PERM T PROGRAM FEES
SECTI ON 72- 0801. DEFI NI TI ONS.
72-0802. WATER SUPPLY PERM T PROGRAM FEES.
S 72-0801. DEFI NI TI ONS.

VWHEN USED IN THI S TI TLE:

1. "AGRI CULTURAL PURPCSE" SHALL MEAN THE PRACTICE OF FARM NG FOR
CROPS, PLANTS, VINES AND TREES; AND THE KEEPI NG, GRAZI NG OR FEEDI NG OF
LI VESTOCK FOR SALE OF LI VESTOCK OR LI VESTOCK PRODUCTS.

2. "PUBLI C WVATER SUPPLY PURPCSE" SHALL MEAN WATER USE BY A PUBLIC
WATER SUPPLY SYSTEM

3. "WATER SUPPLY PERM T PROGRAM' MEANS THOSE ACTI VI TI ES OF THE DEPART-
MENT AS SPECIFIED |IN TITLE FI FTEEN OF ARTI CLE FI FTEEN OF TH S CHAPTER
RELATED TO THE W THDRAWAL OF WATERS OF THE STATE AND ANY RELATED
ENFORCEMENT ACTI VI Tl ES.

S 72-0802. WATER SUPPLY PERM T PROGRAM FEES.

1. EXCEPT AS OTHERW SE PROVIDED IN THI'S Tl TLE, ALL PERSONS, EXCEPT A
POLI TI CAL SUBDI VI SI ON OF THE STATE, OR AN ACGENCY, DEPARTMENT, BUREAU,
PUBLIC AUTHORITY OF THE STATE, OR PERSONS MAKI NG W THDRAWALS FOR AN
AGRI CULTURAL PURPCSE WHO ARE TO OBTAIN A PERM T PURSUANT TO THE WATER
SUPPLY PERM T PROGRAM SHALL SUBM T ANNUALLY TO THE DEPARTMENT A FEE, FOR
EACH WATER W THDRAWAL SYSTEM | N AN AMOUNT TO BE DETERM NED AS FOLLOWS:

A. FIFTY DOLLARS FOR A WATER W THDRAWAL SYSTEM W TH A CAPACI TY OF LESS
THAN ONE M LLI ON GALLONS PER DAY, USED PRI MARI LY FOR PUBLI C WATER SUPPLY
PURPCSES;
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B. ONE HUNDRED TWENTY- FI VE DOLLARS FOR A WATER W THDRAWAL SYSTEM W TH
A CAPACI TY OF BETWEEN ONE M LLI ON AND NI NE M LLI ON NI NE HUNDRED NI NETY-
NI NE THOUSAND NI NE HUNDRED NI NETY- NIl NE GALLONS PER DAY, USED PRI MARI LY
FOR PUBLI C WATER SUPPLY PURPOSES;

C. TW HUNDRED FIFTY DOLLARS FOR A WATER W THDRAWAL SYSTEM W TH A
CAPACI TY OF TEN M LLI ON GALLONS PER DAY OR MORE, USED PRIMARILY FOR
PUBLI C WATER SUPPLY PURPGCSES;

D. TWO HUNDRED FIFTY DOLLARS FOR A WATER W THDRAWAL SYSTEM W TH A
CAPACI TY OF BETWEEN FI FTY THOUSAND AND NI NETY- NI NE THOUSAND NI NE HUNDRED
NI NETY- NI NE GALLONS PER DAY, FOR ANY AND ALL USES WH CH ARE NOT PRI MARI -
LY FOR AGRI CULTURAL OR PUBLI C WATER SUPPLY PURPCSES;

E. FIVE HUNDRED FI FTY DOLLARS FOR A WATER W THDRAWAL SYSTEM WTH A
CAPACITY OF BETWEEN ONE HUNDRED THOUSAND AND ONE HUNDRED THOUSAND NI NE
HUNDRED NI NETY- NI NE GALLONS PER DAY, FOR ANY AND ALL USES WHI CH ARE NOT
PRI MARI LY FOR AGRI CULTURAL OR PUBLI C WATER SUPPLY PURPOSES;

F. ONE THOUSAND DOLLARS FOR A WATER W THDRAWAL SYSTEM W TH A CAPACI TY
OF BETWEEN TWO HUNDRED FIFTY THOUSAND GALLONS AND FOUR  HUNDRED
NI NETY- NI NE THOUSAND NI NE HUNDRED NI NETY- NI NE GALLONS PER DAY, FOR ANY
AND ALL USES WHI CH ARE NOT PRI MARILY FOR AGRI CULTURAL OR PUBLIC WATER
SUPPLY PURPOSES;

G TW THOUSAND FIVE HUNDRED DOLLARS FOR A WATER W THDRAWAL SYSTEM
WTH A CAPACI TY OF BETWEEN FIVE HUNDRED THOUSAND GALLONS AND NI NE
HUNDRED NI NETY- NI NE THOUSAND NI NE HUNDRED NI NETY- NI NE GALLONS PER DAY,
FOR ANY AND ALL USES WH CH ARE NOT PRI MARILY FOR AGRI CULTURAL OR PUBLIC
WATER SUPPLY PURPCSES;

H FI VE THOUSAND DOLLARS FOR A WATER W THDRAWAL SYSTEM W TH A CAPACI TY
OF BETWEEN ONE M LLION AND NINE M LLI ON NI NE HUNDRED NI NETY- NI NE THOU-
SAND NI NE HUNDRED NI NETY- NIl NE GALLONS PER DAY, FOR ANY AND ALL USES
VH CH ARE NOT PRIMARILY FOR AGRICULTURAL OR PUBLIC WATER SUPPLY
PURPCSES;

| . SEVEN THOUSAND FI VE HUNDRED DOLLARS FOR A WATER W THDRAWAL SYSTEM
WTH A CAPACITY OF BETWEEN TEN M LLION AND FORTY-NINE M LLI ON NI NE
HUNDRED NI NETY- NI NE THOUSAND NI NE HUNDRED NI NETY- NIl NE GALLONS PER DAY,
FOR ANY AND ALL USES WHI CH ARE NOT PRI MARI LY FOR AGRI CULTURAL OR PUBLIC
WATER SUPPLY PURPCSES;

J. TEN THOUSAND DOLLARS FOR A WATER W THDRAWAL SYSTEM W TH A CAPACI TY
OF FIFTY M LLI ON GALLONS PER DAY OR MORE, FOR ANY AND ALL USES WH CH ARE
NOT PRI MARI LY FOR AGRI CULTURAL OR PUBLI C WATER SUPPLY PURPCSES.

2. FOR THE PURPOSE OF DETERM NI NG THE APPROPRI ATE FEE REQUI RED BY
SUBDI VI SION ONE OF THI'S SECTION, THE AMOUNT OF RECLAI MED WASTEWATER,
VH CH A PERSON W THDRAWS FOR REUSE, SHALL NOT BE | NCLUDED I N THE TOTAL
CAPACI TY OF THE WATER W THDRAWAL.

3. ALL FEES COLLECTED PURSUANT TO THI S ARTI CLE SHALL BE PAID I NTO THE
ENVI RONVENTAL CONSERVATI ON SPECI AL REVENUE FUND TO THE CREDI T OF THE
ENVI RONVENTAL REGULATORY ACCOUNT.

S 22. This act shall take effect inmediately; provided that section
twenty of this act shall take effect upon the conpletion of rul e-making
required in subdivision 2 of section 15-1501 of the environnental
conservation | aw and provi ded that the comm ssioner of the departnment of
envi ronnental conservation shall notify the legislative bill drafting
commi ssi on upon the occurrence of the enactnent of the rules required
under subdivision 2 of section 15-1501 of the environnental conservation
law in order that the conmm ssion nmay maintain an accurate and tinely
effective data base of the official text of the laws of the state of New
York in furtherance of effectuating the provisions of section 44 of the
| egi slative |law and section 70-b of the public officers |aw



