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STATE OF NEW YORK

1139
2015- 2016 Regul ar Sessi ons
I N SENATE
January 8, 2015

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Corporations, Authorities
and Conmi ssi ons

AN ACT to amend the public authorities law, in relation to the regu-
| ation of bus privatization contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The Ilegislature hereby finds and
decl ares that decisions to use private contractors to provide public
transportation service nust be based on factors which pronote the public
interest. To ensure that <citizens of the state receive high quality
transit services at low cost, with due regard for the taxpayers of the
state and the needs of public and private workers, the legislature finds
it necessary to regulate such privatization contracts.

S 2. The public authorities law is anmended by addi ng a new section
2875-c to read as foll ows:

S 2875-C. REGULATI ON OF PRI VATI ZATI ON CONTRACTS. 1. DEFINITIONS. AS
USED I N THI' S SECTI ON, THE FOLLOW NG WORDS SHALL HAVE THE FOLLOW NG MEAN-
| NGS:

A, "PUBLI C TRANSPORTATI ON SYSTEM' MEANS ANY PASSENGER TRANSPORTATI ON
SERVI CE PROVI DED BY BUS, WHI CH, DURING | TS HOURS OF OPERATION, IS AVAI L-
ABLE ON AN EQUAL OPPORTUNITY BASIS TO ANY PERSON, W THOUT PREFERENCE FOR
SERVI CE AVAI LABI LI TY, ELIGBILITY OR DESI GN BEI NG G VEN TO ANY PERSON OR
POPULATI ON SUB- GROUP BECAUSE OF AGE, GENDER, RACE, NATIONAL ORIGN,
CREED OR AGENCY CLIENT STATUS, AND WHI CH | S REGULARLY ADVERTI SED AND
MARKETED AS AVAI LABLE TO THE GENERAL PUBLIC. NOTHING IN TH' S ARTICLE
SHALL BE DEEMED TO MEAN THAT THE TRANSPORTATI ON SERVI CES OPERATED OR
PROVI DED BY HUMAN OR SOCI AL SERVI CE AGENCI ES SOLELY FOR THEI R CLI ENTS OR
PROGRAMS CONSTI TUTE, IN AND OF THEMSELVES, PUBLIC  TRANSPORTATI ON
SERVI CES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02236- 01-5



Co~NOoOUIT~hWNE

S. 1139 2

B. " PRI VATI ZATI ON CONTRACT" SHALL MEAN AN AGREEMENT OR COVBI NATI ON OR
SERI ES OF AGREEMENTS BY VWH CH A PRI VATE PERSON OR ENTITY AGREES WTH A
PUBLI C TRANSPCRTATI ON SYSTEM TO PROVI DE SERVI CES, VALUED AT ONE HUNDRED
THOUSAND DOLLARS OR MORE, WH CH ARE SUBSTANTI ALLY SIM LAR TO AND IN LI EU
OF, SERVICES HERETOFORE PROVIDED, IN WHOLE OR | N PART, BY REGQLAR
EMPLOYEES OF THE PUBLI C TRANSPORTATI ON SYSTEM AN AGREEMENT SOLELY TO
PROVI DE LEGAL, MANAGEMENT CONSULTI NG, PLANNI NG ENG NEERI NG OR DESI GN
SERVI CES SHALL NOT BE CONSI DERED A PRI VATI ZATI ON CONTRACT.

2. REQUI REMENTS. A. A PUBLI C TRANSPCRTATI ON SYSTEM SHALL NOT MAKE ANY
PRI VATI ZATI ON  CONTRACT AND NO SUCH CONTRACT SHALL BE VALI D UNLESS THE
PUBLI C TRANSPORTATI ON SYSTEM COWLIES WTH EACH OF THE FOLLOW NG
REQUI REMENTS:

(1) THE PUBLI C TRANSPORTATI ON SYSTEM SHALL PREPARE A SPECI FI C WRI TTEN
STATEMENT OF THE SERVI CES PROPOSED TO BE THE SUBJECT OF THE PRI VATI ZA-
TION  CONTRACT, | NCLUDI NG THE SPECI FI C QUANTI TY AND STANDARD OF QUALITY
OF THE SUBJECT SERVI CES;

(2) THE PUBLI C TRANSPORTATI ON SYSTEM SHALL |INCLUDE IN THE WRI TTEN
STATEMENT A SUMVARY OF THE EMPLOYEES' SALARIES, PENSI ON BENEFI TS AND
HEALTH CARE COVERAGE AND HOW THOSE SALARI ES, PENS|I ON BENEFI TS AND HEALTH
CARE COVERAGE W LL BE AFFECTED BY THE PRI VATI ZATI ON CONTRACT;

(3) THE ORGANI ZATI ON SHALL SOLICIT COWETITIVE SEALED BIDS FOR THE
PRI VATI ZATI ON CONTRACTS BASED UPON THI S STATEMENT;

(4) THE DAY DESI GNATED BY THE PUBLI C TRANSPORTATI ON SYSTEM UPON VHI CH
T WLL ACCEPT THESE SEALED BI DS SHALL BE THE SAME FOR ANY AND ALL
PARTI ES;

(5 THI'S STATEMENT SHALL BE A PUBLIC RECORD, SHALL BE FI LED AT THE
PUBLI C TRANSPORTATI ON SYSTEM AND SHALL BE TRANSM TTED TO THE STATE
COMPTROLLER FOR REVI EW PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON,

(6) THE TERM OF ANY PRI VATI ZATI ON CONTRACT SHALL NOT EXCEED THREE
YEARS; AND

(7) NO AMENDMENT TO A PRI VATI ZATI ON CONTRACT SHALL BE VALID IF IT HAS
THE PURPOSE OR EFFECT OF AVO DI NG ANY REQUI REMENT OF THI S SECTI ON.

B. AFTER SCLICITING AND RECEIVING BIDS, THE PUBLI C TRANSPORTATI ON
SYSTEM SHALL PUBLI CLY DESI GNATE THE BI DDER TO VHICH | T PROPOSES TO AWARD
THE CONTRACT. THE PUBLI C TRANSPCORTATI ON SYSTEM SHALL PREPARE A COVPRE-
HENSI VE WRI TTEN ANALYSI S OF THE CONTRACT COST BASED UPON THE DESI GNATED
Bl D, SPECI FI CALLY | NCLUDI NG THE COSTS OF TRANSITION FROM PUBLIC TO
PRI VATE OPERATI ON, OF ADDI TI ONAL UNEMPLOYMENT AND RETI REMENT BENEFI TS,
I F ANY, AND OF MONI TORI NG AND OTHERW SE ADM NI STERI NG CONTRACT PERFORM
ANCE. | F THE DESI GNATED BI DDER | S HEADQUARTERED OUTSI DE THE STATE, SAID
CONTRACT COST SHALL BE | NCREASED BY THE AMOUNT OF | NCOVE TAX REVENUE, |F
ANY, VWH CH WLL BE LOST TO THE STATE.

C. THE PUBLI C TRANSPORTATI ON SYSTEM SHALL PROVIDE A COPY OF THE
PROPOSED PRI VATI ZATI ON  CONTRACT AS WELL AS CERTIFY IN VWRI TI NG TO THE
STATE COWTROLLER THAT:

(1) I'T HAS COWPLI ED WTH ALL PROVISIONS OF THIS SECTION AND OF ALL
OTHER APPLI| CABLE LAWS;

(2) THE QUALITY OF THE PUBLI C TRANSPORTATI ON SERVI CES TO BE PROVI DED
BY THE DESI GNATED BI DDER | S LI KELY TO SATI SFY THE QUALITY REQUI REMENTS
OF THE STATEMENT PREPARED PURSUANT TO SUBPARAGRAPH ONE OF PARAGRAPH A OF
TH'S SUBDIVISION AND TO EQUAL OR EXCEED THE QUALITY OF SERVI CES WH CH
COULD BE PROVI DED BY REGULAR PUBLI C TRANSPORTATI ON SYSTEM EMPLOYEES;

(3) THE CONTRACT COST WLL BE AT LEAST FI FTEEN PERCENT LESS THAN THE
ESTI MATED CURRENT YEAR COST OF THE PUBLI C SYSTEM

(4) THE DESI GNATED BI DDER AND | TS SUPERVI SORY EMPLOYEES, WHI LE I N THE
EMPLOY OF SAI D DESI GNATED BI DDER, HAVE NO ADJUDI CATED RECORD OF SUBSTAN-
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TI AL OR REPEATED W LLFUL NONCOWPLI ANCE W TH ANY RELEVANT FEDERAL OR
STATE REGULATORY STATUTE |INCLUDING BUT NOT LIMTED TO  STATUTES
CONCERNI NG LABOR RELATI ONS, OCCUPATI ONAL SAFETY AND HEALTH, NONDI SCRI M -
NATI ON AND AFFI RVATI VE ACTI ON, ENVI RONVENTAL PROTECTI ON AND CONFLI CTS OF
| NTEREST;

(5) THE PROPGCSED PRI VATI ZATI ON CONTRACT IS IN THE PUBLI C | NTEREST, IN
THAT | T MEETS THE APPLI CABLE QUALITY AND FISCAL STANDARDS SET FORTH
HEREI N; AND

(6) THE CONTRACT IS I N CONFORMANCE W TH THE PROVI SI ONS OF ANY APPLI CA-
BLE COLLECTI VE BARGAI NI NG AGREEMENT AND SUBJECT TO THE PROVI SI ONS OF ANY
EMPLOYEE PROTECTI ON ARRANGEMENTS ESTABLI SHED UNDER 49 U. S.C. 5333(B).

3. REVIEW BY STATE COWTROLLER; APPROVAL OR OBJECTI ON, PROCEDURES;
PROVULGATI ON OF REGULATI ONS. A. NO PRI VATI ZATI ON CONTRACT SHALL BE VALID
|F WTH N THI RTY BUSI NESS DAYS AFTER RECElI VING THE CERTI FI CATION FROM
THE PUBLI C TRANSPORTATI ON SYSTEM THE STATE COVPTROLLER NOTI FI ES THE
PUBLI C TRANSPORTATI ON SYSTEM OF | TS OBJECTI ON. SUCH OBJECTI ON SHALL BE
IN WRITING AND SHALL STATE SPECI FI CALLY THE STATE COVWPTROLLER S FI NDI NG
THAT THE PUBLI C TRANSPORTATI ON SYSTEM HAS FAI LED TO COWLY WTH ONE OR
MORE REQUI REMENT FOR PRI VATI ZATI ON, | NCLUDI NG THAT THE STATE COWPTROLLER
FI NDS | NCORRECT, BASED ON | NDEPENDENT REVI EW OF ALL THE RELEVANT FACTS,
ANY OF THE FI NDI NGS REACHED BY THE PUBLI C TRANSPORTATI ON SYSTEM THE
STATE COWPTROLLER MAY EXTEND THE TI ME FOR SUCH OBJECTI ON FOR AN ADDI -
TI ONAL PERI OD OF THI RTY BUSI NESS DAYS BEYOND THE ORI A NAL THI RTY BUSI -
NESS DAYS BY WRI TTEN NOTI CE TO THE PUBLI C TRANSPORTATI ON SYSTEM STATI NG
THE REASON FOR SUCH EXTENSI ON.

B. FOR THE PURPOSE OF REVI EW NG THE PUBLI C TRANSPORTATI ON SYSTEM S
COWPLI ANCE AND CERTI FI CATI ON, THE STATE COVWPTROLLER OR H'S OR HER DESI G
NEE MAY REQUI RE BY SUMVONS THE ATTENDANCE AND TESTI MONY UNDER OATH OF
W TNESSES AND THE PRODUCTI ON OF BOOKS, PAPERS AND OTHER RECORDS RELATI NG
TO SUCH REVI EW

C. THE STATE COVPTROLLER MAY ADOPT REGULATI ONS AND PRESCRI BE FORMS TO
CARRY QUT THE PROVI SI ONS OF THI' S SECTI ON.

D. THE OBJECTI ON OF THE STATE COVPTROLLER PURSUANT TO PARAGRAPH A OF
THI'S SUBDI VI SI ON SHALL BE FI NAL AND BI NDI NG ON THE PUBLI C TRANSPORTATI ON
SYSTEM UNLESS THE STATE COVWPTROLLER THEREAFTER | N WRI TI NG W THDRAWS THE
OBJECTI O\, STATING THE SPECI FI C REASONS, BASED UPON A REVI SED CERTI F-
| CATI ON BY THE PUBLI C TRANSPORTATI ON SYSTEM AND UPON THE STATE COWP-
TROLLER S REVI EW THEREOF.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



