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STATE OF NEW YORK

1112--A
2015- 2016 Regul ar Sessi ons
I N SENATE
January 8, 2015

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Health -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the social services law, in relation to establishing a
heal t h technol ogy assessnment conmittee within the nedical assistance
program and to repeal section 365-d of such lawrelating to early and
periodic screening diagnosis and treatnent outreach denonstration
proj ects

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 365-d of the social services |law is REPEALED and a
new section 365-d is added to read as foll ows:

S 365-D. HEALTH TECHNOLOGY ASSESSMENT COW TTEE. 1. THE DEPARTNMENT
SHALL CONVENE A HEALTH TECHNOLOGY ASSESSVMENT COWM TTEE. THE COW TTEE
SHALL, AT THE REQUEST OF THE COW SSI ONER, PROVIDE ADVICE AND MAKE
RECOMVENDATI ONS REGARDI NG COVERAGE OF HEALTH TECHNOLOGY FOR PURPCSES OF
THE MEDI CAL ASS|I STANCE PROGRAM THE COWM SSI ONER SHALL CONSULT SUCH
COW TTEE PRI OR TO ANY DETERM NATI ON TO EXCLUDE FROM COVERAGE ANY HEALTH
TECHNOLOGY FROM THE WMEDI CAL ASS|I STANCE PROGRAM FOR PURPCSES CF THI S
SECTI ON, "HEALTH TECHNOLOGY" MEANS MEDI CAL DEVI CES AND SURG CAL PROCE-
DURES USED IN THE PREVENTION, DI AGNOCSI S AND TREATMENT OF DI SEASE AND
OTHER MEDI CAL CONDI TI ONS.

2. (A) THE HEALTH TECHNOLOGY ASSESSMENT COW TTEE SHALL CONSIST OF
THI RTEEN MEMBERS, SEVEN OF WHOM SHALL BE APPO NTED BY THE COW SSI ONER,
THREE MEMBERS SHALL BE APPO NTED BY THE TEMPORARY PRESIDENT OF THE
SENATE, AND THREE MEMBERS SHALL BE APPO NTED BY THE SPEAKER OF THE
ASSEMBLY. MEMBERS SHALL SERVE THREE YEAR TERMS; EXCEPT THAT FOR THE
I NI TIAL APPO NTMENTS TO THE COW TTEE, THREE MEMBERS APPO NTED BY THE
COW SSI ONER, AND ONE OF THE MEMBERS APPO NTED BY THE TEMPORARY PRESI -
DENT OF THE SENATE AND BY THE SPEAKER OF THE ASSEMBLY, SHALL SERVE ONE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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YEAR TERMS5, THREE MEMBERS APPO NTED BY THE COWM SSI ONER, AND ONE OF THE
MEMBERS APPO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE AND BY THE
SPEAKER OF THE ASSEMBLY, SHALL SERVE TWO YEAR TERMS; AND THE REMAI NI NG
THREE MEMBERS SHALL SERVE THREE YEAR TERMS. COW TTEE MEMBERS NAY BE
REAPPO NTED UPON THE COMPLETI ON OF THEIR TERM5. WTH THE EXCEPTION OF
THE CHAI RPERSON, NO MEMBER OF THE COW TTEE SHALL BE AN EMPLOYEE OF THE
STATE OR ANY POLI TI CAL SUBDI VI SI ON OF THE STATE, OTHER THAN FOR HI S OR
HER MEMBERSH P ON THE COW TTEE, EXCEPT FOR EMPLOYEES OF HEALTH CARE
FACI LI TIES OR UNI VERSI TI ES OPERATED BY THE STATE, A PUBLIC BENEFIT
CORPCORATI ON, THE STATE UNI VERSI TY OF NEW YORK OR MUNI CI PALI TI ES.

(B) THE MEMBERSH P OF SUCH COW TTEE SHALL BE AS FOLLOWE:

(1) THREE PERSONS LICENSED AND ACTIVELY ENGAGED I N THE PRACTI CE OF
MEDI CI NE I N THI S STATE;

(1) ONE PERSON LI CENSED AND ACTI VELY ENGAGED I N THE PRACTI CE OF NURS-
I NG AS A NURSE PRACTI TIONER, OR IN THE PRACTICE OF MDWFERY IN TH S
STATE;

(I''l) ONE PERSON WHO |S A REPRESENTATIVE OF A HEALTH TECHNOLOGY OR
MEDI CAL DEVI CE ORGANI ZATION W TH A REGQ ONAL, STATEWDE OR NATI ONAL
CONSTI TUENCY,;

(1'V) ONE PERSON W TH EXPERTI SE | N HEALTH TECHNOLOGY ASSESSMENT WHO | S
A HEALTH CARE PROFESSI ONAL LI CENSED UNDER TI TLE EI GAT OF THE EDUCATI ON
LAW

(V) THREE PERSONS WHO SHALL BE CONSUMERS OR REPRESENTATI VES OF ORGAN-
| ZATIONS WTH A REA ONAL OR STATEW DE CONSTI TUENCY AND WHO HAVE BEEN
I NVOLVED | N ACTI VI TI ES RELATED TO HEALTH CARE CONSUMER ADVOCACY;

(M) ONE PERSON WHO |S A REPRESENTATIVE OF A HOSPI TAL ORGANI ZATI ON
WTH A REA ONAL, NATI ONAL OR STATEW DE CONSTI TUENCY;

(M) ONE PERSON WHO | S A REPRESENTATIVE OF A HEALTH |INSURANCE OR
MANAGED CARE ORGANI ZATI ON W TH A REG ONAL, NATI ONAL OR STATEW DE CONSTI -
TUENCY,;

(M11) ONE PERSON WHO IS A HEALTH ECONOM ST; AND

(1X) A MEMBER OF THE DEPARTMENT WHO SHALL ACT AS CHAI RPERSON AS DESI G
NATED BY THE COWM SSI ONER

(© THE COW TTEE MAY | NVI TE AND CONSULT W TH SCI ENTI FI C, TECHNI CAL OR
CLINICAL EXPERTS WTH DEMONSTRATABLE EXPERI ENCE OR KNOALEDGE OF THE
TECHNOLOGY UNDER REVI EW

3. THE HEALTH TECHNOLOGY ASSESSMENT COWM TTEE SHALL BE A PUBLIC BODY
UNDER ARTI CLE SEVEN OF THE PUBLI C OFFI CERS LAW AND SUBJECT TO ARTI CLE
SI X OF THE PUBLI C OFFI CERS LAW THE DEPARTMENT SHALL PROVI DE | NTERNET
ACCESS TO ALL MEETINGS OF SUCH COW TTEE THROUGH THE DEPARTMENT' S
VEBSI TE.

4. THE MEMBERS OF THE HEALTH TECHNOLOGY ASSESSMENT COWM TTEE SHALL
RECEI VE NO COVWPENSATI ON FOR THEI R SERVI CES BUT SHALL BE RElI MBURSED FOR
EXPENSES ACTUALLY AND NECESSARI LY | NCURRED I N THE PERFORMANCE OF THEIR
DUTI ES. COMWM TTEE MEMBERS SHALL BE DEEMED TO BE EMPLOYEES OF THE DEPART-
MENT FOR PURPOSES OF SECTI ON SEVENTEEN OF THE PUBLI C OFFI CERS LAW AND
SHALL NOT PARTI CI PATE I N ANY MATTER FOR WVHICH A CONFLICT OF | NTEREST
EXI STS.

5. THE HEALTH TECHNOLOGY ASSESSMENT COWM TTEE SHALL, AT THE REQUEST OF
THE COW SSI ONER, CONSI DER ANY MATTER RELATI NG TO HEALTH TECHNOLOGY
ASSESSMENT.  THE COWM SSI ONER SHALL PROVIDE MEMBERS OF THE COW TTEE
WTH ANY EVIDENCE OR | NFORVATION RELATED TO THE HEALTH TECHNOLOGY
ASSESSMVENT | NCLUDI NG BUT NOT' LIMTED TGO, | NFORVATION SUBM TTED BY
MEMBERS OF THE PUBLIC. THE COWMM SSI ONER SHALL PROVI DE SI XTY DAYS PUBLI C
NOTI CE ON THE DEPARTMENT' S VEBSI TE PRI OR TO ANY MEETI NG OF THE COWM TTEE
TO DEVELOP RECOMVENDATI ONS CONCERNI NG HEALTH TECHNOLOGY COVERAGE DETER-
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M NATI ONS. SUCH NOTI CE SHALL |INCLUDE A DESCRIPTION O THE PROPCSED
HEALTH TECHNOLOGY TO BE REVI EVED, THE CONDI TI ONS OR DI SEASES | MPACTED BY
THE HEALTH TECHNOLOGY, THE PROPOSALS TO BE CONSI DERED BY THE COWM TTEE,
AND THE SYSTENMATI C EVI DENCE- BASED ASSESSMENT PREPARED | N ACCORDANCE W TH
TH'S SUBDI VI SI ON. THE COW TTEE SHALL ALLOW | NTERESTED PARTIES A
REASONABLE OPPORTUNI TY TO MAKE AN ORAL PRESENTATION TO THE COW TTEE
RELATED TO THE HEALTH TECHNOLOGY TO BE REVI EWED AND TO SUBM T WRI TTEN
| NFORVATI ON. THE COW TTEE SHALL CONSI DER ANY | NFORMATI ON  PROVI DED BY
ANY | NTERESTED PARTY, | NCLUDI NG, BUT NOT LIM TED TO HEALTH CARE PROVI D-
ERS, HEALTH CARE FACI LI TI ES, PATI ENTS, CONSUMERS AND MANUFACTURERS. FOR
ALL HEALTH TECHNOLOG ES SELECTED FOR REVIEW THE COVM SSI ONER SHALL
CONDUCT A SYSTEMATI C EVI DENCE- BASED ASSESSMENT OF THE HEALTH TECHNOLO
GY'S SAFETY AND CLI NI CAL EFFI CACY. THE ASSESSMENT SHALL USE ESTABLI SHED
SYSTEMATI C REVI EW ELEMENTS, SUCH AS A PICO (POPULATI QN, | NTERVENTI ON,
COVPARATOR AND QUTCOVES) STATEMENT, KEY QUESTI ONS, PRESPECI FI ED | NCLU-
SI ON AND EXCLUSI ON CRI TERI A, STUDY QUALI TY ASSESSMENT, AND DATA SYNTHE-
SI'S. UPON COVPLETI ON, THE SYSTEMATI C, EVI DENCE- BASED ASSESSMENT SHALL BE
MADE AVAI LABLE TO THE PUBLI C.

6. THE COW SSI ONER SHALL PROVI DE NOTI CE OF ANY COVERAGE RECOMMENDA-
TI ONS DEVELOPED BY THE COVM TTEE BY MAKI NG SUCH | NFORVATI ON AVAI LABLE ON
THE DEPARTMENT' S WEBSI TE. SUCH PUBLI C NOTI CE SHALL | NCLUDE: A SUMVARY OF
THE DELI BERATI ONS OF THE COW TTEE; A SUWMMARY OF THE PCSI TI ONS OF THOSE
MAKI NG PUBLI C COMVENTS AT MEETI NGS OF THE COVMM TTEE AND ANY SAFETY AND
HEALTH OUTCOVES DATA SUBM TTED BY ANY | NTERESTED PARTY; THE RESPONSE OF
THE COW TTEE TO THOSE COWENTS, |F ANY; THE CLI NI CAL EVI DENCE UPON
VH CH THE COVMM TTEE BASES | TS RECOMVVENDATIONS; AND THE FIND NGS AND
RECOVMENDATIONS OF THE COW TTEE | NCLUDING A FINAL EVI DENCE- BASED
SYSTEMATI C ASSESSMENT.

7. THE COW SSI ONER SHALL PROVIDE PUBLIC NOTICE ON THE DEPARTMENT' S
VWEBSI TE OF H' S OR HER FI NAL DETERM NATI ON, | NCLUDI NG THE NATURE OF THE
DETERM NATI ON; AN ANALYSI S OF THE | MPACT OF THE COW SSIONER' S DETERM -
NATION ON STATE PUBLIC HEALTH PLAN POPULATI ONS AND PROVI DERS; AND THE
PRQJECTED FI SCAL | MPACT TO THE STATE PUBLI C HEALTH PLAN PROGRAMS OF THE
COW SSIONER'S DETERM NATION. THE COWM SSIONER S FI NAL DETERM NATI ON
SHALL NOT OCCUR PRIOR TO THE THI RTIETH DAY FROM THE POSTING OF THE
COW TTEE' S RECOMVENDATI ONS AND FI NDI NGS ON THE DEPARTMENT' S WEBSI TE.

8. THE RECOWVMENDATI ONS OF THE HEALTH TECHNOLOGY ASSESSMENT COWM TTEE,
MADE PURSUANT TO THIS SECTION, SHALL BE BASED ON A REVIEW OF THE
EVI DENCE PRESENTED TO THE COWM TTEE, | NCLUDI NG CLI NI CAL EFFECTI VENESS,
PATI ENT OQUTCOMES, | MPACT ON AT RISK AND UNDERSERVED POPULATI ONS, AND
SAFETY. THE COWM TTEE SHALL TRI ENNI ALLY REVI EW PREVI OQUS RECOMVENDATI ONS
OF THE COW TTEE AND PERM T ORAL PRESENTATI ONS AND THE SUBM SSI ON OF NEW
EVI DENCE AT SUCH TRI ENNI AL REVI EW SUCH REVI EW SHALL OCCUR PURSUANT TO
THE PROCEDURE ESTABLI SHED I N SUBDI VI SI ONS FI VE AND SI X OF THI S SECTI ON.
THE COWM SSI ONER MAY ALTER OR REVOKE HI'S OR HER FINAL DETERM NATI ON
AFTER SUCH TRIENNIAL REVIEW PURSUANT TO THE PROCEDURE ESTABLI SHED | N
SUBDI VI SI ON SEVEN OF THI' S SECTI ON.

9. THE DEPARTMENT SHALL PROVI DE ADM NI STRATI VE SUPPORT TO THE COW T-
TEE.

S 2. This act shall take effect immediately.



