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STATE OF NEW YORK

1092
2015- 2016 Regul ar Sessi ons
I N SENATE
January 8, 2015

Introduced by Sens. AVELLA, HOYLMAN, KRUEGER, MARCHI ONE, SAVINO -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on I nsurance

AN ACT to anend the insurance law, in relation to providing protection
to certain retirees from pension de-risking transactions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by addi ng a new section 3219-a
to read as foll ows:

S 3219-A PENSION DE-RI SKING TRANSACTI ONS W TH AN ANNUI TY. (A) ANY
ANNUI TY | SSUED BY AN | NSURANCE COWPANY LI CENSED TO DO BUSINESS IN THI'S
STATE VWH CH SELLS AN ANNU TY | NTENDED TO PROVI DE PENSI ON BENEFI TS TO
RETI REES OF ANY COVPANY, CORPORATION, LIMTED LIABILITY COWANY OR ASSO
Cl ATI ON SHALL | NCLUDE THE FOLLOW NG PROVI SI ONS, | NCLUDI NG BUT NOT LI M T-
ED TGO

(1) MANDATORY DI SCLOSURES, REGULATORY APPROVAL AND AN OPPORTUNITY TO
CHALLENGE OR OPT OUT OF ANY PENSI ON DE- RI SKI NG TRANSACTI ON THAT ATTEMPTS
TO TRANSFER RETI REE BENEFI TS FROM A FEDERAL EMPLOYEE RETI REMENT | NCOVE
SECURI TY ACT ("ERI SA") PROTECTED PLAN TO A SUBSTI TUTE BENEFI T PROVI DER
NOT COVERED UNDER ERI SA;

(2) SUPPLEMENTAL PROTECTIONS IN THE FORM OF A THI RD PARTY GUARANTEE OR
REI NSURANCE CONTRACT SO AS TO EQUAL THE SCOPE OF COVERAGE OFFERED BY THE
PENSI ON BENEFI T GUARANTY CORPORATI ON (" PBGC') AFTER AN ANNUI TY PROVI DER
| NSOLVENCY AND SUBSEQUENT DETERM NATI ON OF ANY SHORTFALLS THAT M GHT
ARI SE AFTER NEW YORK LIFE AND HEALTH | NSURANCE GUARANTY ASSOCI ATI ON
(" NYLH GA") CONTRI BUTI ONS ARE DETERM NED SO SELECT RETIREES WTH N A
PLAN ARE NOT UNFAI RLY DI SCRI M NATED AGAI NST;

(3) THE PROVI SI ON OF ADDI TI ONAL PROTECTI ONS | NCLUDI NG BUT NOT LI M TED
TO, MANDATORY DI SCLOSURES BY THE TRANSFERRI NG ENTI TY AND THE SUBSTI TUTE
PENSI ON BENEFI T PROVI DER, UNI FORM FI DUCI ARY STANDARDS AND DI SCLOSURES,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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UNI FORM AND EQUI VALENT PROTECTI ON FROM CREDI TORS AND BANKRUPTCY TRUS-
TEES;

(4) ALLOW NG RETI REES RECEI VI NG PENSI ON BENEFI TS THE OPTI ON TO REQUEST
A LUW SUM CASH OUT OPTION SUBJECT TO CERTAI N MANDATORY DI SCLOSURES
REGARDI NG THE TAX CONSEQUENCES AND DI SSI PATION RI SKS ASSOCI ATED W TH
LUMP  SUM DI STRI BUTI ONS AND | NDEPENDENT LEGAL OR FI NANCI AL ADVI SOR OVER-
S| GHT;

(5) THAT ALL DE- Rl SKI NG TRANSACTI ONS BE VETTED AND APPROVED BY AN
| NDEPENDENT THI RD PARTY CREATED BY AND W TH THE APPROVAL OF THE SUPER-
| NTENDENT; AND

(6) THAT ALL SUBSEQUENT TRANSFERS OF GROUP ANNUI TY CONTRACTS BE VETTED
AND APPROVED BY AN | NDEPENDENT THI RD PARTY CREATED BY AND WTH THE
APPROVAL OF THE SUPERI NTENDENT.

(B) THE SUPERI NTENDENT SHALL PROMULGATE ANY NECESSARY RULES OR REGU
LATI ONS NECESSARY FOR THE | MPLEMENTATI ON OF THI' S SECTI ON.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law and shall apply to all policies and contracts
i ssued, renewed, nodified, altered, or anended on or after such date.



