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STATE OF NEW YORK

9976
| N ASSEMBL Y
May 2, 2016

Introduced by M of A R CHARDSON -- read once and referred to the
Committee on Governmental Operations

AN ACT to anend the executive law, in relation to authorizing the
commi ssioner of general services to fingerprint and process state and
national crimnal history checks on enpl oyees of contractors perform
ing work on state prem ses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 203 of the executive |aw is amended by addi ng a new
cl osing paragraph to read as foll ows:

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE COW SSIONER OR HI' S OR
HER DESI GNEE | S AUTHORI ZED TO REQUIRE THE FINGERPRI NTING OF PERSONS
EMPLOYED ON, IN OR AT ANY FACILITY OMNED, LEASED, OR OPERATED BY THE
STATE, OR ANY FACI LI TY AT WH CH OFFI Cl AL STATE BUSI NESS | S CONDUCTED ON
A REGULAR BASIS, PROVIDED, HOWEVER, THAT THE COVM SSI ONER SHALL BE
AUTHORI ZED TO REQUIRE THE FINGERPRINTING OF SUCH PERSONS ONLY |IN
| NSTANCES WHERE SUCH PERSONS W LL BE G VEN ACCESS TO AREAS W THI N SUCH
FACI LI TI ES THAT (A) ARE SECURED FOR THE PURPOSE OF CONTROLLING GENERAL
PUBLI C ACCESS, OR (B) CONTAI N | NFORMATI ON OF A CONFI DENTI AL NATURE AND
THE FACI LI TY CANNOT BE ADEQUATELY CONTRCOLLED TO ENSURE THE SECURITY OF
SUCH | NFORMATI ON. PROVI DED, HOWEVER, THAT THE COWM SSI ONER SHALL NOT
REQUI RE THE FI NGERPRI NTI NG OF PERSONS EMPLOYED AT ANY FACI LI TY UNDER THE
JURI SDI CTI ON AND CONTROL OF ANOTHER STATE AGENCY, STATE DEPARTMENT,
PUBLIC AUTHORITY OR PUBLIC BENEFIT CORPORATION ABSENT THE WRI TTEN
REQUEST OF THE HEAD OF THE SUBJECT AGENCY, DEPARTMENT, AUTHORITY OR
CORPORATI ON.  SUCH FI NGERPRI NTS MAY BE SUBM TTED TO THE DI VI SION OF CRI M
| NAL  JUSTI CE SERVI CES AND THE FEDERAL BUREAU OF | NVESTI GATI ON FOR STATE
AND NATI ONAL CRI M NAL HI STORY RECORD CHECKS. FOR PURPCSES OF THI S PARA-
GRAPH, THE TERM "EMPLOYED' SHALL MEAN THE PROVI SI ON OF SERVI CES AS A
CONTRACTOR, | NDEPENDENT CONTRACTOR, SUBCONTRACTOR OR CONSULTANT AND
| NCLUDES ALL EMPLOYEES OF SUCH CONTRACTORS, | NDEPENDENT CONTRACTORS,
SUBCONTRACTORS AND CONSULTANTS; THE TERM APPLI ES REGARDLESS OF WHETHER
SUCH PERSONS RECEIVE COWPENSATION FOR THEIR SERVICES AND THE TERM
"1 NFORMATI ON OF A CONFI DENTI AL NATURE" SHALL MEAN:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) I NFORMATION OR MATERIALS THAT ARE SPECI FICALLY EXEMPTED FROM
DI SCLOSURE BY STATE OR FEDERAL STATUTE;

(2) | NFORMATI ON OR MATERI ALS THAT ARE MAI NTAI NED AND KEPT IN THE ORDI -
NARY COURSE OF STATE BUSINESS THAT |F DI SCLOSED WOULD CONSTI TUTE AN
UNWARRANTED | NVASI ON OF PERSONAL PRI VACY, [INCLUDING (1) EMPLOYMENT,
MEDICAL OR CREDIT H STORIES OR PERSONAL REFERENCES OF APPLI CANTS FOR
EMPLOYMENT, (I1) ITEMS | NVOLVI NG MEDI CAL OR PERSONAL RECORDS OF A CLIENT
OR PATIENT IN A MEDI CAL FACILITY, (111) INFORVATI ON OF PERSONAL NATURE
VWHEN DI SCLOSURE WOULD RESULT | N ECONOM C OR PERSONAL HARDSHI P TO THE
SUBJECT PARTY, OR (1V) | NFORMATI ON REPORTED | N CONFI DENCE TO AN AGENCY;

(3) | NFORMATI ON OR MATERI ALS THAT | F DI SCLOSED WOULD | MPAI R PRESENT OR
| MM NENT CONTRACT AWARDS OR COLLECTI VE BARGAI NI NG NEGOTI ATI ONS;

(4) 1 NFORMATI ON OR MATERI ALS THAT CONSI ST OF TRADE SECRETS OR ARE
SUBM TTED TO AN AGENCY BY A COMMVERCI AL ENTERPRI SE OR ARE DERI VED FROM
| NFORMATI ON OBTAINED FROM A COWERCI AL ENTERPRI SE AND WHI CH, I F
DI SCLOSED, WOULD CAUSE SUBSTANTI AL | NJURY TO THE COWPETI Tl VE PGCSI TI ON OF
THE SUBJECT ENTERPRI SE;

(5) | NFORVATION OR MATERIALS THAT ARE COWPI LED FOR LAW ENFORCEMENT
PURPCSES;

(6) | NFORMATI ON OR MATERI ALS THAT, | F DI SCLOSED, WOULD ENDANGER THE
LI FE OR SAFETY OF ANY PERSON;

(7) | NFORVATI ON OR MATERI ALS THAT HAVE BEEN PREPARED BY STATE EMPLOY-
EES AND ARE USED TO |INFLUENCE THE DECISION MAKING OF ELECTED OR
APPQO NTED STATE OFFI Cl ALS;

(8) | NFORMATI ON OR MATERI ALS THAT ARE EXAM NATI ON QUESTI ONS OR ANSVERS
VH CH ARE REQUESTED PRI OR TO THE FI NAL ADM NI STRATI ON OF SUCH QUESTI ONS;
OR

(9) | NFORMATI ON OR MATERI ALS THAT CONSI ST OF COVWPUTER ACCESS CODES.

S 2. This act shall take effect imediately.



