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STATE OF NEW YORK

9974
| N ASSEMBL Y
May 2, 2016

Introduced by M of A R CHARDSON -- read once and referred to the
Conmittee on Codes

AN ACT to anend the penal law, in relation to financial exploitation of
the el derly and disabl ed

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 155.00 of the penal law is anended by adding four
new subdi vi sions 10, 11, 12 and 13 to read as foll ows:

10. "ELDERLY" MEANS ANY PERSON WHO IS SI XTY YEARS OF AGE OR OLDER AND
| S SUFFERI NG FROM A DI SEASE OR | NFI RM TY ASSCCI ATED W TH ADVANCED AGE,
VHICH |S MAN FESTED BY PHYSI CAL, MENTAL OR EMOTI ONAL DYSFUNCTI ONI NG TO
THE EXTENT THAT SUCH PERSON | S | NCAPABLE OF AVO DI NG OR PREVENTI NG THE
COW SSI ON OF A LARCENY AGAI NST HI MSELF OR HERSELF.

11. "Dl SABLED' MEANS ANY PERSON WHO SUFFERS FROM A PERMANENT PHYSI CAL
OR MENTAL | MPAI RVENT, AS A RESULT OF A DI SEASE, |INJURY, FUNCTI ONAL
DI SORDER OR CONGENI TAL CONDI TION, TO THE EXTENT THAT SUCH PERSON | S
| NCAPABLE OF AVO DI NG OR PREVENTI NG THE COW SSI ON OF A LARCENY AGAI NST
H MSELF OR HERSELF.

12. "PERSON IN A POSI TI ON OF TRUST" MEANS A PERSON WHO

(A) IS THE PARENT, SPOUSE, ADULT CH LD OR OTHER RELATI VE BY BLOOD OR
AFFI NI TY OF AN ELDERLY OR DI SABLED PERSON;, OR

(B) I'S A JONT TENANT OR TENANT I N COMWON W TH AN ELDERLY OR DI SABLED
PERSON;, OR

(©) HAS A FI DUCI ARY OBLI GATI ON TO AN ELDERLY OR DI SABLED PERSON; OR

(D) RECEIVES MONETARY OR OTHER VALUABLE CONSI DERATI ON FOR PROVI DI NG
CARE FOR THE ELDERLY OR DI SABLED PERSON, OR

(E) LIVES WTH OR PROVI DES SOVE COVWONENT OF HOVE CARE SERVICES ON A
CONTINUNG BASIS TO THE ELDERLY OR DI SABLED PERSON | NCLUDI NG BUT NOT
LIMTED TO, A NEI GHBOR OR FRI END WHO DOES NOT PROVI DE SUCH SERVI CES BUT
HAS ACCESS TO THE ELDERLY OR DI SABLED PERSON BASED ON SUCH RELATI ONSHI P.

13. "I NTI M DATI ON' MEANS THE COMMUNI CATI ON TO AN ELDERLY OR DI SABLED
PERSON THAT HE OR SHE WLL BE DEPRIVED OF FOOD, NUTRITION, SHELTER,
MEDI CATI ON, MEDI CAL CARE OR MEDI CAL TREATMENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subdivision 2 of section 155.05 of the penal |aw is anended by
addi ng a new paragraph (f) to read as foll ows:

(F) BY FI NANCI AL EXPLO TATI ON OF THE ELDERLY OR DI SABLED.

(1) A PERSON OBTAI NS PROPERTY BY FI NANCI AL EXPLO TATI ON OF THE ELDERLY
OR DISABLED, WHEN BEING A PERSON |IN A PCSITION OF TRUST, HE OR SHE
COWPELS OR | NDUCES AN ELDERLY OR DI SABLED PERSON TO DELI VER SUCH PROPER-
TY TO H MSELF OR HERSELF OR TO A THI RD PERSON BY MEANS OF FRAUD, FALSE
PROM SE, EXTORTI ON OR | NTI M DATI ON.

(1) NO PROVI SI ON OF THI S PARAGRAPH SHALL BE DEEMED TO | MPOSE CRI M NAL
LI ABILITY UPON ANY PERSON WHO I N GOOD FAI TH SEEKS TO ASSI ST AN ELDERLY
OR DI SABLED PERSON | N THE MANAGEMENT OF H S OR HER PROPERTY, BUT THROUGH
NO FAULT OF SUCH PERSON | S UNABLE TO ASSIST THE ELDERLY OR Dl SABLED
PERSON.

(I'11) 1T SHALL BE NO DEFENSE TO ANY PROSECUTI ON FOR LARCENY BY MEANS
OF FI NANCI AL EXPLO TATI ON OF THE ELDERLY OR DI SABLED THAT THE DEFENDANT
DID NOT KNOW THE FACTS AND CONDI TI ONS RESPONSI BLE FOR MAKI NG THE VI CTI M
AN ELDERLY OR DI SABLED PERSON.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



