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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 8, 2015

Introduced by M of A RODRIGUEZ -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to providing for an angel
i nvestor tax credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 606 of the tax law is anmended by adding a new
subsection (ccc) to read as fol |l ows:

(CCC) ANGEL | NVESTOR CREDIT. (1) ALLOMNCE OF CREDI T. A TAXPAYER, WHO
| S AN ANGEL | NVESTOR, AS DEFI NED BY SUBPARAGRAPH (I1) OF PARAGRAPH THREE
OF THI' S SUBSECTI ON, SHALL BE ALLOWED A CREDI T, TO BE COWUTED AS HEREI N-
AFTER PROVI DED, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE, FOR | NVESTI NG
TVENTY- FI VE THOUSAND DOLLARS OR MORE I N A QUALI FYI NG BUSI NESS. THE
AMOUNT OF THE CREDI T SHALL BE TWENTY- FI VE PERCENT OF THE | NVESTMENT | N
THE QUALI FYI NG BUSI NESS UP TO BUT NOT EXCEEDI NG TWO HUNDRED FI FTY THOU-
SAND DOLLARS.

(2) APPLICATION OF CREDIT. I F THE AMOUNT OF CREDIT ALLOMBLE UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS MAY BE CARRIED OVER TO THE FOLLOW NG YEAR OR
YEARS, AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR
YEARS.

(3) DEFINITIONS. FOR PURPOSES OF THE CREDIT DESCRIBED IN TH'S
SUBSECTI ON:

(1) "QUALI FYI NG BUSI NESS" SHALL MEAN A BUSI NESS ENTERPRI SE, | NCLUDI NG
A SCOLE PROPRI ETORSHI P, PARTNERSHI P OR CORPORATI ON THAT:

(A) HAS NOT YET GENERATED REVENUE OR HAS GROSS REVENUES, ALONG W TH
THE GROSS REVENUES OF | TS AFFI LI ATES AND RELATED MEMBERS, NOT EXCEEDI NG
ONE M LLION DOLLARS FOR THE TAXABLE YEAR | MVEDI ATELY PRECEDI NG THE YEAR
THE TAXPAYER | S ALLONED A CREDI T UNDER THI S SUBSECTI ON. FOR PURPCSES OF
TH S PARAGRAPH, THE TERM " RELATED MEMBER' SHALL HAVE THE SAME MEANI NG AS
SET FORTH I N CLAUSES (A) AND (B) OF SUBPARAGRAPH ONE OF PARAGRAPH (O OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUBDI VISION NI NE OF SECTI ON TWD HUNDRED ElI GHT OF THI S CHAPTER, AND THE
TERM " AFFI LI ATES" SHALL MEAN THOSE CORPORATI ONS THAT ARE MEMBERS OF THE
SAME AFFI LI ATED GROUP (AS DEFI NED I N SECTI ON FI FTEEN HUNDRED FOUR OF THE
| NTERNAL REVENUE CODE) AS THE TAXPAYER

(B) HAS NO MORE THAN TWENTY-FIVE FULL-TI ME EMPLOYEES, OF VWH CH AT
LEAST SI XTY PERCENT ARE EMPLOYED | N NEW YORK STATE;

(©) HAS OPERATED IN THE STATE FOR NO MORE THAN SEVEN CONSECUTI VE
YEARS; AND

(D) HAS RECEIVED NO MORE THAN TWO M LLION DOLLARS | N | NVESTMENTS
ELI G BLE FOR THE CREDI T DESCRIBED I N THI S SUBSECTION FROM ONE OR MORE
THAN ONE ANGEL | NVESTOR;

(I'l) "ANGEL | NVESTOR' SHALL MEAN AN ACCREDI TED | NVESTOR AS DEFI NED I N
RULE 501 OF REGULATION D OF THE FEDERAL SECURITIES ACT OF 1933, AS
AMVENDED; BUT SHALL NOT | NCLUDE:

(A) AN | NVESTOR WHO CONTROLS FI FTY PERCENT OR MORE OF THE QUALI FYI NG
BUSI NESS RECEI VI NG THE | NVESTMENT SUBJECT TO THE CREDI T DESCRI BED BY
THI S SUBSECTI ON; OR

(B) A VENTURE CAPI TAL COVPANY OR ANY BANK, SAVI NGS AND LOAN ASSCCI -
ATI ON, TRUST, | NSURANCE COVPANY OR SIM LAR ENTITY, WHOSE NORMAL BUSI NESS
ACTI VI TI ES | NCLUDE VENTURE CAPI TAL | NVESTMENT.

S 2. Section 210-b of the tax law is anended by adding a new subdivi-
sion 50 to read as foll ows:

50. ANGEL | NVESTOR CREDIT. (A) ALLOMNCE OF CREDI T. A TAXPAYER, WHO I S
AN ANGEL | NVESTOR, AS DEFI NED BY SUBPARAGRAPH (11) OF PARAGRAPH (C) OF
THI'S SUBDI VI SI ON, SHALL BE ALLOWED A CREDI T, TO BE COWPUTED AS HEREI N-
AFTER PROVI DED, AGAINST THE TAX | MPOSED BY THI S ARTI CLE, FOR | NVESTI NG
TVENTY- FI VE THOUSAND DOLLARS OR MORE IN A QUALI FYI NG BUSI NESS. THE
AMOUNT OF THE CREDI T SHALL BE TWENTY- FI VE PERCENT OF THE | NVESTMENT | N
THE QUALI FYI NG BUSI NESS UP TO BUT NOT EXCEEDI NG TWD HUNDRED FI FTY THOU-
SAND DOLLARS.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE H GHER AMOUNT PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SuUBDI VI -
SI ON ONE OF SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE. HONEVER, |F THE
AMOUNT OF CREDIT ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE
I N SUCH TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS
AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(C) DEFINTIONS. FOR PURPOSES OF THE CREDI T DESCRIBED IN TH S SUBDI VI -
Sl ON:

(1) "QUALIFYI NG BUSI NESS" SHALL MEAN A BUSI NESS ENTERPRI SE, | NCLUDI NG
A SCOLE PROPRI ETORSHI P, PARTNERSHI P OR CORPORATI ON THAT:

(A) HAS NOT YET GENERATED REVENUE OR HAS GROSS REVENUES, ALONG W TH
THE GROSS REVENUES OF | TS AFFI LI ATES AND RELATED MEMBERS, NOT EXCEEDI NG
ONE M LLI ON DOLLARS FOR THE TAXABLE YEAR | MVEDI ATELY PRECEDI NG THE YEAR
THE TAXPAYER | S ALLONED A CREDI T UNDER THI' S SUBDI VI SI ON. FOR PURPOSES OF
TH S PARAGRAPH, THE TERM " RELATED MEMBER' SHALL HAVE THE SAME MEANI NG AS
SET FORTH I N CLAUSES (A) AND (B) OF SUBPARAGRAPH ONE OF PARAGRAPH (O OF
SUBDI VISION NI NE OF SECTI ON TWD HUNDRED ElI GHT OF THI S CHAPTER, AND THE
TERM " AFFI LI ATES" SHALL MEAN THOSE CORPCORATI ONS THAT ARE MEMBERS OF THE
SAME AFFI LI ATED GROUP (AS DEFI NED I N SECTI ON FI FTEEN HUNDRED FOUR OF THE
| NTERNAL REVENUE CODE) AS THE TAXPAYER;

(B) HAS NO MORE THAN TWENTY-FIVE FULL-TI ME EMPLOYEES, OF WH CH AT
LEAST SI XTY PERCENT ARE EMPLOYED | N NEW YORK STATE;

(C©) HAS OPERATED IN THE STATE FOR NO MORE THAN SEVEN CONSECUTI VE
YEARS; AND
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(D) HAS RECEIVED NO MORE THAN TWO M LLION DOLLARS | N | NVESTMENTS
ELI G BLE FOR THE CREDI T DESCRIBED IN TH S SUBDI VI SI ON FROM ONE OR MORE
THAN ONE ANGEL | NVESTOR;

(I'l) "ANGEL | NVESTOR' SHALL MEAN AN ACCREDI TED | NVESTOR AS DEFI NED I N
RULE 501 OF REGULATION D OF THE FEDERAL SECURITIES ACT OF 1933, AS
AMVENDED; BUT SHALL NOT | NCLUDE:

(A) AN | NVESTOR WHO CONTROLS FI FTY PERCENT OR MORE OF THE QUALI FYI NG
BUSI NESS RECEI VI NG THE | NVESTMENT SUBJECT TO THE CREDI T DESCRI BED BY
THI'S SUBDI VI SI ON; OR

(B) A VENTURE CAPI TAL COVPANY OR ANY BANK, SAVI NGS AND LOAN ASSCCI -
ATI ON, TRUST, | NSURANCE COVPANY OR SIM LAR ENTITY, WHOSE NORMAL BUSI NESS
ACTI VI TI ES | NCLUDE VENTURE CAPI TAL | NVESTMENT.

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xli) to read as
fol | ows:

(XLI') ANGEL I NVESTOR CREDI T AMOUNT OF CREDI T UNDER
UNDER SUBSECTI ON ( CCC) SuUBDI VI SI ON FI FTY OF
SECTI ON TWO HUNDRED TEN- B

S 4. This act shall take effect imediately and shall apply to
personal incone taxable years beginning on and after January 1, 2016.



