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STATE OF NEW YORK

9830
I N ASSEMBLY
April 12, 2016

Introduced by M of A GALEF -- read once and referred to the Commttee
on Governnental Enpl oyees

AN ACT to anend the civil service law, 1in relation to enacting the
"public enpl oyee free speech act"; and to repeal certain provisions of
such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "public
enpl oyee free speech act".

S 2. Subdivision 2 of section 75-b of the civil service lawis
REPEALED and a new subdivision 2 is added to read as foll ows:

2. (A) A PUBLI C EMPLOYER SHALL NOT DI SM SS, SUSPEND, DEMOTE, PENALIZE
OR DI SCRIM NATE AGAINST, OR TAKE OTHER DI SCl PLI NARY OR RETALI ATORY
PERSONNEL ACTI ON AGAI NST A PUBLI C EMPLOYEE BECAUSE SUCH EMPLOYEE:

(1) DI SCLOSES OR EXPRESSES THE |INTENT TO DI SCLOSE ANY | NFORVATI ON
VWH CH THE EMPLOYEE |IN GOOD FAI TH REASONABLY BELI EVES TO BE TRUE AND | S
NOT OTHERW SE PROTECTED FROM DI SCLOSURE BY STATUTE; OR

(1) OBIECTS TO, OR REFUSES TO PARTICI PATE I N, ANY ACTION WH CH THE
EMPLOYEE |IN GOOD FAI TH REASONABLY BELI EVES TO BE I N VI OLATI ON OF LAW
RULE OR REGULATION, OR IN VI OLATION OF THE PUBLIC EMPLOYEE' S RESPONSI -
BILITY TO PROVIDE HONEST SERVICES TO THE PEOPLE OF THE STATE OF NEW
YORK.

(B) FOR THE PURPCSES OF THI S SECTION "LAW RULE OR REGULATI ON' SHALL
VEAN:

(1) ANY DULY ENACTED FEDERAL, STATE OR LOCAL STATUTE OR ORDI NANCE;

(1) ANY RULE OR REGULATI ON PROMULGATED PURSUANT TO ANY SUCH STATUTE
OR ORDI NANCE; OR

(111) ANY JUDI Cl AL OR ADM NI STRATI VE DECI SI ON, RULI NG OR ORDER.

(O FOR THE PURPCSES OF THI S SECTI ON "RETALI ATORY PERSONNEL ACTI ON'
MEANS THE DI SCHARGE, SUSPENSI ON, DEMOTI ON, PENALI ZATI ON, REASSI GNVENT OR
OTHER ADVERSE PERSONNEL ACTI ON TAKEN AGAI NST AN EMPLOYEE.

(D) THE KNOW NG VI OLATI ON OF THE PROHI BI TI ONS | N PARAGRAPH (A) OF THI'S
SUBDI VI SION BY ANY PUBLI C EMPLOYER SHALL BE CAUSE FOR THE REMOVAL FROM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OFFI CE OR EMPLOYMENT OF THOSE OFFI CERS OR EMPLOYEES RESPONSI BLE FOR SUCH
VI OLATI ON.

S 3. Paragraph (c) of subdivision 3 of section 75-b of the civil
service | aw, as added by chapter 660 of the laws of 1984, is anmended to
read as foll ows:

(c) [Wiere] IN ADDITION TOOR IN LIEU OF THE PROCEDURE SET FORTH I N
PARAGRAPHS (A) AND (B) OF THI S SUBDI VI SI ON, OR WHERE an enpl oyee is not
subject to any of the provisions of [paragraph (a) or (b) of this subdi-
vi sion] SUCH PARAGRAPHS, the enpl oyee nay commence an action in a court
of conpetent jurisdiction under the sane terns and conditions AND FOR
THE SAME RELIEF as set forth in article twenty-C of the | abor |aw.

S 4. Section 75-b of the civil service |law is amended by addi ng a new
subdivision 5 to read as foll ows:

5. EVERY PUBLI C EMPLOYER SHALL | NFORM EMPLOYEES OF THEI R PROTECTI ONS,
RI GHTS AND OBLI GATI ONS UNDER THI S SECTI ON, BY POSTI NG A NOTI CE THEREOF.
SUCH NOTI CES SHALL BE POSTED CONSPI CUOUSLY |IN EASILY ACCESSIBLE AND
VELL- LI GHTED PLACES CUSTOMARI LY FREQUENTED BY EMPLOYEES AND APPLI CANTS
FOR EMPLOYMENT.

S 5. This act shall take effect on the ninetieth day after it shall
have becone a | aw



