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STATE OF NEW YORK

9814
I N ASSEMBLY
April 12, 2016

Introduced by M of A JOYNER -- read once and referred to the Commttee
on Housi ng

AN ACT to amend the adnministrative code of the city of New York, the
energency tenant protection act of nineteen seventy-four and the ener-
gency housing rent control law, in relation to prohibiting the adjust-
ment of maxi mum al |l owabl e rent where any nodification, increase or
i mprovenent is nmade to acconmobdate the needs of a disabl ed tenant

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (e) of paragraph 1 of subdivision g of section
26- 405 of the administrative code of the city of New York, as anended by
section 15 of part B of chapter 97 of the laws of 2011, is anended to
read as foll ows:

(e) The landlord and tenant by nutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equi pnent provided in
t he housi ng accommodati ons. An adj ustnent under this subparagraph shal
be equal to one-fortieth, in the case of a building with thirty-five or
f ewer housi ng accommodati ons, or one-sixtieth, in the case of a building
with nmore than thirty-five housi ng acconmodati ons where such adj ust nent
takes effect on or after Septenber twenty-fourth, two thousand el even,
of the total cost incurred by the landlord in providing such nodifica-
tion or increase in dwelling space, services, furniture, furnishings or
equi pnent, including the cost of installation, but excluding finance
charges, provided further that an owner who is entitled to a rent

i ncrease pursuant to this subparagraph shall not be entitled to a
further rent increase based upon the installation of simlar equipnent,
or new furniture or furnishings within the wuseful Ilife of such new

equi pnent, or new furniture or furnishings. The owner shall give witten
notice to the city rent agency of any such adjustnent pursuant to this
subpar agr aph; PROVI DED, HOMEVER, AN OWNER SHALL NOT BE ENTI TLED TO ANY
ADJUSTMENT PURSUANT TO TH'S SUBPARAGRAPH WHERE ANY MODI FI CATI ON OR
| NCREASE | N DVELLI NG SPACE, SERVI CES, FURNI TURE, FURNI SHINGS OR EQUI P-
MENT |S MADE TO ACCOMMODATE THE NEEDS OF A DI SABLED TENANT. FOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PURPCSES OF THI S SUBPARAGRAPH, "DI SABLED' MEANS AN | NDI VIDUAL (1) WTH A
PHYSI CAL OR MENTAL | MPAI RVENT, | NCLUDI NG, BUT NOT LIMTED TO, THOSE OF
NEUROLOG CAL, EMOTI ONAL OR SENSORY ORGANS, WH CH SUBSTANTI ALLY LIM TS
ONE OR MORE OF THE INDIVIDUAL'S MAJOR LIFE ACTIVITIES, AND (Il) WHO IS
REGARDED AS HAVI NG SUCH AN | MPAI RVENT AS CERTI FI ED BY A LI CENSED PHYSI -
Cl AN OF THI S STATE; or

S 2. Paragraph 13 of subdivision c of section 26-511 of the adm nis-
trative code of the city of New York, as anmended by section 16 of part B
of chapter 97 of the |laws of 2011, is anmended to read as foll ows:

(13) provides that an owner is entitled to a rent increase where there
has been a substantial nodification or increase of dwelling space or an
increase in the services, or installation of new equi pment or |nprove-
ments or new furniture or furnlshlngs provided in or to a tenant's hous-
i ng accommobdation, on witten tenant consent to the rent increase. 1In
the case of a vacant housi ng accommobdati on, tenant consent shall not be
requi red. The permanent increase in the legal regulated rent for the
affected housing accomodation shall be one-fortieth, in the case of a
building with thirty-five or fewer housi ng accomodati ons, or one-sixti-
eth, in the case of a building with nore than thirty-five housing accom
nodat i ons where such permanent increase takes effect on or after Septem
ber twenty-fourth, two thousand el even, of the total <cost incurred by
the landlord in providing such nodification or increase in dwelling
space, services, furniture, furnishings or equi prment, including the cost
of installation, but excluding finance charges. Provided further that an
owner who is entitled to a rent increase pursuant to this paragraph

shall not be entitled to a further rent increase based upon the instal-
| ation of simlar equipnment, or new furniture or furnishings within the
useful life of such new equiprment, or new furniture or furnishings.

PROVI DED, HOWEVER, AN OANER SHALL NOT BE ENTI TLED TO ANY RENT | NCREASE
PURSUANT TO THI S PARAGRAPH VWHERE ANY MODI FI CATI ON, | NCREASE OR | MPROVE-
MENT | N DWELLI NG SPACE, SERVI CES, FURN TURE, FURNI SHI NGS OR EQUI PMENT | S
MADE TO ACCOVWODATE THE NEEDS OF A DI SABLED TENANT. FOR PURPCSES OF
TH'S PARAGRAPH, "DI SABLED' MEANS AN INDIVIDUAL (1) WTH A PHYSI CAL OR
MENTAL | MPAI RVENT, | NCLUDI NG, BUT NOT LIM TED TO THOSE OF NEUROLOG CAL,
EMOTI ONAL OR SENSORY ORGANS, WHI CH SUBSTANTI ALLY LIMTS ONE OR MORE OF
THE INDIVIDUAL'S MAJOR LIFE ACTIVITIES, AND (11) WHO | S REGARDED AS
HAVI NG SUCH AN | MPAI RVMENT AS CERTI FI ED BY A LI CENSED PHYSICIAN OF THI'S
STATE.

S 3. Paragraph 1 of subdivision d of section 6 of section 4 of chapter
576 of the |laws of 1974, constituting the emergency tenant protection
act of nineteen seventy-four, as anended by section 18 of part B of
chapter 97 of the laws of 2011, is anended to read as foll ows:

(1) there has been a substantial nodification or increase of dwelling
space or an increase in the services, or installation of new equipment
or |nprovenents or new furniture or furnishings, provided in or to a
tenant’'s housi ng accommodati on, on witten tenant consent to the rent
increase. In the case of a vacant housi ng accommodati on, tenant consent
shall not be required. The permanent increase in the |legal regulated
rent for the affected housing accommopdation shall be one-fortieth, in
the case of a building with thirty-five or fewer housing acconmodati ons,
or one-sixtieth, in the case of a building with nore than thirty-five
housi ng accommodati ons where such pernmanent increase takes effect on or
after Septenber twenty-fourth, two thousand el even, of the total cost
incurred by the landlord in providing such nodification or increase in
dwel I i ng space, services, furniture, furnishings or equipnent, including
the cost of installation, but excluding finance charges. Provided
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further that an owner who is entitled to a rent increase pursuant to
this paragraph shall not be entitled to a further rent increase based
upon the installation of simlar equipnment, or new furniture or
furnishings wthin the useful life of such new equi pnent, or new furni-
ture or furnishings. PROVIDED, HONEVER, AN OANER SHALL NOT BE ENTI TLED
TO ANY RENT | NCREASE PURSUANT TO THI S PARAGRAPH WHERE ANY MODI FI CATI ON,
I NCREASE OR | MPROVEMENT | N DVELLING SPACE, SERVI CES, FURNI TURE,
FURNI SHI NGS OR EQUI PMENT IS MADE TO ACCOMMODATE THE NEEDS OF A DI SABLED
TENANT. FOR PURPOSES OF THI S PARAGRAPH, " DI SABLED' MEANS AN | NDI VI DUAL
(1) WTH A PHYSI CAL OR MENTAL | MPAI RMENT, | NCLUDI NG BUT NOT LIMTED TQ
THOSE OF NEUROLOQ CAL, EMOTI ONAL OR SENSORY ORGANS, WHI CH SUBSTANTI ALLY
LIMTS ONE OR MORE OF THE I NDI VIDUAL'S MAJOR LI FE ACTIVITIES, AND (I11)
VWHO | S REGARDED AS HAVI NG SUCH AN | MPAI RVENT AS CERTI FI ED BY A LI CENSED
PHYSI Cl AN OF THI S STATE

S 4. Cause 5 of the second undesi gnated paragraph of paragraph (a) of
subdi vi sion 4 of section 4 of chapter 274 of the laws of 1946, consti-
tuting the energency housing rent control |aw, as anended by section 25
of part B of chapter 97 of the laws of 2011, is anended to read as
fol | ows:

(5) the landlord and tenant by nutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equi pnent provided in
t he housi ng accommodati ons; provided that an owner shall be entitled to
a rent increase where there has been a substantial nodification or
i ncrease of dwelling space or an increase in the services, or installa-
tion of new equipnment or inmprovenents or new furniture or furnishings
provided in or to a tenant's housing accommodation. The pernanent
increase in the maximum rent for the affected housi ng accommobdati on
shall be one-fortieth, in the case of a building with thirty-five or
f ewer housi ng accommodati ons, or one-sixtieth, in the case of a building
with nore than thirty-five housing acconmpdati ons where such permanent
i ncrease takes effect on or after Septenber twenty-fourth, two thousand
el even, of the total cost incurred by the landlord in providing such
nodi fication or increase in dwelling space, services, furniture,
furnishings or equipnent, including the cost of installation, but
excl udi ng fi nance charges provided further that an owner who is entitled
to a rent increase pursuant to this clause shall not be entitled to a
further rent increase based upon the installation of simlar equipnent,
or new furniture or furnishings within the wuseful Ilife of such new
equi pnent, or new furniture or furnishings. The owner shall give witten
notice to the conmm ssion of any such adjustment pursuant to this clause;
PROVI DED, HOWNEVER, AN OWER SHALL NOT BE ENTI TLED TO ANY ADJUSTMENT
PURSUANT TO THI S CLAUSE WHERE ANY MODI FI CATI ON, | MPROVEMENT OR | NCREASE
I N DWELLI NG SPACE, SERVI CES, FURNI TURE, FURNI SHI NGS OR EQUI PMENT | S MADE
TO ACCOVWODATE THE NEEDS OF A DI SABLED TENANT. FOR PURPOSES OF THI' S
CLAUSE, "DI SABLED' MEANS AN INDI VIDUAL (1) WTH A PHYSICAL OR MENTAL
| MPAI RVMENT, I NCLUDING BUT NOT LIMTED TO THOSE OF NEUROLOG CAL,
EMOTI ONAL OR SENSORY ORGANS, WHI CH SUBSTANTI ALLY LIMTS ONE OR MORE OF
THE |INDIVIDUAL'S MAJOR LIFE ACTIVITIES, AND (I1) WHO I S REGARDED AS
HAVI NG SUCH AN | MPAI RVENT AS CERTI FI ED BY A LI CENSED PHYSICIAN OF THI' S
STATE; or

S 5. This act shall take effect imedi ately; provided that:

(a) the anendnents to section 26-405 of the city rent and rehabili -
tation |law made by section one of this act shall remain in full force
and effect only as long as the public enmergency requiring the regul ation
and control of residential rents and evictions continues, as provided in
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subdivision 3 of section 1 of the |ocal energency housing rent contro
act ;

(b) the amendnents nade to section 26-511 of chapter 4 of title 26 of
the administrative code of the city of New York nade by section two of
this act shall expire on the sanme date as such | aw expires and shall not
affect the expiration of such |aw as provided under section 26-520 of
such | aw,

(c) the anendnents to section 6 of the energency tenant protection act
of nineteen seventy-four nmade by section three of this act shall expire
on the sane date as such act expires and shall not affect the expiration
of such act as provided in section 17 of chapter 576 of the | aws of
1974; and

(d) the anendnents to section 4 of the energency housing rent contro
law made by section four of this act shall expire on the sane date as
such I aw expires and shall not affect the expiration of such |aw as
provided in subdivision 2 of section 1 of chapter 274 of the | aws of
1946.



