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STATE OF NEW YORK

9809
I N ASSEMBLY
April 12, 2016

Introduced by M of A SKOUFIS, ZEBROWSKI -- read once and referred to
the Conmittee on Corporations, Authorities and Comm ssions

AN ACT to anend the limted liability conpany law, in relation to estab-
i shing beneficial ownership for Iimted liability conpanies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 102 of the limted liability conpany |aw is anmended
by addi ng a new subdivision (d-1) to read as foll ows:

(D-1) "BENEFICIAL OMER' MEANS A NATURAL PERSON WHO IS A MEMBER
MANAGER OR AUTHORI ZED PERSON W THIN A LI M TED LI ABI LI TY COVPANY

S 2. Subdivision (e) of section 203 of the limted liability conpany
| aw, as added by chapter 470 of the |laws of 1997, is anended to read as
fol | ows:

(e) The articles of organization of a limted liability conpany shal
set forth:

(1) the nanme of the |imted liability conpany;

(2) the county wthin this state in which the office of the limted
liability conpany is to be located or if the limted liability conpany
shall maintain nore than one office in this state, the county in which
the principal office of the |[imted liability conpany is to be | ocated;

(3) if the limted liability conpany is to have a specific date of
dissolution in addition to the events of dissolution set forth in
section seven hundred one of this chapter, the |atest date on which the
limted liability conpany is to dissolve;

(4) a designation of the secretary of state as agent of the limted
liability conmpany upon whom process against it may be served and the
post office address within or without this state to which the secretary
of state shall mail a copy of any process against the limted liability
conmpany served upon himor her

(5) if the limted liability conpany is to have a regi stered agent,
its name and address within this state and a statenment that the regis-
tered agent is to be the agent of the limted liability company upon
whom process against it may be served;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(6) if all or specified nenbers are to be liable in their capacity as
menbers for all or specified debts, obligations or liabilities of the
limted liability conpany as authorized pursuant to section six hundred
nine of this chapter, a statenent that all or specified nenbers are so
liable for such debts, obligations or liabilities in their capacity as
menbers of the limted Iliability conpany as authorized pursuant to
section six hundred nine of this chapter; [and]

(7) THE NAMES AND RESI DENTI AL ADDRESSES OF ALL BENEFI Cl AL OANERS, | F
ANY, OF THE LIM TED LI ABILITY COWANY. | F ANY MEMBER, MANAGER OR AUTHOR-
| ZED PERSON OF SUCH LIMTED LIABILITY COWANY |S ITSELF A LIMTED
LI ABILITY COWANY OR OTHER BUSI NESS ENTI TY, THE NAMES AND RESI DENTI AL
ADDRESSES, OR | F NONE, THE BUSI NESS ADDRESS OF ALL MEMBERS, MANAGERS,
AND AUTHORI ZED PERSONS OF THE LI M TED LI ABI LI TY COVPANY OR OTHER BUSI -
NESS ENTI TY SHALL BE DI SCLOSED UNTI L FULL DI SCLOSURE OF ULTI MATE OWNER-
SH P BY NATURAL PERSONS |I'S ACHI EVED, AND

(8) any other provisions, not inconsistent with law, that the nenbers
elect to include in the articles or organization for the regulation of
the internal affairs of the limted liability conmpany, including, but
not limted to, (A) the business purpose for which the limted liability
conpany is forned, (B) a statenent of whether there are limtations on
the authority of nenbers or managers or a class or classes thereof to
bind the limted liability conpany and (C) any provisions that are
required or permtted to be included in the operating agreenent of the
limted liability conpany pursuant to section four hundred seventeen of
this chapter.

S 3. The limted liability conpany |aw is amended by adding a new
section 215 to read as foll ows:

S 215. BENEFI CI AL OANERS. (A) ANY LIMTED LIABILITY COWANY FORMED
PURSUANT TO TH'S CHAPTER SHALL DI SCLOSE, UPDATE AND VERI FY BENEFI Cl AL
OMNNERSHI P | NFORMVATI ON W TH THE SECRETARY PURSUANT TO THI S SECTI ON.

(B) SUCH | NFORMATI ON AS REQUI RED PURSUANT TO SUBDIVISION (A) OF TH'S
SECTI ON, SHALL | NCLUDE THE BENEFI Cl AL ONMNER S NAME, RESI DENTI AL OR BUSI -
NESS ADDRESS, AND ANY ADDI TI ONAL | NFORMATI ON DI SCLOSED PURSUANT TO PARA-
GRAPH SEVEN OF SUBDIVISION (E) OF SECTION TWO HUNDRED THREE OF THI S
ARTI CLE.

(C©) THE | NFORMATI ON CONTAI NED I N SUBDI VI SION (B) OF THI' S SECTI ON SHALL
BE UPDATED W TH THE SECRETARY, NO LATER THAN NI NETY DAYS AFTER ANY
CHANGE | N | NFORMATI ON. SUCH | NFORVATI ON SHALL BE RETAI NED FOR FI VE YEARS
AFTER A LIMTED LIABILITY CO/ANY TERM NATES. THE DEPARTMENT OF STATE
SHALL ESTABLI SH AND MAI NTAIN A DATABASE OF THE | NFORVATI ON DI SCLOSED
PURSUANT TO THI S PARAGRAPH AND SUCH DATABASE SHALL BE MADE AVAI LABLE TO
THE PUBLI C ON THE DEPARTMENT' S VEEBSI TE W THI N NI NETY DAYS AFTER THEY
RECEI VE SUCH | NFORMATI ON.

(D) ANY PERSON WHO (1) PROVI DES FALSE OF FRAUDULENT BENEFI Cl AL ONNER-
SHI P | NFORVATI ON; (2) WLLFULLY FAILS TO PROVIDE COWLETE OR UPDATED
| NFORMATI ON; (3) DISCLOSES THE EXI STENCE OF A SUBPOENA, SUWMMONS, OR
OTHER REQUEST FOR BENEFI Cl AL OANERSHI P | NFORMVATION; OR (4) IN THE PROC
ESS OF FORVATION FAILS TO OBTAIN OR MAINTAIN CREDI BLE, LEGQ BLE AND
UPDATED BENEFI Cl AL OANERSHI P | NFORVATI ON SHALL BE LI ABLE TO THE STATE
FOR A CIVIL PENALTY OF NOT MORE THAN FI VE THOUSAND DOLLARS AND MAY BE
| MPRI SONED FOR NOT MORE THAN THREE YEARS OR BOTH.

S 4. Paragraphs 7, 8 and 9 of subdivision (d) of section 211 of the
limted liability conmpany |aw are renunbered paragraphs 8, 9 and 10 and
a new paragraph 7 is added to read as foll ows:

7. A CHANGE | N BENEFI Cl AL OMNERSHI P, AS DEFI NED | N SECTI ON ONE HUNDRED
TWO OF THI S ARTI CLE;
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S 5. This act shall

t ake effect
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i medi ately.



