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STATE OF NEW YORK

9799
| N ASSEMBL Y
April 8, 2016

Introduced by M of A SEPULVEDA -- read once and referred to the
Conmittee on Education

AN ACT to anend the education law, in relation to requiring persistently
dangerous schools to file an incident reduction plan detailing the
steps the school wll take to reduce incidents of violence and
di sruption and requiring notice to be given to victins of harassnent,
bullying, or violent offenses of their right to transfer to another
publ i ¢ school

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 7 of section 2802 of the education |aw, as
added by chapter 425 of the laws of 2002, is amended to read as foll ows:

7. Notwi thstandi ng any other provision of state or local law, rule or
regulation to the contrary, any student who attends a persistently
dangerous public elenentary or secondary school, as determned by the
comm ssioner pursuant to paragraph a of this subdivision, or who is a
victi mof HARASSMENT OR BULLYI NG AS DEFINED PURSUANT TO SUBDI VI SI ON
SEVEN OF SECTI ON ELEVEN OF TH S CHAPTER, OR a violent crimnal offense,
as defined pursuant to paragraph [b] C of this subdivision, that
occurred on the grounds of a public elenmentary or secondary school that
the student attends, shall [be allowed to attend] HAVE THE RIGHT TO
TRANSFER TO a safe public school within the [|ocal educational agency to
the extent required by section ninety-five hundred thirty-two of the No
Child Left Behind Act of 2001] SCHOOL DI STRI CT.

a. The comm ssioner shall annually determ ne which public elenentary
and secondary schools are persistently dangerous in accordance with
regul ati ons of the comm ssioner developed in consultation with a repre-
sentative sanple of |ocal educational agencies. Such determ nation shal
be based on data submitted through the uniformviolent incident report-
ing systemover a period prescribed in the regulations, which shall not
be less than two years, REPORTS OF VIOLENT |INCIDENTS AND CRI M NAL
OFFENSES FROM SCHOOL SAFETY AGENTS AND POLICE OFFI CERS, REPORTS OF
VI OLENT OR HARMFUL CONDUCT BY TEACHERS AND ADM NI STRATI VE STAFF, AND ANY
OTHER DATA REASONABLY REQUI RED BY THE COWM SSI ONER RELATED TO SAFETY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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b. EACH PUBLI C ELEMENTARY AND SECONDARY SCHOOL DESI GNATED AS PERSI S-
TENTLY DANGEROUS PURSUANT TO PARAGRAPH A OF THI'S SUBDI VI SION SHALL, IN
THE SUBSEQUENT SCHOOL VYEAR, SUBM T TO THE COWM SSI ONER AN | NCI DENT
REDUCTI ON PLAN DETAI LI NG THE STEPS THE SCHOOL W LL TAKE TO REDUCE | NC -
DENTS OF VI OLENCE AND DI SRUPTI ON AND REMOVE THE PERSI STENTLY DANGEROUS
DESI GNATI ON BY THE FOLLOW NG SCHOOL YEAR SUCH PLAN SHALL | NCLUDE, AT A
M Nl MUM THE PREVENTI ON AND | NTERVENTI ON STRATEG ES RECOMVENDED PURSUANT
TO PARAGRAPH C OF SUBDI VI SION TWO OF SECTI ON TWO THOUSAND EI GHT HUNDRED
ONE-A OF THI S ARTI CLE. NOTW THSTANDI NG ANY PROVI SI ON TO THE CONTRARY, AN
ELEMENTARY OR SECONDARY SCHOCL DESI GNATED AS PERSI STENTLY DANGEROUS, AND
VH CH REMAI NS ON THE PERSI STENTLY DANGEROUS LI ST FOR THREE CONSECUTI VE
YEARS, SHALL BE SUBJECT TO CLOSURE ON JUNE THI RTI ETH FOLLOW NG THE THI RD
CONSECUTI VE  YEAR OF SUCH PERSI STENTLY DANGEROUS DESI GNATI ON EXCEPT THAT
UPON A FI NDI NG OF GOOD CAUSE, THE COWM SSI ONER MAY GRANT SUCH SCHOOL UP
TO TWO ADDI TI ONAL ACADEM C YEARS TO ACH EVE RESULTS THAT WOULD REMOVE
THE PERSI STENTLY DANGEROUS DESI GNATI ON

C. Each local educational agency required to provide unsafe school
choice shall establish procedures for determ nations by the superinten-
dent of schools or other chief school officer of whether a student is
the victim of HARASSMENT, BULLYING OR a violent crimnal offense that
occurred on school grounds of the school that the student attends. Such
superintendent of schools or other chief school officer shall, prior to
maki ng any such determ nation, consult with any Iaw enforcenent agency
investigating such alleged violent «crimnal offense and consider any
reports or records provided by such agency. The trustees or board of
education or other governing board of a |ocal educational agency nay
provi de, by local rule or by-law, for appeal of the determ nation of the
superi ntendent of schools to such governing board. Notw thstanding any
other provision of lawto the contrary, the determ nation of such chief
school officer pursuant to this paragraph shall not have <collatera
estoppel effect in any student disciplinary proceedi ng brought agai nst
the alleged victimor perpetrator of such violent crimnal offense. For
purposes of this subdivision, "violent crimnal offense" shall nean a
crime that involved infliction of serious physical injury upon another
as defined in the penal |aw, a sex offense that involved forcible
compul sion or any other offense defined in the penal Iaw that involved
the use or threatened use of a deadly weapon.

[c.] D. Each local educational agency, as defined in subsection twen-
ty-six of section ninety-one hundred one of the No Child Left Behind Act
of 2001, that is required to provide school choice pursuant to section
ninety-five hundred thirty-two of the No Child Left Behind Act of 2001
shal | establish procedures for notification of parents of, or persons in
parental relation to, students attendi ng schools that have been desig-
nated as persistently dangerous and parents of, or persons in parental
relation to, students who are victinms of HARASSMENT, BULLYING OR
violent crimnal offenses of their right to transfer to a safe public
school within the [local educational agency] SCHOOL DI STRICT and proce-
dures for such transfer[, except that nothing in this subdivision shal
be construed to require such notification where there are no other
public schools wthin the 1|ocal educational agency at the sane grade
| evel or such transfer to a safe public school within the |ocal educa-
tional agency is otherw se inpossible or to require a |ocal educationa
agency that has only one public school wthin the |local educationa
agency or only one public school at each grade |evel to devel op such
procedures]. SUCH NOTI FI CATI ON SHALL ALSO | NCLUDE A LI ST OF DESI GNATED
SAFE PUBLI C SCHOOLS W THI N THE SCHOOL DI STRICT TO WHI CH THE STUDENT MAY
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TRANSFER, TO THE EXTENT PRACTICABLE, BE PROVIDED IN THE DOM NANT
LANGUAGE AND MODE OF COVMUNI CATI ON OF PARENTS OF, OR PERSONS | N PARENTAL
RELATI ON TO, SUCH STUDENTS, AND BE PROVI DED NO LATER THAN TEN DAYS AFTER
SUCH SCHOOL HAS BEEN DESIGNATED AS PERSI STENTLY DANGEROUS, OR FOR
STUDENTS WHO ARE VI CTI M5 OF HARASSMENT, BULLYING OR A VIOLENT CRI' M NAL
OFFENSE, W THI N TVENTY- FOUR HOURS OF SUCH DETERM NATI ON. | F THERE ARE NO
SAFE PUBLI C SCHOOLS W THI N THE SCHOCL DI STRI CT AT THE SAME GRADE LEVEL,
THE NOTI FI CATION OF THE RI GHT TO TRANSFER SHALL |INCLUDE AN OFFER OF
ASSI STANCE IN PURSU NG OPTIONS OQUTSIDE OF THE SCHOOL DI STRICT. The
commi ssioner shall be authorized to adopt any regul ati ons deemed neces-
sary to assure that |ocal educational agencies inplenment the provisions
of this subdivision.

S 2. This act shall take effect imediately, provided, however, that
the amendnents to subdivision 7 of section 2802 of the education |aw
made by section one of this act shall not affect the repeal of such
subdi vi si on and shall be deened repeal ed therewth.



