Co~NOoOUI~,WNE

STATE OF NEW YORK

9794
| N ASSEMBL Y
April 8, 2016

Introduced by M of A CGRAF, GQGAIO-- read once and referred to the
Committee on Al coholismand Drug Abuse

AN ACT to anend the general business |aw, the nental hygiene | aw and the
social services law, in relation to the inprovenent and operation of
sober living homes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Declaration of findings and legislative intent. The |egis-
| ature hereby finds and declares that there is an urgent need to inprove
the operation of sober |iving hones. A sober living hone is intended to
provi de affordable, drug and al cohol free environnents for persons who
are enrolled in out-patient treatnment or recovering froma drug or al co-
hol addi ction. The m ssion of a sober living home is to pronote recovery
and allow individuals to becone self-supporting. In order to neet this
m ssion, residents nust be afforded a safe, sanitary, and secure envi-
ronnent .

The legislature further finds that far too many sober |iving hone
operators fail to provide the atnosphere necessary for residents. Wile
there certainly are sone well-run sober living homes that truly aimto
assi st those in recovery, many of these hones are often overcrowled,
drug and alcohol infested, wunsanitary, and inconpetently managed. In
order to ensure that appropriate living standards are being maintained,
regul ations pertaining to the operation of sober living homes nust be
est abl i shed and enf or ced.

The legislature further finds and declares that it is the intent of
the legislature to prevent recidivism injury, and death anong persons
seeking housing in a sober living hone by establishing and enforcing
operational standards. By ensuring that appropriate standards are estab-
lished and enforced, comunities which host a sober living home wll
al so benefit. By authorizing the state to certify establishnments neeting
the criteria necessary to provide an appropriate environnment, and by
allowing localities to inspect the establishment, safe and effective
sober |iving hones can continue to inprove people's |ives.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14803- 01- 6



Co~NOoOUIT~hWNE

A 9794 2

S 2. The general business |law is anended by adding a new section 210
to read as foll ows:

S 210. SOBER LIVING HOVES. 1. A "SOBER LIVING HOVE" SHALL MEAN A HOMVE
THAT |S OPERATED, WHETHER FOR PROFI T OR NOT, FOR TRANSI TI ONAL RECOVERY
PURPCSES OF |INDIVIDUALS AFFLICTED WTH ALCOHOL OR SUBSTANCE ABUSE
DEPENDENCI ES. SUCH HOVES SHALL HAVE, AS | TS PRI MARY PURPCSE, THE REI NTE-
GRATION OF SUCH AFFLI CTED PERSONS | NTO SOCI ETY W TH ACCOVPANYI NG MONI -
TORI NG AND SUPPORT, AND SHALL PROVIDE A SAFE, SUPPORTIVE, DRUG FREE
LI VING ENVI RONMENT. HOVES ESTABLISHED AS "HALF-WAY HOUSES OR HOVES"
AND/ OR " RECOVERY HOUSES OR HOVES' SHALL BE | NCLUDED IN THI S DEFI NI TI ON.

2. AN OMNER, OPERATOR, OR LANDLORD, MAY NOT HOLD THEMSELVES OQUT TO BE
OR ADVERTISE TO BE A "SOBER LI VI NG HOVE" UNLESS THEY ARE CERTI FI ED BY,
AND REMAI N | N GOOD STANDI NG W TH, THE NEW YORK STATE OFFI CE OF ALCOHOL-
| SM AND SUBSTANCE ABUSE SERVI CES.

3. ANY VIOLATION OF THI' S SECTI ON SHALL RESULT IN A FINE I N THE AMOUNT
OF TEN THOUSAND DOLLARS.

S 3. The nmental hygiene |law is anended by adding a new article 21 to
read as foll ows:

ARTI CLE 21
CERTI FI CATI ON OF SOBER LI VI NG HOVES
SECTI ON 21. 01 AUTHORI TY.
21. 03 DEFI NI TI ON.
21. 05 CERTI FI CATI ON PROCESS.
21. 07 CERTI FI CATI ON FEE.
21. 09 REVOCATI ON OF CERTI FI CATES.
21. 11 | NSPECTI ONS.
21. 13 VI OLATI ONS.
21.15 EXCLUSIVITY OF SOBER LI VI NG HOVE TI TLE.
21.17 LI STING OF CERTI FI ED SOBER LI VI NG HOVES.
21.19 TOLL- FREE HOTLI NE.
S 21. 01 AUTHORITY.

THE LEGQ SLATURE HEREBY DECLARES THAT ALCOHOLI SM SUBSTANCE ABUSE AND
CHEM CAL DEPENDENCE POSE MAJOR HEALTH AND SOCI AL PROBLEMS FOR | NDI VI D
UALS. | T HAS BEEN PROVEN THAT TRANSI TI ONAL LI VI NG ENVI RONVENTS CAN HELP
TO PREVENT RECI DI VI SM AFTER AN | NDI VI DUAL HAS CEASED USING ALCOHOL,
| LLEGAL SUBSTANCES AND CHEM CALS. THE TRAGQ C, CUMULATI VE AND OFTEN FATAL
CONSEQUENCES OF RECI DI VI SM CAN BE PREVENTED THROUGH THE ESTABLI SHVENT OF
QUALI TY SOBER LI VI NG HOVES.

THE LEGQ SLATURE RECOGNI ZES LOCALLY | MPLEMENTED TRANSI TI ONAL LI VI NG
PROGRAMS AS AN EFFECTI VE AVENUE TO AVERT RECIDIVISM THE PRI MARY GOALS
OF REHABI LI TATI ON AND RECOVERY ARE TO RESTORE SOCI AL, FAM LY, LI FESTYLE,
VOCATI ONAL, AND ECONOM C SUPPORTS BY STABI LI ZI NG AN | NDI VI DUAL' S PHYS-
| CAL AND PSYCHOLOG CAL FUNCTI ONI NG BY ENSURI NG THAT SOBER LI VING HOVES
ARE OFFERI NG THE ENVI RONVENT NECESSARY FOR SUCH SUCCESS, POSI Tl VE TREAT-
MENT OUTCOMVES CAN BE FURTHER ATTAI NED.

THE STATE OF NEW YORK AND LOCAL GOVERNMVENTS HAVE A RESPONSI BI LI TY TO
COORDI NATE THE DELI VERY OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES,
THROUGH THE ENTI RE PROCESS OF RECOVERY. TO ACCOWPLI SH THESE OBJECTI VES,
THE LEG SLATURE DECLARES THAT THE ESTABLI SHVENT OF A PROGRAM FOR CERTI F-
| CATI ON OF SOBER LI VI NG HOVES W LL PROVIDE AN | NTEGRATED FRAMEWORK TO
FURTHER PLAN, OVERSEE, AND REGULATE THE STATE' S PREVENTI ON AND TREATMENT
NETWORK. | N RECOGNI TI ON OF THE GROW NG TRENDS AND | NCI DENCES OF RECI DI V-
| SM TH S OVERSI GHT ALLOANS THE STATE TO RESPOND TO THE RECOVERY NEEDS OF
| NDI VI DUALS SUFFERING FROM ALCOHOLI SM  SUBSTANCE ABUSE AND CHEM CAL
DEPENDENCY.

S 21. 03 DEFI NI TI ON.
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FOR THE PURPCSES OF THI S SECTI ON, A "SOBER LI VI NG HOVE" SHALL MEAN A
HOVE THAT |S OPERATED, WHETHER FOR PROFIT OR NOT, FOR TRANSI TI ONAL
RECOVERY PROPOSES OF | NDI VI DUALS AFFLICTED WTH ALCOHOL OR SUBSTANCE
ABUSE DEPENDENCI ES. SUCH HOVES SHALL HAVE, AS I TS PRI MARY PURPCSE, THE
REI NTEGRATI ON  OF SUCH AFFLI CTED PERSONS | NTO SOCI ETY W TH ACCOVPANYI NG
MONI TORI NG AND SUPPORT, AND SHALL PROVI DE A SAFE, SUPPORTI VE, DRUG FREE
LI VI NG ENVI RONMENT. HOVES ESTABLISHED AS "HALF-WAY HOUSES OR HOVES'
AND/ OR " RECOVERY HOUSES OR HOMVES' SHALL BE | NCLUDED IN THI S DEFI NI TI ON.
S 21. 05 CERTI FI CATI ON PROCESS.

1. THE OFFI CE SHALL PROMULGATE RULES AND REGULATI ONS NECESSARY FOR THE
| MPLEMENTATI ON OF A PROGRAM FOR CERTI FI CATION OF SOBER LIVING HOVES.
PROVI DED HOWNEVER, THAT ANY RULES OR REGULATI ONS ADOPTED MJST | NCLUDE A
PROVI SI ON REQUI RI NG AN | NSPECTI ON OF THE PROPCSED SOBER LIVING HOVE
PRI OR TO THE COVPLETI ON OF THE CERTI FI CATI ON PROCESS.

2. |IN ADDI TION TO ANY STANDARDS PROMULGATED BY THE OFFI CE, OPERATORS
OF SOBER LI VI NG HOVES SHALL, AT A M N MUM

(A) OPERATE | N ACCORDANCE W TH ALL FEDERAL, STATE, AND LOCAL BU LDI NG
CODES AND ORDI NANCES TO THE EXTENT PRACTI CABLE | N ACCORDANCE W TH THE
FEDERAL FAI R HOUSI NG ACT.

(B) BE OPERATED OR MANAGED BY PEOPLE W TH AT LEAST TWO YEARS EMPLOY-
MENT EXPERI ENCE WTH PEOPLE W TH SUBSTANCE ABUSE DI SORDERS. OPERATCORS
MAY NOT HAVE ANY PRI OR FELONY CONVI CTI ONS.

(© BE AFFI LI ATED WTH A TREATMENT PROGRAM APPROVED BY THE OFFICE OF
ALCOHCLI SM AND SUBSTANCE ABUSE SERVI CES.

(D) ESTABLI SH AND ENFORCE A ZERO TOLERANCE POLI CY FOR ALCOHOLI SM AND
SUBSTANCE ABUSE.

(E) PROVI DE FURNI SHED LI VING SPACES IN ACCORDANCE WTH ALL LOCAL
ZONI NG AND HOUSI NG STANDARDS.

(F) HAVE AN OASAS CERTI FI ED ABUSE COUNSELOR ON STAFF WHO FOLLOWS EACH
I NDI VI DUAL" S AFTERCARE PLAN AS WELL AS ASSI STS EACH | NDI VI DUAL, AS NEED-
ED, I N FURTHERI NG THEI R EDUCATI ON, ACQUI RI NG JOB TRAI NI NG AND SECURI NG
EMPLOYMENT SO THEY CAN TRANSI TI ON OQUT OF THE SOBER LI VI NG HOVE.

3. SUCH CERTI FI CATE SHALL SPECI FY:

(A) THE NAME OF THE HOLDER OF THE CERTI FI CATE.

(B) THE ADDRESS TO WHI CH THE CERTI FI CATE APPLI ES.

(© THE MAXI MUM NUMBER OF PERSONS TO RESI DE I N THE HOME.

4. SUCH CERTI FI CATE SHALL BE PUBLI CLY DI SPLAYED AT THE HOME.

5. CERTI FI CATES ARE NON TRANSFERABLE TO NEW OMERSH P OR OTHER
LOCATI ONS.

6. NOTHING IN TH S SECTION SHALL RELIEVE CERTIFI CATE HOLDERS FROM
COWPLYING WTH OITHER PROVISIONS OF TH S ARTI CLE, NOR SHALL POWERS OR
DUTI ES OF THE OFFI CE GRANTED OR | MPOSED BY OTHER SECTIONS OF THI S ARTI -
CLE BE Cl RCUMSCRI BED BY TH S SECTI ON. FURTHER, NOTHI NG I N TH S SECTI ON
SHALL RELI EVE CERTI FI CATE HOLDERS FROM COVPLYI NG WTH OTHER APPLI CABLE
PROVI SIONS COF COUNTY LAW OR REGULATI ON VWHI CH DO NOT VI OLATE TH S ARTI -
CLE.

S 21. 07 CERTI FI CATI ON FEE.

THE OFFI CE | S HEREBY AUTHORI ZED TO | MPOSE A REASONABLE FEE TO APPLY
FOR A CERTIFI CATE. THE OFFICE | S ALSO AUTHORI ZED TO COLLECT A Bl ANNUAL
RE- CERTI FI CATI ON FEE OF FI VE HUNDRED DOLLARS FROM APPLI CANTS AND HOLDERS
OF SOBER LI VI NG HOVE CERTI FI CATES IN ORDER TO | MPLEMENT THE CERTI F-
| CATI ON  PROCESS AND OVERSEE COWPLI ANCE THEREW TH. CERTI FI CATI ON MUST BE
RENEWED EVERY TWO YEARS. ONE- HALF OF THE REVENUE CGENERATED BY THI S FEE
SHALL BE REM TTED TO THE COUNTY. THE OFFI CE SHALL HAVE THE AUTHORI TY TO
WAl VE TH S FEE AT I TS DI SCRETI ON.

S 21. 09 REVOCATI ON OF CERTI FI CATES.
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1. THE OFFI CE SHALL HAVE THE AUTHORI TY TO REVOKE A CERTIFICATE IF A
SOBER LIVING HOVE CEASES TO MEET THE STANDARDS PROVI DED OR W TH THE
PROVI SI ONS OF ANY OTHER APPL| CABLE STATE OR COUNTY LAW OR REGULATI ON.
THE HOLDER OF THE CERTI FI CATE SHALL BE G VEN AT LEAST THI RTY DAYS WRI T-
TEN NOTI CE AND THE OPPORTUNI TY TO BE HEARD PRI OR TO REVOCATI ON.

2. THE COWM SSI ONER MAY | MVEDI ATELY REVOKE A CERTI FI CATE | F THERE ARE
REASONABLE GROUNDS TO BELI EVE THAT THE CONTI NUED OPERATI ON OF THE SOBER
LI VI NG HOVE PRESENTS AN | MVEDI ATE DANGER TO RESI DENTS OF THE HOVE OR THE
GENERAL PUBLIC. SUCH ACTI ON MUST BE MADE I N WRI TI NG TO THE CERTI FI CATE
HOLDER, AND MAY LAST NO LONGER THAN THI RTY DAYS, DURING WHICH TIME THE
COW SSI ONER SHALL MAKE A FI NAL DETERM NATI ON AFTER G VI NG THE CERTI F-
| CATE HOLDER AN OPPORTUNI TY TO BE HEARD.

S 21.11 | NSPECTI ONS.

THE OFFI CE SHALL, | N COORDI NATI ON W TH THE COUNTY DEPARTMENT OF COMMU-
NI TY MENTAL HYG ENE SERVI CES, PROMULGATE RULES AND REGULATI ONS REGARDI NG
THE | NSPECTI ON OF CERTI FI ED SOBER LI VI NG HOVES | N ORDER TO ENSURE THAT
EACH HOVE IS I N COWLI ANCE W TH ALL APPLI CABLE RULES AND REGULATI ONS.

S 21.13 VI OLATI ONS.

ANY CERTIFIED SOBER LIVING HOVE THAT IS FOUND BY THE OFFI CE TO BE I N
VI OLATI ON OF ANY PROVI SION OF THI S ARTI CLE OR ANY OTHER STATE, COUNTY,
TOW, OR VILLAGE LAW OR REGULATI ON MAY BE FI NED. A FI NE MAY BE | MPOSED
FOR EACH DAY THAT A SOBER LI VI NG HOVE REMAINS I N VI OLATION OF THI S ARTI -
CLE OR ANY OTHER STATE OR COUNTY LAW OR REGULATION. THE DAILY FINE MAY
NOT EXCEED ONE THOUSAND DOLLARS PER DAY, AND | N NO EVENT MAY THE TOTAL
FI NE AMOUNT EXCEED FI VE THOUSAND DOLLARS ANNUALLY EXCEPT FOR FINES
| SSUED PURSUANT TO SECTI ON TWD HUNDRED TEN OF THE GENERAL BUSI NESS LAW
SUCH FINE MAY BE IN LIEU OF, OR I N ADDI TI ON TO, CERTI FI CATE REVOCATI ON.
ONE- HALF OF ANY FI NES ASSESSED SHALL BE REM TTED TO THE COUNTY.

S 21.15 EXCLUSI VITY OF SOBER LI VING HOVE TI TLE.

NO OMNER, OPERATOR OR LANDLORD MAY HOLD A PROPERTY OUT TO BE OR ADVER-
TISE A PROPERTY AS A SOBER LI VI NG HOVE UNLESS THE PROPERTY | S CERTI FI ED
BY THE OFFI CE.

S 21.17 LI STING OF CERTI FI ED SOBER LI VI NG HOVES.

THE OFFI CE SHALL MAI NTAIN AN ONLI NE LI STING AVAI LABLE TO THE PUBLI C,
OF ALL CERTI FI ED SOBER LI VI NG HOVES WHI CH ARE | N GOOD STANDI NG
S 21.19 TOLL- FREE HOTLI NE.

THE OFFICE SHALL ESTABLI SH A TOLL- FREE TELEPHONE LI NE TO RECEI VE AND
RESPOND TO COVPLAI NTS REGARDI NG SOBER LI VI NG HOMVES.

S 4. Subdivisions (h) and (i) of section 17 of +the social services
law, subdivision (h) as added and subdivision (i) as relettered by
section 1 of part K-3 of chapter 57 of the |aws of 2007, and subdi vi sion
(i) as amended by chapter 110 of the laws of 1971, are anmended to read
as foll ows:

(h) make available on its website all award allocations for request
for proposals issued by the office of children and famly services upon
rel ease of such awards. Such information shall also include all organ-
i zations requesting funding and the anmobunts requested for each request
for proposal. The office of <children and famly services may al so
include any other information related to each program that it deens
appropriate[.];

(i) ENSURE THAT ALL RECIPIENTS OF PUBLIC ASSI STANCE WHO RESI DE | N
SOBER LI VI NG HOVES, AS DEFINED BY ARTICLE TWENTY-ONE OF THE MENTAL
HYG ENE LAW RESIDE |IN HOUSI NG ACCOVMODATI ONS THAT ARE | N COVPLI ANCE
W TH ALL APPLI CABLE BUI LDI NG CODES, ORDI NANCES AND REGULATIONS OF THE
MUNI Cl PALITY IN WH CH THE HOUSI NG ACCOMMODATI ON | S LOCATED. REASONABLE
ACCOVMODATI ONS FROM BUI LDI NG CODES, ORDI NANCES AND REGULATI ONS SHALL BE
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MADE PURSUANT TO THE FEDERAL FAI R HOUSI NG ACT. UPON DI SCOVERY THAT SUCH
HOUSI NG ACCOMMODATI ON |'S NOT | N COWPLI ANCE RECI PI ENTS SHALL BE HOUSED I N
EVMERGENCY HOUSI NG OR OTHER ALTERNATI VE TEMPORARY HOUSI NG UNTI L SUCH TI ME
AS THE I NI TI AL HOUSI NG ACCOMMODATI ON | N WHI CH SUCH RECI PI ENT OR RECI PI -
ENTS RESI DED |'S BROUGHT | NTO COWLI ANCE W TH ALL APPLI CABLE BU LDI NG
CODES, ORDI NANCES AND REGULATI ONS OF THE COUNTY AND THE MUNI Cl PALITY IN
VH CH SUCH HOUSI NG ACCOVMODATI ON |'S LOCATED OR UNTIL A SU TABLE PERMA-
NENT HOUSI NG ACCOVMODATI ON | S LOCATED, WHI CHEVER OCCURS EARLI ER; AND

(J) exercise such other powers and perform such other duties as nay be
i nposed by | aw.

S 5. Subdivision 2 of section 143-b of the social services |aw, as
added by chapter 997 of the laws of 1962, is amended to read as foll ows:

2. Every public welfare official shall have power to and may w thhold
the paynent of any such rent, OR PORTI ON COVPRI SI NG RENT | N | NSTANCES
VHERE THE PUBLI C WELFARE DEPARTMENT MAKES ROOM AND BOARD PAYMENTS TO A
SOBER LIVING HOVE AS DEFINED BY THE MENTAL HYA ENE LAW in any case
where he has know edge that there exists or there is outstanding any
violation of law in respect to the building containing the housing
accomodat i ons occupi ed by the person entitled to such assistance which
is dangerous, hazardous or detrinmental to life or health. A report of
each such violation shall be nade to the appropriate public welfare
departrment by the appropriate departnent or agency having jurisdiction
over viol ations.

S 6. Severability. If any clause, sentence, paragraph or part of this
act shall be adjudged by any court of conpetent jurisdiction to be
invalid, such judgnent shall not affect, inpair or invalidate the
remai nder thereof, but shall be confined in its operation to the cl ause,
sent ence, paragraph or part thereof directly involved in the controversy
i n which such judgnent shall have been rendered.

S 7. This act shall take effect one year after it shall have becone a
| aw. Effective immedi ately, the addition, amendnent and/or repeal of any
rule or regul ation necessary for the inplenentation of this act on its
effective date are authorized to be nmade on or before such effective
dat e.



