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STATE OF NEW YORK
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April 5, 2016

Introduced by M of A BICHOITE, GOITFRI ED, SOLAGES, COOK, SEAWRI GHT,

MOSLEY, WALKER, HOOPER, ROBI NSON, HYNDMAN -- Milti-Sponsored by -- M
of A. BRENNAN, DAVI LA, ENGLEBRI GHT, SIMON -- read once and referred to
the Conmittee on Governnmental Operations -- conmmttee di scharged, bil

anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the executive, in relation to the publication of infor-
mation regarding waivers of conpliance with state contract provisions
concerning mnority and wormen-owned business enterprise participation
requirenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 6 of section 313 of the executive law, as
anended by chapter 175 of the laws of 2010, is anmended to read as
fol | ows:

6. (A) Wiere it appears that a contractor cannot, after a good faith
effort, conmply with the mnority and wonen-owned business enterprise
participation requirenments set forth in a particular state contract, a
contractor may file a witten application with the contracting agency
requesting a partial or total waiver of such requirenments setting forth
the reasons for such contractor's inability to neet any or all of the
partici pation requirements together with an explanation of the efforts
undertaken by the contractor to obtain the required mnority and wonen-
owned busi ness enterprise participation. In inplenenting the provisions
of this section, the contracting agency shall consider the nunber and
types of mnority and wonen- owned busi ness enterprises located in the
region in which the state contract is to be perforned, the total dollar
val ue of the state contract, the scope of work to be perforned and the
project size and term |f, based on such considerations, the contracting
agency determnes there is not a reasonable availability of contractors
on the list of certified business to furnish services for the project,
it shall issue a waiver of conpliance to the contractor. In making such
deternmination, the contracting agency shall first consider the avail-
ability of other business enterprises |located in the region and shal

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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thereafter consider the financial ability of mnority and wonen-owned
busi nesses |located outside the region in which the contract is to be
performed to performthe state contract.

(B) WTHI N THI RTY DAYS OF THE | SSUANCE OF A PARTI AL OR TOTAL WAl VER OF
COWLIANCE AS PROVIDED |IN PARAGRAPH (A) OF THI'S SUBD VISION, THE
CONTRACTI NG AGENCY SHALL

(1) REPORT THE | SSUANCE OF THE WAI VER TO THE DI RECTOR; AND

(1'l) PUBLISH ON THE CONTRACTI NG AGENCY'S WEBSI TE: (A) | NFORMATI ON
| DENTI FYI NG THE CONTRACT, | NCLUDI NG THE VALUE OF THE CONTRACT; (B) THE
NAME OF THE CONTRACTOR RECEI VING THE WAI VER, (C) THE DATE OF THE WAl VER,
(D) WHETHER THE WAI VER WAS A TOTAL OR PARTIAL WAIVER, AND (E) THE
SPEC!I FI C CONTRACT PROVI SI ONS TO WHI CH THE WAI VER APPLI ES.

S 2. Paragraphs (h) and (i) of subdivision 3 of section 311 of the
executive | aw, paragraph (h) as anmended and paragraph (i) as added by
section 1 of part BB of chapter 59 of the |aws of 2006, are anended and
a new paragraph (j) is added to read as foll ows:

(h) notwi thstanding the provisions of section two hundred ninety-six
of this chapter, to file a conplaint pursuant to the provisions of
section two hundred ninety-seven of this chapter where the director has
knowl edge that a contractor nay have violated the provisions of para-
graph (a), (b) or (c) of subdivision one of section two hundred ninety-
six of this chapter where such violation is unrel ated, separate or
distinct fromthe state contract as expressed by its terns; [and]

(i) to streamine the state certification process to accept federa
and rmuni ci pal corporation certifications[.]; AND

(J) TO KEEP A RECORD OF PARTIAL AND TOTAL WAI VERS OF COVPLI ANCE
REPORTED PURSUANT TO PARAGRAPH (B) OF SUBDI VI SION SI X OF SECTION THREE
HUNDRED THI RTEEN OF THI S ARTI CLE AND TO MAKE SUCH RECORD PUBLI CLY AVAI L-
ABLE ON THE DI VISION' S WEBSI TE. THE RECORD SHALL PROVI DE, AT A M N MUM
(A) | NFORVATI ON | DENTI FYING THE CONTRACT, | NCLUDI NG THE VALUE OF THE
CONTRACT; (B) | NFORMATI ON | DENTI FYI NG THE CONTRACTI NG AGENCY; (O THE
NAME OF THE CONTRACTOR RECEIVING THE WAI VER, AND (D) THE DATE OF THE
WAl VER

S 3. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided, however, that:

a. the anmendments nmade to subdivision 6 of section 313 of the execu-
tive law by section one of this act shall not affect the expiration of
such section and shall be deenmed expired therewth;

b. the amendnents made to subdivision 3 of section 311 of the execu-
tive law by section two of this act shall not affect the expiration of
such section and shall be deemed expired therewith; and

c. the director of the division of mnority and wonen's business
devel opnent may i mmedi ately pronul gate rules and regulations and take
all other necessary actions to inplenent the provisions of this act on
or before such effective date.



