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STATE OF NEW YORK

9699
| N ASSEMBL Y
April 5, 2016

Introduced by M of A ODONNELL -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to establishing a «childcare
advance which enables certain taxpayers to defer paynent of a portion
of their tax liability

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anmended by adding a new section 608 to read
as foll ows:

S 608. CHI LDCARE ADVANCE. (A) BEG NNING IN THE TAX YEAR TWDO THOUSAND
SI XTEEN, ANY RESI DENT TAXPAYER WHO, I N A TAXABLE YEAR, HAS "EMPLOYMENT
RELATED EXPENSES" AS DEFINED |IN THE |NTERNAL REVENUE CODE SECTI ON
21(B)(2) FOR A DEPENDENT UNDER ACGE FI VE AND WOULD BE ELI G BLE TO USE
THOSE EXPENSES AS THE BASI S FOR CALCULATING A CREDIT UNDER | NTERNAL
REVENUE CODE SECTI ON 21 (W THOUT REGARD TO WHETHER THE TAXPAYER | N FACT
CLAI MED THE CREDI T UNDER SUCH SECTI ON FOR SUCH TAXABLE YEAR), MAY DEFER
PAYMENT OF THEI R TAX LI ABI LI TY FOR THAT TAXABLE YEAR UNDER THI S ARTI CLE
BY THE AMOUNT OF THOSE EXPENSES BUT NOT TO EXCEED TWD THOUSAND DOLLARS.

(B) ANY TAXPAYER WHO DEFERS TAX LI ABILITY UNDER SUBDIVISION (A OF
THI'S SECTI ON SHALL BE LI ABLE: (1) ONCE THE TAXPAYER IS NO LONGER TAKI NG
THE DEFERRAL, FOR THE FULL AMOUNT PREVI OQUSLY DEFERRED DI VI DED | NTO EQUAL
PAYMENTS OVER TEN YEARS, EXCEPT THAT (Il1) IN ANY FUTURE YEARS THE
TAXPAYER TAKES THE DEFERRAL, THAT TAXPAYER IS LI ABLE ONLY FOR ONE- TENTH
OF EACH DEFERRAL TAKEN FIVE OR MORE YEARS PRIOR UNTIL EACH OF THCSE
DEFERRALS IS REPAID. AT NO PONT SHALL THE TAXPAYER BE LI ABLE FOR
AMOUNTS PREVI QUSLY REPAI D. REPAYMENT SHALL BE MADE W THOUT | NTEREST.

(© ANY TAXPAYER WHO DEFERS TAX LIABILITY UNDER SUBDIVISION (A OF
THI'S SECTI ON, AND WHO MOVES TO A RESI DENCE QUTSI DE THE STATE OF NEW YORK
IN A STATE, TERRI TORY OR COUNTRY WHI CH DOES NOT MAI NTAI N EFFECTI VE AND
APPLI CABLE RECI PROCI TY W TH THE STATE OF NEW YORK, SHALL BE LIABLE FOR
THE ENTIRE AMOUNT DEFERRED ON THE TAX FI LI NG FOR THE TAX YEAR I N VWHI CH
SUCH CHANGE OF RESI DENCE OCCURS, BUT SUBJECT TO APPROVAL OF THE DEPART-
MENT SHALL BE DI RECTED TO REPAY THAT LI ABILITY THROUGH A PAYMENT PLAN
APPROVED BY THE DEPARTMENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) AT THE END OF EVERY TAX YEAR, THE DEPARTMENT SHALL NOTIFY EACH
TAXPAYER WHO HAS DEFERRED TAX LI ABILITY UNDER SUBDIVISION (A) OF TH' S
SECTI ON OF THE TOTAL AMOUNT OF THEI R DEFERRED LI ABI LI TY, THE TAX YEAR IN
VH CH REPAYMENT W LL BEA N, AND AN ESTI MATE OF THE AMOUNT FOR WHI CH THE
TAXPAYER W LL BE LI ABLE EACH YEAR ONCE THE ELI A BI LI TY EXPI RES.

(E) NOTHING IN TH'S SECTION SHALL PREVENT A TAXPAYER FROM REPAYI NG
ACCUMULATED LI ABI LI TY EARLI ER THAN THE SCHEDULE SET FORTH I N SUBDI VI SI ON
(B) OF THI'S SECTION, OR TAKING LESS THAN THE TOTAL AMOUNT ALLOWBLE
UNDER SUBDI VI SION (A) OF THI'S SECTION I N ANY G VEN TAX YEAR

(F) THE DEPARTMENT NMAY PROVI DE FOR THE REPAYMENT OF DEFERRALS UNDER
THI' S SECTI ON TO BE MADE THROUGH PAYROLL W THHOLDI NG I N ACCORDANCE W TH
SECTION SI X HUNDRED SEVENTY-ONE OF THI'S ARTICLE, AND SHALL ADDRESS
REPAYMENT | N CASES OF DI VORCE.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after January 1, 2016 and
shall apply to tax years commenci ng on and after such date.



