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STATE OF NEW YORK

9687--A
I N ASSEMBLY
March 29, 2016

Introduced by M of A LUPARDO, GOITFRI ED, ROSENTHAL, GALEF, CAHILL,
DINOWTZ, LAVINE, JAFFEE, SANTABARBARA, SOLAGES, HOOPER, MOSLEY,
BLAKE, JOYNER, MAYER, LINARES, JEAN Pl ERRE, FAHY, PALMESANO, RQZI C,
BARRON, BARRETT, CANCEL, ARROYO HAWEY, ZEBROWBKI, RUSSELL -- Milti -
Sponsored by -- M of A ABBATE, COOK, ENGLEBRI GHT, A GLI O G.ICK,
McDONOQUGH, McLAUGHLIN, PICHARDO, SIMON, THIELE -- read once and
referred to the Conmittee on Education -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anend the public health I aw and the education law, in relation
to potable water testing and standards in schools

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
1110 to read as foll ows:

S 1110. SCHOOL POTABLE WATER TESTI NG AND STANDARDS. 1. UNLESS CLASSI -
FIED AS A PUBLI C WATER SYSTEM UNDER THE FEDERAL 1991 LEAD AND COPPER
RULE 40 CFR PARTS 141 AND 142, EVERY SCHOOL DI STRI CT AND BOARD OF COOP-
ERATI VE EDUCATI ONAL SERVI CES SHALL CONDUCT PERI ODI C FI RST-DRAWN TAP
TESTING FOR POTABLE WATER SYSTEMS TO MONI TOR FOR LEAD CONTAM NATION I N
EACH OCCUPI ED SCHOOL BUI LDING UNDER | TS JURISDICTION AS REQU RED BY
REGULATI ONS PROMULGATED PURSUANT TO THI' S SECTI ON. THE TESTI NG SHALL BE
CONDUCTED AND THE RESULTS ANALYZED BY AN ENTI TY OR ENTI TI ES APPROVED BY
THE COW SSI ONER. TESTI NG SHALL BE CONDUCTED AT A TI ME WHEN THE COWM S-
S| ONER HAS DETERM NED THAT LEAD LEVELS ARE ANTI Cl PATED TO BE AT THEIR
H GHEST. THE COWM SSI ONER SHALL ESTABLI SH STANDARDS FOR ALLOWABLE LEAD
LEVELS I N SCHOOL POTABLE WATER SYSTENMS.

2. WHERE PERI ODI C FI RST- DRAW TAP TESTI NG RESULTS IN FINDINGS OF NO
CONTAM NATI ON FOR A PERI OD TO BE DETERM NED BY THE COWMM SSI ONER, FI RST-
DRAWN TAP WATER TESTI NG SHALL BE CONDUCTED PERI ODI CALLY AT A FREQUENCY
TO BE DETERM NED BY THE COWM SSI ONER

3. WHERE A FINDING OF CONTAM NATION |S MADE, THE AFFECTED SCHOOL
SHALL: (A) CONTI NUE FI RST- DRAWN TAP WATER TESTING AT LEAST EVERY SIX
MONTHS UNTIL TEST RESULTS | NDI CATE ACCEPTABLE LEAD LEVELS PURSUANT TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUBDI VI SION ONE OF THI S SECTI ON; (B) PROvVIDE SCHOOL OCCUPANTS WTH AN
ADEQUATE SUPPLY OF SAFE, POTABLE WATER FOR DRI NKI NG AS REQUI RED BY RULES
AND REGULATI ONS OF THE DEPARTMENT UNTI L FUTURE TESTS | NDI CATE ACCEPTABLE
LEVELS PURSUANT TO SUBDIVISION ONE OF TH S SECTION, AND (C) PROVI DE
PARENTS OR PERSONS | N PARENTAL RELATION TO A CHI LD ATTENDI NG SAlI D SCHOOL
W TH WRI TTEN NOTI FI CATI ON OF TEST RESULTS AS WELL AS POSTING SUCH TEST
RESULTS ON THE SCHOOL DI STRI CT' S WEBSI TE.

4. POTABLE TAP WATER TESTI NG SHALL NOT BE REQUI RED FOR SCHOOL BUI LD
I NGS BUI LT AFTER TWO THOUSAND FOURTEEN OR AS DETERM NED BY THE COW S-
SI ONER THROUGH REGULATI ONS PROMULGATED PURSUANT TO THI S SECTI ON.

5. EACH SCHOOL DI STRI CT AND BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES
CONDUCTI NG TESTI NG PURSUANT TO SUBDI VI SI ON ONE OF THI S SECTI ON AND EACH
SCHOOL CLASSIFIED AS A PUBLI C WATER SYSTEM UNDER THE FEDERAL 1991 LEAD
AND COPPER RULE 40 C.F. R PARTS 141 AND 142 WHI CH | S REQUI RED TO CONDUCT
TESTI NG UNDER SUCH FEDERAL LAW SHALL MAKE A COPY OF THE RESULTS OF ALL
SUCH TESTING AVAILABLE TO THE PUBLI C ON | TS WEBSI TE AND ANY ADDI Tl ONAL
MEANS AS CHOSEN BY SUCH DI STRI CT, SCHOOL OR BOARD AND MAY MAKE ANY LEAD
REMEDI ATI ON PLANS AVAI LABLE BY SUCH MEANS. EACH SCHOOL DI STRI CT, BOARD
OF COOPERATI VE EDUCATI ONAL SERVI CES, AND SCHOOLS CLASSI FIED AS A PUBLIC
WATER SYSTEM UNDER THE FEDERAL 1991 LEAD AND COPPER RULE 40 C. F. R
PARTS 141 AND 142 SHALL NOTIFY PARENTS OR PERSONS |IN RELATION TO A
CH LD, TEACHERS, SCHOOL ADM NI STRATORS, EMPLOYEE ORGANI ZATI ONS AND ANY
OTHER RELEVANT PARTY THAT SUCH TEST RESULTS AND ANY LEAD REMEDI ATI ON
PLANS ARE AVAI LABLE. A COPY OF THE RESULTS OF ALL TESTI NG SHALL ALSO BE
TRANSM TTED TO THE STATE DEPARTMENT OF HEALTH IN A FORVAT TO BE DETER-
M NED BY THE COW SSI ONER AND TO THE COUNTY DEPARTMENT OF HEALTH I N THE
LOCAL JURI SDI CTI ON OF THE SCHOOL BUI LDI NG THE COMM SSI ONER, | N CONJUNC-
TION WTH THE COW SSI ONER OF EDUCATI ON, SHALL PUBLI SH A REPORT BASED ON
THE FI NDI NGS FROM THE TAP WATER TESTING CONDUCTED ACCORDING TO THE
PROVI SIONS OF THI' S ARTI CLE. SUCH REPORT SHALL BE SENT TO THE COWM SSI O\
ER OF EDUCATION, THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE,
AND THE SPEAKER OF THE ASSEMBLY AND SHALL BE MADE AVAILABLE TO THE
PARENTS OR PERSONS |N PARENTAL RELATION OF ANY CHI LD ATTENDI NG THE
AFFECTED SCHOOL DI STRICT ON THE DI STRI CT' S WEBSI TE.

6. THE COWM SSI ONER, | N CONSULTATI ON W TH THE COVMM SSI ONER OF EDUCA-
TION, SHALL PROVMULGATE REGULATI ONS TO CARRY OUT THE PROVI SIONS OF THI' S
SECTI ON.

S 2. Section 3602 of the education lawis anmended by adding a new
subdivision 6-h to read as foll ows:

6-H BU LD NG AlID FOR POTABLE WATER SOURCES AND SYSTEMS TESTING IN
ADDI TI ON TO THE APPORTI ONMENTS PAYABLE TO A SCHOOL DI STRI CT PURSUANT TO
SUBDIVISION SIX OF TH S SECTI ON, THE COW SSI ONER | S HEREBY AUTHORI ZED
TO APPORTI ON TO ANY SCHOOL DI STRI CT ADDI TI ONAL BUI LDI NG Al D PURSUANT TO
THI'S SUBDI VI SION FOR | TS APPROVED EXPENDI TURES | N THE BASE YEAR FOR THE
TESTI NG OF POTABLE WATER SYSTEMS REQUI RED PURSUANT TO SECTION ELEVEN
HUNDRED TEN OF THE PUBLI C HEALTH LAW SUCH Al D SHALL EQUAL THE PRODUCT
OF THE BUI LDI NG Al D RATI O COWUTED FOR USE | N THE CURRENT YEAR PURSUANT
TO PARAGRAPH C OF SUBDIVISION SIX OF TH'S SECTION AND THE ACTUAL
APPROVED EXPENDI TURES | NCURRED | N THE BASE YEAR PURSUANT TO THIS SUBDI -
VI SION, PROVIDED THAT THE LI M TATI ONS ON COST ALLOWANCES PRESCRI BED BY
PARAGRAPH A OF SUBDI VI SION SI X OF THIS SECTI ON SHALL NOT APPLY. THE
COW SSI ONER SHALL PRESCRI BE A SPECI AL COST ALLOMANCE FOR THE TESTI NG OF
POTABLE WATER SOURCES AND SYSTEMS AND THE APPROVED EXPENDI TURES SHALL
NOT EXCEED SUCH COST ALLOWANCE.
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S 3. Paragraph b of subdivision 5 of section 1950 of the education
law, as anended by section 80-a of part A of chapter 58 of the | aws of
2011, is anended to read as foll ows:

b. The <cost of services herein referred to shall be the amount all o-
cated to each conponent school district by the board of cooperative
educational services to defray expenses of such board, [|NCLUDI NG
APPROVED EXPENSES FROM THE TESTI NG OF POTABLE WATER SYSTEMS REQUI RED
PURSUANT TO SECTI ON ELEVEN HUNDRED TEN OF THE PUBLI C HEALTH LAW except
that that part of the salary paid any teacher, supervisor or other
enpl oyee of the board of cooperative educational services which is in
excess of thirty thousand dollars shall not be such an approved expense,
and except also that adm nistrative and clerical expenses shall not
exceed ten percent of the total expenses for purposes of this conputa-
tion. Any gifts, donations or interest earned by the board of cooper-
ative educational services or on behalf of the board of cooperative
educational services by the dormtory authority or any other source
shall not be deducted in determining the cost of services allocated to
each conponent school district. Any paynments nade to a component schoo
district by the board of cooperative educational services pursuant to
subdi vi si on el even of section six-p of the general municipal |aw attrib-
utabl e to an approved cost of service conputed pursuant to this subdivi-
sion shall be deducted fromthe <cost of services allocated to such
conmponent school district. The expense of transportati on provided by
the board of cooperative educational services pursuant to paragraph q of
subdi vi sion four of this section shall be eligible for aid apportioned
pursuant to subdivision seven of section thirty-six hundred two of this
chapter and no board of cooperative educational services transportation
expense shall be an approved cost of services for the conputation of aid
under this subdivision. Transportation expense pursuant to paragraph q
of subdivision four of this section shall be included in the conputation
of the ten percent limtation on adm nistrative and clerical expenses.

S 4. This act shall take effect immediately.



