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STATE OF NEW YORK

9628
I N ASSEMBLY
March 22, 2016

Introduced by M of A WEINSTEIN -- (at request of the Ofice of Court
Adm ni stration) -- read once and referred to the Cormittee on Judici-
ary

AN ACT to amend the famly court act and the crimnal procedure |aw,
relation to notification of rights of victinms of donestic violence
crimnal and famly court proceedi ngs

in
in

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 of section 812 of the famly court act, as
anended by chapter 224 of +the laws of 1994, is anmended to read as
fol | ows:

5. Notice. Every police officer, peace officer or district attorney
investigating a famly offense wunder this article shall advise the
victimof the availability of a shelter or other services in the conmu-
nity, and shall inmmediately give the victimwitten notice of the |lega
rights and renedi es available to a victimof a famly offense under the
relevant provisions of TH'S ACT AND the crim nal procedure law, the

famly court act and the donmestic relations law . Such notice shall be
avai lable, AT MNMM in PLAIN English [and], Spanish, CH NESE AND
RUSSI AN and, if necessary, shall be delivered orally and shall i nclude

but not be limted to THE | NFORVATI ON CONTAINED I N the foll ow ng state-
ment :

["If you are the victimof donestic violence, you may request that the
of ficer assist in providing for your safety and that of your children,
including providing information on howto obtain a tenporary order of
protection. You may al so request that the officer assist you in obtain-
ing your essential personal effects and |locating and taking you, or
assi st in maki ng arrangenent to take you, and your children to a safe
place within such officer's jurisdiction, including but not linmted to a
domestic violence program a famly nenber's or a friend' s residence, or
a simlar place of safety. Wien the officer's jurisdiction is nore than
a single county, you may ask the officer to take you or nake arrange-
ments to take you and your children to a place of safety in the county
where the incident occurred. If you or your children are in need of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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nmedi cal treatnent, you have the right to request that the officer assist
you in obtaining such nedical treatnent. You may request a copy of any
incident reports at no cost fromthe | aw enforcenent agency. You have
the right to seek | egal counsel of your own choosing and if you proceed
in famly court and if it is determ ned that you cannot afford an attor-
ney, one nust be appointed to represent you wthout cost to you.

You may ask the district attorney or a | aw enforcenent officer to file
a crimnal conplaint. You also have the right to file a petition in the
famly court when a famly offense has been conm tted agai nst you. You
have the right to have your petition and request for an order of
protection filed on the same day you appear in court, and such request
nmust be heard that same day or the next day court is in session. Either
court may issue an order of protection fromconduct constituting a fam -
|y offense which could include, anong other provisions, an order for the
respondent or defendant to stay away fromyou and your children. The
famly court may al so order the paynent of tenmporary child support and
award tenporary custody of your children. If the famly court 1s not in
session, you may seek inmedi ate assistance fromthe crimnal court in
obt ai ning an order of protection.

The fornms you need to obtain an order of protection are available from
the famly court and the local crimnal court (the addresses and tele-
phone nunbers shall be listed). The resources available in this comuni -
ty for information relating to donestic violence, treatnment of injuries,
and places of safety and shelters can be accessed by calling the foll ow
ing 800 nunbers (the statew de English and Spani sh | anguage 800 nunbers
shall be |listed and space shall be provided for |ocal domestic violence
hotl i ne tel ephone nunbers).

Filing a crimnal conplaint or a famly court petition containing
all egations that are knowingly false is a crine."] "ARE YOU THE VI CTI M
OF DOMVESTI C VI OLENCE? | F YOU NEED HELP NOW YOU CAN CALL 911 FOR THE
POLICE TO COVE TO YOU. YOU CAN ALSO CALL A DOMESTI C VI OLENCE HOTLI NE
YOU CAN HAVE A CONFI DENTI AL TALK W TH AN ADVOCATE AT THE HOTLI NE ABOUT
HELP YOU CAN GET IN YOUR COVMUNI TY | NCLUDI NG WHERE YOU CAN GET TREAT-
MENT FOR | NJURI ES, WHERE YOU CAN GET SHELTER, WHERE YOU CAN GET SUPPORT,
AND WHAT YOU CAN DO TO BE SAFE. THE NEW YORK STATE 24-HOUR DOMVESTIC &
SEXUAL VI OLENCE HOTLI NE NUMBER IS (I NSERT THE STATEW DE MULTI LI NGUAL 800
NUMBER). THEY CAN G VE YOU | NFORMATI ON I N MANY LANGUAGES. | F YOU ARE
DEAF OR HARD OF HEARING CALL 711. THI S IS WHAT THE POLI CE CAN DO

THEY CAN HELP YOU AND YOUR CHI LDREN FI ND A SAFE PLACE SUCH AS A FAM LY
OR FRIEND S HOUSE OR A SHELTER I N YOUR COVMUNI TY.

YOU CAN ASK THE OFFI CER TO TAKE YOU OR HELP YOU AND YOUR CHI LDREN GET
TO A SAFE PLACE I N YOUR COVWUNI TY.

THEY CAN HELP CONNECT YOU TO A LOCAL DOVESTI C VI OLENCE PROGRAM

THEY CAN HELP YOU GET TO A HOSPI TAL OR CLI NI C FOR MEDI CAL CARE

THEY CAN HELP YOU GET YOUR PERSONAL BELONG NGS.

THEY MJST COWLETE A REPORT DI SCUSSI NG THE | NCI DENT. THEY WLL G VE
YOU A COPY OF THI S POLI CE REPORT BEFORE THEY LEAVE THE SCENE. IT IS
FREE.

THEY MAY, AND SOVETI MES MUST, ARREST THE PERSON WHO HARMED YQU | F YOU
ARE THE VICTIM OF A CRIME. THE PERSON ARRESTED COULD BE RELEASED AT ANY
TIME, SOIT IS | MPORTANT TO PLAN FOR YOUR SAFETY.

IF YOU HAVE BEEN ABUSED OR THREATENED, THI S | S WHAT YOU CAN ASK THE
POLI CE OR DI STRI CT ATTORNEY TO DO

FILE A CRIM NAL COVPLAI NT AGAI NST THE PERSON WHO HARMED YOU
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ASK THE CRIM NAL COURT TO | SSUE AN ORDER OF PROTECTION FOR YOU AND
YOUR CH LD IF THE DI STRICT ATTORNEY FILES A CRIM NAL CASE W TH THE
COURT.

G VE YOU | NFORVATION ABOUT FILING A FAM LY OFFENSE PETI TION I N YOUR
LOCAL FAM LY COURT.

YOU ALSO HAVE THE RIGHT TO ASK THE FAMLY COURT FOR AN ORDER OF
PROTECTI ON FOR YOU AND YOUR CHI LDREN.

TH S I S WHAT YOU CAN ASK THE FAM LY COURT TO DG

TO HAVE YOUR FAMLY OFFENSE PETITION FILED THE SAME DAY YOU GO TO
COURT.

TO HAVE YOUR REQUEST HEARD I N COURT THE SAME DAY YOU FILE OR THE NEXT
DAY COURT IS OPEN.

ONLY A JUDCGE CAN | SSUE AN ORDER OF PROTECTI ON. THE JUDGE DOES THAT AS
PART OF A CRIM NAL OR FAM LY COURT CASE AGAI NST THE PERSON WHO HARMED
YOU. AN ORDER OF PROTECTION IN FAMLY COURT OR IN CRIM NAL COURT CAN
SAY:

THAT THE OTHER PERSON HAVE NO CONTACT OR COWMMUNI CATION WTH YOQU BY
MAI L, PHONE, COWUTER OR THROUGH OTHER PEOPLE.

THAT THE OTHER PERSON STAY AVWAY FROM YOU AND YOUR CHI LDREN, YOUR HOVE,
JOB OR SCHOOL.

THAT THE OTHER PERSON NOT ASSAULT, HARASS, THREATEN, STRANGLE, OR
COW T ANOTHER FAM LY OFFENSE AGAI NST YOU OR YOUR CHI LDREN.

THAT THE OTHER PERSON TURN IN THEI R FI REARMS AND FlI REARMS LI CENSES,
AND NOT GET ANY MORE Fl REARME.

THAT YOU HAVE TEMPORARY CUSTODY OF YOUR CHI LDREN.

THAT THE OTHER PERSON PAY TEMPORARY CHI LD SUPPORT.

THAT THE OTHER PERSON NOT HARM YOUR PETS OR SERVI CE ANl MALS.

IF THE FAMLY COURT |S CLOSED BECAUSE IT IS NI GHT, A WEEKEND, OR A
HOLI DAY, YOU CAN GO TO A CRIMNAL COURT TO ASK FOR AN ORDER OF
PROTECTI ON.

IF YOU DO NOT SPEAK ENGLI SH OR CANNOT SPEAK | T WELL, YOU CAN ASK THE
POLI CE, THE DI STRICT ATTORNEY, OR THE CRIM NAL OR FAM LY COURT TO GCET
YOU AN | NTERPRETER WHO SPEAKS YOUR LANGUAGE. THE | NTERPRETER CAN HELP
YOU EXPLAI N WHAT HAPPENED.

YOU CAN GET THE FORMS YOU NEED TO ASK FOR AN ORDER OF PROTECTION AT
YOUR LOCAL FAMLY COURT (I NSERT ADDRESSES AND CONTACT | NFORVATI ON FOR
COURTS). YOU CAN ALSO GET THEM ONLI NE: WAV NYCOURTS. GOV/ FORIVES.

YOU DO NOT NEED A LAWER TO ASK FOR AN ORDER OF PROTECTI ON. YOU HAVE A
RIGHT TO GET A LAWER IN THE FAMLY COURT. IF THE FAMLY COURT FINDS
THAT YOU CANNOT AFFORD TO PAY FOR A LAWER, |IT MIUST GET YOU ONE FOR
FREE.

| F YOU FILE A COVWLAINT OR FAM LY COURT PETITION, YOU WLL BE ASKED TO
SWEAR TO I TS TRUTHFULNESS BECAUSE IT IS A CRIME TO FI LE A LEGAL DOCUMENT
THAT YOU KNOW IS FALSE. "

The division of crimnal justice services in consultation wth the
state office for the prevention of donestic violence shall prepare the
formof such witten notice consistent with the provisions of this
section and distribute copies thereof to the appropriate |aw enforcenent
officials pursuant to subdivision nine of section eight hundred forty-
one of the executive law. Additionally, copies of such notice shall be
provided to the chief admnistrator of the courts to be distributed to
victims of famly offenses through the famly court at such time as such
persons first cone before the court and to the state departnent of
health for distribution to all hospitals defined under article twenty-
ei ght of the public health |aw. No cause of action for danages shall
arise in favor of any person by reason of any failure to conply with the
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provi sions of this subdivision except upon a showi ng of gross negligence
or willful m sconduct.

S 2. Subdivision 6 of section 530.11 of the crimnal procedure |aw, as
anended by chapter 224 of +the laws of 1994, is anmended to read as
fol | ows:

6. Notice. Every police officer, peace officer or district attorney
investigating a famly offense wunder this article shall advise the
victimof the availability of a shelter or other services in the conmu-
nity, and shall inmmediately give the victimwitten notice of the |lega
rights and renedi es available to a victimof a famly offense under the
relevant provisions of [the crimnal procedure law,] TH S CHAPTER AND
the fam |y court act [and the donestic relations |law]. Such notice shal
be prepared, AT MNMJM in PLAIN ENGISH  Spanish [and English],
CHINESE AND RUSSIAN and if necessary, shall be delivered orally, and
shall include but not be Iinmted to THE | NFORMATION CONTAINED IN the
foll owi ng statenent:

["If you are the victimof donestic violence, you may request that the
officer assist in providing for your safety and that of your children,
i ncludi ng providing information on howto obtain a tenporary order of
protection. You may al so request that the officer assist you in obtain-
I ng your essential personal effects and locating and taking you, or
assist in nmaking arrangenents to take you, and your children to a safe
place within such officer's jurisdiction, including but not linmted to a
domestic violence program a famly nenber's or a friend' s residence, or
a simlar place of safety. When the officer's jurisdiction is nore than
a single county, you may ask the officer to take you or make arrange-
nments to take you and your children to a place of safety in the county
where the incident occurred. |[If you or your children are in need of
nmedi cal treatnent, you have the right to request that the officer assist
you in obtaining such nedical treatnent. You may request a copy of any
incident reports at no cost fromthe | aw enforcenent agency. You have
the right to seek |l egal counsel of your own choosing and if you proceed
in famly court and if it is determ ned that you cannot afford an attor-
ney, one nust be appointed to represent you wthout cost to you.

You may ask the district attorney or a | aw enforcenent officer to file
a crimnal conplaint. You also have the right to file a petition in the
famly court when a famly offense has been commtted agalinst you. You
have the right to have your petition and request for an order of
protection filed on the sanme day you appear in court, and such request
nmust be heard that sane day or the next day court is in session. Either
court may issue an order of protection fromconduct constituting a fam -
|y offense which could include, anong other provisions, an order for the
respondent or defendant to stay away fromyou and vyour children. The
famly court nmay also order the paynent of tenporary child support and
award tenporary custody of your children. If the famly court is not in
session, you may seek imedi ate assistance fromthe crimnal court in
obt ai ning an order of protection.

The fornms you need to obtain an order of protection are available from
the fam |y court and the local crimnal court (the addresses and tele-
phone nunbers shall be listed). The resources available in this comuni -
ty for information relating to donestic violence, treatnment of injuries,
and places of safety and shelters can be accessed by calling the foll ow
ing 800 nunbers (the statew de English and Spani sh | anguage 800 nunbers
shall be listed and space shall be provided for |ocal donestic violence
hotli ne tel ephone nunbers).
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Filing a crimnal conplaint or a famly court petition containing
all egations that are knowingly false is a crine."] "ARE YOU THE WVICTIM
O DOVESTIC VIOLENCE? I|F YOU NEED HELP NOW YQOU CAN CALL 911 FOR THE
POLICE TO COVE TO YOU. YOU CAN ALSO CALL A DQVESTIC VIOLENCE HOTLI NE.
YOU CAN HAVE A CONFI DENTI AL TALK W TH AN ADVOCATE AT THE HOTLI NE ABOUT
HELP YOU CAN GET IN YOUR COMMUNI TY | NCLUDI NG WHERE YOU CAN GET TREAT-
MENT FOR | NJURI ES, WHERE YOU CAN GET SHELTER, WHERE YOU CAN GET SUPPORT,
AND WHAT YOU CAN DO TO BE SAFE. THE NEW YORK STATE 24- HOUR DOMVESTI C &
SEXUAL VI OLENCE HOTLI NE NUMBER IS (I NSERT THE STATEW DE MULTI LI NGUAL 800
NUMBER). THEY CAN G VE YOU | NFORMATI ON I N MANY LANGUAGES. |F YOU ARE
DEAF OR HARD OF HEARI NG CALL 711.

TH S I S WHAT THE POLI CE CAN DO

THEY CAN HELP YOU AND YOUR CHI LDREN FI ND A SAFE PLACE SUCH AS A FAM LY
OR FRIEND S HOUSE OR A SHELTER I N YOUR COVMUNI TY.

YOU CAN ASK THE OFFI CER TO TAKE YOU OR HELP YOU AND YOUR CHI LDREN GET
TO A SAFE PLACE I N YOUR COVWUNI TY.

THEY CAN HELP CONNECT YOU TO A LOCAL DOVESTI C VI OLENCE PROGRAM

THEY CAN HELP YOU GET TO A HOSPI TAL OR CLI NI C FOR MEDI CAL CARE.

THEY CAN HELP YOU GET YOUR PERSONAL BELONG NGS.

THEY MUST COWVPLETE A REPORT DI SCUSSI NG THE | NCI DENT. THEY WLL G VE
YOU A COPY OF TH'S POLICE REPORT BEFORE THEY LEAVE THE SCENE. IT IS
FREE.

THEY MAY, AND SOVETI MES MUST, ARREST THE PERSON WHO HARMED YOQU I F YQOU
ARE THE VICTIM OF A CRIME. THE PERSON ARRESTED COULD BE RELEASED AT ANY
TIME, SOIT IS | MPORTANT TO PLAN FOR YOUR SAFETY.

| F YOU HAVE BEEN ABUSED OR THREATENED, THI S | S WHAT YOU CAN ASK THE
POLI CE OR DI STRI CT ATTORNEY TO DO

FILE A CRI M NAL COVPLAI NT AGAI NST THE PERSON WHO HARVMED YOU.

ASK THE CRIMNAL COURT TO | SSUE AN ORDER OF PROTECTI ON FOR YOU AND
YOUR CH LD IF THE DI STRICT ATTORNEY FILES A CRIMNAL CASE WTH THE
COURT.

G VE YOU | NFORVATION ABOUT FILING A FAM LY OFFENSE PETI TION I N YOUR
LOCAL FAM LY COURT.

YOU ALSO HAVE THE RIGHT TO ASK THE FAMLY COURT FOR AN ORDER OF
PROTECTI ON FOR YOU AND YOUR CHI LDREN.

THI S I S WHAT YOU CAN ASK THE FAM LY COURT TO DG

TO HAVE YOUR FAMLY OFFENSE PETITION FILED THE SAME DAY YOU GO TO
COURT.

TO HAVE YOUR REQUEST HEARD I N COURT THE SAME DAY YOU FILE OR THE NEXT
DAY COURT |I'S OPEN.

ONLY A JUDCGE CAN | SSUE AN ORDER OF PROTECTI ON. THE JUDGE DOES THAT AS
PART OF A CRIM NAL OR FAM LY COURT CASE AGAI NST THE PERSON WHO HARMED
YOU. AN ORDER OF PROTECTION IN FAMLY COURT OR IN CRIM NAL COURT CAN
SAY:

THAT THE OTHER PERSON HAVE NO CONTACT OR COWMMUNI CATION WTH YOQU BY
MAI L, PHONE, COWUTER OR THROUGH OTHER PEOPLE.

THAT THE OTHER PERSON STAY AVWAY FROM YOU AND YOUR CHI LDREN, YOUR HOMVE,
JOB OR SCHOOL.

THAT THE OTHER PERSON NOT ASSAULT, HARASS, THREATEN, STRANGLE, OR
COW T ANOTHER FAM LY OFFENSE AGAI NST YOU OR YOUR CHI LDREN.

THAT THE OTHER PERSON TURN IN THEI R FI REARMS AND FlI REARMS LI CENSES,
AND NOT GET ANY MORE Fl REARME.

THAT YOU HAVE TEMPORARY CUSTODY OF YOUR CHI LDREN.

THAT THE OTHER PERSON PAY TEMPORARY CHI LD SUPPORT.

THAT THE OTHER PERSON NOT HARM YOUR PETS OR SERVI CE ANl MALS.



Co~NOoOUIT~hWNE

A. 9628 6

IF THE FAMLY COURT |S CLOSED BECAUSE IT IS NI GHT, A WEEKEND, OR A
HOLI DAY, YOU CAN GO TO A CRIMNAL COURT TO ASK FOR AN ORDER OF
PROTECTI ON.

IF YOU DO NOT SPEAK ENGLI SH OR CANNOT SPEAK | T WELL, YOU CAN ASK THE
POLI CE, THE DI STRICT ATTORNEY, OR THE CRIM NAL OR FAM LY COURT TO GCET
YOU AN | NTERPRETER WHO SPEAKS YOUR LANGUAGE. THE | NTERPRETER CAN HELP
YOU EXPLAI N WHAT HAPPENED.

YOU CAN GET THE FORMS YOU NEED TO ASK FOR AN ORDER OF PROTECTION AT
YOUR LOCAL FAMLY COURT (I NSERT ADDRESSES AND CONTACT | NFORVATI ON FOR
COURTS). YOU CAN ALSO GET THEM ONLI NE: WAV NYCOURTS. GOV/ FORIVES.

YOU DO NOT NEED A LAWER TO ASK FOR AN ORDER OF PROTECTI ON.

YOU HAVE A RIGHT TO GET A LAWER IN THE FAM LY COURT. |IF THE FAMLY
COURT FINDS THAT YOU CANNOT AFFORD TO PAY FOR A LAWYER, | T MUST CGET YQU
ONE FOR FREE.

| F YOU FILE A COWLAINT OR FAM LY COURT PETITION, YOU WLL BE ASKED TO
SWEAR TO I TS TRUTHFULNESS BECAUSE IT IS A CRIME TO FI LE A LEGAL DOCUMENT
THAT YOU KNOW IS FALSE. "

The division of crimnal justice services in consultation wth the
state office for the prevention of donestic violence shall prepare the
formof such witten notice consistent with provisions of this section
and distribute copies thereof to the appropriate | aw enforcenent offi-
cials pursuant to subdivision nine of section eight hundred forty-one of
t he executive | aw

Addi tionally, copies of such notice shall be provided to the chief
adm nistrator of the courts to be distributed to victins of famly
of fenses through the crimnal court at such time as such persons first
come before the court and to the state departnent of health for distrib-
ution to all hospitals defined under article twenty-eight of the public
health | aw. No cause of action for damages shall arise in favor of any
person by reason of any failure to conply with the provisions of this
subdi vi si on except upon a showi ng of gross negligence or willful m scon-
duct .

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



