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STATE OF NEW YORK

9618
I N ASSEMBLY
March 22, 2016

Introduced by M of A RYAN -- read once and referred to the Commttee
on Labor

AN ACT to anend the workers' conpensation law, in relation to coverage
for menbers of the worker cooperative; to anend the state finance | aw
and the education law, in relation to enpl oyee owned enterprises; to
amend the cooperative corporations law, in relation to creating an
advi sory panel on the viability of increasing enployee-owned enter-
prises; and to amend the tax law, in relation to a capital gains
exenption

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 54 of the workers' conpensation |aw is anended by
addi ng a new subdivision 9 to read as fol |l ows:

9. A ALL MEMBERS, DI RECTORS AND EXECUTI VE OFFI CERS OF A WORKER COOP-
ERATI VE AS DEFI NED I N ARTI CLE FI VE- A OF THE COOPERATI VE CORPORATI ON LAW
SHALL BE EXCLUDED FROM THE COVERAGE OF THI S CHAPTER UNLESS ANY ONE OR
MORE OF THE MEMBERS, DI RECTORS OR EXECUTI VE OFFI CERS ELECT OR ELECTS TO
BE COVERED. SUCH COVERAGE MAY BE EFFECTED BY OBTAINING AN | NSURANCE
POLICY OR, IN THE CASE OF SELF-I NSURANCE, BY THE COOPERATI VE SUBM TTI NG
A FORM PRESCRI BED BY THE CHAIR OF THE WORKERS'  COVPENSATI ON BQARD
G VING NOTICE THAT THE COOPERATI VE ELECTS TO BRI NG ONE OR MORE OF THE
MEMBERS, DI RECTORS OR EXECUTI VE OFFI CERS OF SUCH COOPERATIVE NAMED [N
THE NOTICE WTH N THE COVERAGE OF THI S CHAPTER | F ANY MEMBER, DI RECTOR
OR EXECUTI VE OFFI CER DOES ELECT TO BE COVERED BY THE PROVISIONS OF THI' S
CHAPTER, ANY PREM UM FOR SUCH MEMBER, DI RECTOR OR EXECUTI VE OFFI CER
SHALL BE CALCULATED BASED UPON ACTUAL WVEEKLY WAGES EARNED BY THE MEMBER
DI RECTOR OR EXECUTI VE OFFI CER AND ANY M NI MUM WEEKLY REMUNERATI ON FOR
EXECUTI VE OFFI CERS OR OTHER M NI MUM AMOUNTS SHALL NOT APPLY.

B. THE MEMBERS, DI RECTORS AND EXECUTI VE OFFI CERS OF A WORKER COOPER-
ATl VE BROUGHT W THI N THE COVERAGE OF THE | NSURANCE CONTRACT, AND THE
DEPENDENTS OF ANY SUCH MEMBER, DI RECTOR OR EXECUTI VE OFFI CER SHALL HAVE
THE SAME RI GHTS AND REMEDI ES AS AN EMPLOYEE OR HI S DEPENDENTS AND SHALL
BE ENTI TLED TO COVPENSATI ON AND MEDI CAL CARE AS PROVI DED BY THI S CHAPTER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AND THE | NSURANCE CARRI ER SHALL BE LI ABLE THEREFOR AND FOR PAYMENTS | NTO
SPECI AL FUNDS PROVIDED I N THI S CHAPTER AS | N THE CASE OF AN EMPLOYEE

S 2. Paragraph j of subdivision 1 of section 163 of the state finance
| aw, as anended by chapter 569 of the |aws of 2015, is amended to read
as foll ows:

j. "Best value" neans the basis for awarding contracts for services to
the offerer which optim zes quality, cost and efficiency, anong respon-
sive and responsible offerers. Such basis shall reflect, wherever possi-
bl e, objective and quantifiable analysis. Such basis nay also identify a
quantitative factor for offerers that are small businesses, certified
mnority- or wonen-owned busi ness enterprises as defined in subdivisions
one, seven, fifteen and twenty of section three hundred ten of the exec-
utive law or service-disabled veteran-owned business enterprises as
defined in subdivision one of section three hundred sixty-nine-h of the
executive law, OR EMPLOYEE- OMNED ENTERPRI SES AS DEFI NED BY SUBDI VI SI ON
FI VE OF SECTI ON El GHTEEN HUNDRED THI RTY-SI X-B OF THE PUBLI C AUTHORI Tl ES
LAW to be wused in evaluation of offers for awardi ng of contracts for
servi ces.

S 3. Paragraph (a) of subdivision 4 of section 3032 of the education
law, as anended by chapter 683 of the |aws of 1986, is anended to read
as foll ows:

(a) Enployer specific skill training grant prograns shall be designed
to support, supplenent and contribute to the expansion and nai ntenance
of the econony of the state. Local education agencies shall apply to the

commi ssioner for grants for conducting enpl oyer specific skill training
prograns. Application for funds by | ocal education agencies for training
prograns shall be in a manner consistent with the application process

for business and industry specific training progranms under the voca-
tional education act of 1963 and the job training partnership act; the
sum of such grants per region shall not exceed the total funds allocated
or reallocated to the region for such purposes. Such progranms shal
provide retraining and upgrading to existing or potential personnel in
order to inprove technology, quality control, production efficiency, or
to adapt to other <changes in the |abor market, or to provide uni que
training prograns to neet the enmerging needs and occupations of the
state's business and industry or providing training to individuals to
pronote the successful nmanagenent and/or operation of [a business
purchased by such individuals to provide for their continued enpl oynent
through the formation of a worker owned cooperative or an enpl oyee stock
owner shi p pl an] EMPLOYEE- OANED ENTERPRI SES, AS DEFINED BY SUBDI VI SI ON
FIVE OF SECTI ON El GHTEEN HUNDRED THI RTY- SI X-B OF THE PUBLI C AUTHORI Tl ES
LAW BY SUCH EMPLOYEES. No grant shall exceed fifty per centum of the
total program cost. Eligible programcost may include enpl oyer wages
paid to the enpl oyee for tine spent in the training program Appl i ca-
tions for a grant by |local education agencies shall be in a form
prescri bed by the conm ssioner.

S 4. The cooperative corporations law is anmended by adding a new
section 95 to read as foll ows:

S 95. ADVI SORY PANEL ON VI ABI LI TY OF | NCREASI NG EMPLOYEE- OANED ENTER-
PRI SES. 1. AN ADVI SORY PANEL | S HEREBY CREATED UNDER THE DEPARTMENT OF
LABOR TO | NVESTI GATE HOW THE NUMBER OF WORKER COOPERATI VES AND EMPLOYEE
STOCK OMNERSHI P PLANS CAN BE | NCREASED TO HELP KEEP LOCAL JOBS WTHI N
THE STATE. THE ADVI SORY PANEL SHALL ALSO STUDY THE PGSSIBI LI TY OF FUND-
| NG A STATE CENTER FOR DEMOCRATI C EMPLOYEE OWNERSHI P THROUGH SECTI ON ONE
HUNDRED FOUR-A O THE ECONOM C  DEVELOPMENT  LAW TO PROMOTE
EMPLOYEE- OAWNED BUSI NESSES, PROVI DE ASSI STANCE TO NEW COVPANI ES, FACI LI -
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TATE TRANSFERS FROM RETI RING BUSINESS OMERS TO NEW EMPLOYEE- OANED
ENTERPRI SES, AS DEFI NED BY SUBDI VI SI ON FI VE OF SECTI ON ElI GHTEEN HUNDRED
THI RTY-SI X-B OF THE PUBLI C AUTHORI TIES LAW AND PROVIDE TRAINING TO
EMPLOYEES OF WORKER COOPERATI VES AND EMPLOYEE STOCK OAWNERSHI P PLANS.

2. SUCH ADVI SORY PANEL SHALL BE APPO NTED BY THE COWM SSI ONER OF LABOR
AND SUCH COW SSI ONER SHALL ESTABLI SHED THE NUVBER AND COVPOSI TI ON OF
| NDI VI DUALS TO SERVE ON SUCH ADVI SORY PANEL.

3. SUCH PANEL MEMBERS SHALL SERVE W THOUT COWPENSATI ON EXCEPT THAT
SUCH MEMBERS SHALL BE ENTI TLED TO REI MBURSEMENT FOR ACTUAL AND NECESSARY
EXPENSES | NCURRED | N SUCH SERVI CE.

4. THE ADVI SORY PANEL SHALL MAKE AN ANNUAL UPDATE AND RECOMVENDATI ONS
TO THE SPEAKER OF THE ASSEMBLY, TEMPORARY PRESI DENT OF THE SENATE AND
THE GOVERNOR REGARDING THE FINDI NGS OF SUCH | NVESTI GATI ON AND STUDY
DESCRI BED I N SUBDI VI SI ON ONE OF THI S SECTI ON.

S 5. Subsection (c) of section 612 of the tax law is anended by addi ng
a new paragraph 44 to read as foll ows:

(44) FIFTY-PERCENT OF THE CAPI TAL GAINS FROM THE SALE OF STOCK FROM A
NEW YORK CORPORATION TO AN EMPLOYEE- OANED ENTERPRI SE, AS DEFI NED BY
SUBDI VI SI ON FI VE OF SECTI ON ElI GHTEEN HUNDRED THI RTY-SI X-B OF THE PUBLI C
AUTHORI TIES LAW | N ORDER TO QUALI FY FOR SUCH MODI FI CATI ON AS DESCRI BED
IN TH S PARAGRAPH, SUCH EMPLOYEE- OANED ENTERPRI SE MUST HAVE | TS COMMVER-
CIAL DOM CILE IN NEW YORK. |F THE EMPLOYEE-OMNED ENTERPRISE IS AN
"EMPLOYEE STOCK OWNERSHI P PLAN," | T MJST COWLY W TH FEDERAL REQUI RE-
MENTS AS SUCH PLAN AS DEFINED IN 26 U.S.C. S 4975(E) (7).

S 6. This act shall take effect imediately; provided, however that
the anendnents to section 163 of the state finance | aw nade by section
two of this act shall not affect the repeal of such section and shall be
deened repeal ed therew th.



