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tee on Governnental Operations

AN ACT to anend the state admi nistrative procedure act, in relation to
online posting of full text of rules, statenents and anal yses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (g) of subdivision 2 of section 20l1-a of the
state admnistrative procedure act, as added by chapter 189 of the |aws
of 1996, is anended to read as foll ows:

(g) Wien any statenent issued pursuant to this section exceeds two
t housand words, the agency shall prepare a summary of such statenent in
| ess than two thousand words FOR PUBLI CATION IN THE STATE REGQ STER |IN
VHICH |IT SHALL | DENTIFY THE WEBSI TE OF THE AGENCY, OR OF ANOTHER STATE
ENTITY, ON WH CH THE FULL TEXT OF THE STATEMENT HAS BEEN POSTED

S 2. Paragraph (a) of subdivision 1 of section 202 of the state admi n-
istrative procedure act, as anended by chapter 429 of the laws of 2003,
is amended to read as foll ows:

(a) Prior to the adoption of a rule, an agency shall submt a notice
of proposed rule making to the secretary of state for publication in the
state register and shall afford the public an opportunity to submt
comments on the proposed rule. Unless a different tine is specified by
statute [or this paragraph], the notice of proposed rule naking nust
appear in the state register at |least forty-five days prior to either

(i) the addition, amendrment or repeal of a rule for which statute does
not require that a public hearing be held prior to adoption, or

(ii) the first public hearing on a proposed rule for which such hear-
ing is so required.

The notice of proposed rule making shall indicate the last date for
subm ssion of coments on the proposed rule, which, unless a different
time is specified in statute or this paragraph, shall be not Iless than
forty-five days after the date of publication of such notice, or, if
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statute requires that a public hearing be held prior to adoption, not
less than five days after the date of the last public hearing schedul ed
to be held on the proposed rule. Notw thstandi ng any ot her provision of
this paragraph, when the notice of proposed rule naking contains only a
description of the subject, purpose and substance of the rule as
provi ded i n subparagraph (v) of paragraph (f) of this subdivision, [and]
the full text of the proposed rule [has not been] SHALL BE posted on a
website naintai ned by the agency or another state entity[, the |ast date
for subm ssion of comrents shall be not |less than sixty days after the
date of publication of such notice, unless the rule is a consensus rule
or a] AND SHALL REMAIN POSTED UNTIL SUCH PROPCSED RULE 1S ADOPTED,
REVI SED, W THDRAWN OR EXPI RES PURSUANT TO THI S ARTI CLE, EXCEPT THAT SUCH
WEB POSTI NG SHALL NOT BE REQUI RED FOR ANY rul e defined in subparagraph
(ii) of paragraph (a) of subdivision two of section one hundred two of
this chapter

S 3. Subparagraphs (v), (vi) and (vii) of paragraph (f) of subdivision
1 of section 202 of the state admi nistrative procedure act, subparagraph
(v) as anended by chapter 429 of the | aws of 2003, subparagraph (vi) as
anended by chapter 610 of the laws of 1987 and subparagraph (vii) as
anended by chapter 171 of the |aws of 1994, are anmended to read as
fol | ows:

(v) contain the conplete text of the proposed rule, provided, however,
i f such text exceeds two thousand words, the notice shall contain only a
description of the subject, purpose and substance of such rule in |ess
than two thousand words and shall identify the address of the website[,
if any,] on which the full text has been post ed;

(vi) include a regulatory inpact statenent prepared pursuant to
section two hundred two-a of this [chapter] ARTICLE, provided, however,
if such statenment exceeds two thousand words, the notice shall include
only a summary of such statenment in less than two thousand words AND
THE FULL TEXT OF SUCH STATEMENT SHALL BE POSTED ON A WEBSI TE MAI NTAI NED
BY THE AGENCY OR ANOTHER STATE ENTI TY UNTIL SUCH STATEMENT | S REVI SED OR
THE PROPOSED RULE |S ADOPTED OR W THDRAWN OR EXPI RES PURSUANT TO THI S
ARTI CLE

(vii) include a regulatory flexibility analysis and a rural area fl ex-
ibility analysis prepared pursuant to sections two hundred two-b and two
hundred two-bb of this [chapter] ARTICLE, provided, however, if an anal -
ysi s exceeds two thousand words, the notice shall include only a summary
of such analysis in less than two thousand words AND THE FULL TEXT OF
SUCH ANALYSIS SHALL BE POSTED ON A WEBSI TE MAI NTAI NED BY THE AGENCY OR
ANOTHER STATE ENTI TY UNTIL SUCH ANALYSI S | S REVI SED OR THE PROPOSED RULE
| S ADOPTED OR W THDRAVWN OR EXPI RES PURSUANT TO THI S ARTI CLE

S 4. Subparagraphs (ii), (v) and (vi) of paragraph (c) of subdivision
4-a of section 202 of the state admi nistrative procedure act, subpara-
graphs (ii) and (v) as added by chapter 336 of the |aws of 1989, subpar-
agraph (vi) as anended by chapter 171 of the |laws of 1994 and such para-
graph as relettered by chapter 335 of the aws of 1992, are anended to
read as foll ows:

(ii) contain the conplete revised text of the proposed rule, provided,
however, if such text exceeds two thousand words, the notice nmay contain
only a description of the subject, purpose and substance of such rule in
| ess than two thousand words AND SHALL | DENTI FY THE WEBSI TE OF THE AGEN-
CY, OR OF ANOTHER STATE ENTITY, ON WHI CH THE COWPLETE REVI SED TEXT HAS
BEEN POSTED

(v) include a revised regulatory inpact statenment, when required by
the provisions of [subparagraph (ii) of] paragraph [(a)] (B) of subdivi-
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sion six of section tw hundred two-a of this [chapter] ARTICLE

provi ded, however, if such statenment exceeds two thousand words, the
notice shall include only a summary of such statenent in | ess than two
t housand words AND SHALL |IDENTIFY THE WEBSITE OF THE AGENCY, OR OF
ANOTHER STATE ENTITY, ON WH CH THE COWLETE REVISED TEXT HAS BEEN
POSTED;

(vi) include a revised regulatory flexibility analysis and a rura
area flexibility analysis, when required by the provisions [of subpara-
graph (ii)] of paragraph [(a)] (B) of subdivision seven of section two
hundred two-b and paragraph (b) of subdivision eight of section two
hundred two-bb of this [chapter] ARTICLE, provided, however, if such
[statenment] ANALYSIS exceeds two thousand words, the notice shal
include only a sunmary of such [statenment] ANALYSIS in | ess than two
t housand words AND SHALL | DENTIFY THE WEBSITE OF THE AGENCY, OR OF
ANOTHER STATE ENTITY, ON WHI CH THE FULL TEXT OF THE REVI SED ANALYSI S HAS
BEEN POSTED

S 5. Paragraph (c) of subdivision 4-a of section 202 of the state
adm ni strative procedure act, as anended by chapter 210 of the I|aws of
1998 is relettered paragraph (d).

S 6. Subparagraphs (v) and (vi) of paragraph (c) of subdivision 5 of
section 202 of the state admi nistrative procedure act, subparagraph (V)
as anended by chapter 610 of the |l aws of 1987 and subparagraph (vi) as
anended by chapter 171 of the laws of 1994, are anended to read as
fol | ows:

(v) include a revised regulatory inpact statenent, when required by
t he provisions of [subparagraph (ii) of] paragraph [(a)] (B) of subdivi-
sion six of section two hundred two-a of this [chapter] ARTICLE
provi ded, however, if such statenent exceeds two thousand words, the
notice shall include only a sutmmary of such statenent in less than two
t housand wor ds;

(vi) include a revised regulatory flexibility analysis and a rura
area flexibility analysis, when required by the provisions of [subpara-
graph (ii) of] paragraph [(a)] (B) of subdivision seven of section two
hundred two-b and paragraph (b) of subdivision eight of section two
hundred two-bb of this [chapter] ARTICLE, provided, however, if such
st at ement exceeds two thousand words, the notice shall include only a
summary of such statenent in |less than two thousand words;

S 7. Subdivision 6 of section 202-a of the state admi nistrative proce-
dure act, as anended by chapter 850 of the laws of 1990, is anmended to
read as foll ows:

6. Each agency shall issue a revised regulatory inpact statenent when:

[(i)] (A the information presented in the statenment is inadequate or
i nconpl ete, provided, however, such revised statenent shall be subnitted
as soon as practicable to the secretary of state for publication in the
state register, provided, further, if such statenent exceeds two thou-
sand words, the notice shall include only a summary of such statenent in
| ess than two t housand words;

[(i1)] (B) a proposed rule contains any substantial revisions and such
revi sions necessitate that such statement be nodified. A revised state-
ment shall describe the reasons for such changes and shall include any
nodi fications in the regulatory inpact statenent that are necessary as a
result of such changes; or

[(iti)] (C there are no substantial revisions in the proposed rule
but there are changes in the text of the rule as adopted when conpared
with the text of the |atest published version of the proposed rule and
such changes would necessitate that such statenent be nodified. A
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revised statenent shall describe the reasons for such changes and shal
i nclude any nodifications in the regulatory inpact statenment that are
necessary as a result of such changes.

S 8. Subdivision 7 of section 202-b of the state admi nistrative proce-
dure act, as anended by chapter 850 of the laws of 1990, is anmended to
read as foll ows:

7. Each agency shall issue a revised regulatory flexibility analysis
when:

[(i)] (A the information presented in the analysis submtted pursuant
to this section is inadequate or inconplete, provided, however, such
revi sed anal ysis shall be subnmitted as soon as practicable to the secre-
tary of state for publication in the state register, provided, further,
if such statenment exceeds two thousand words, the notice shall include
only a summary of such statenment in |ess than two thousand words;

[(i1)] (B) a proposed rule contains any substantial revisions and such
revi sions necessitate that such analysis be nodified; or

[(i1i)] (© there are no substantial revisions in the proposed rule
but there are changes in the text of the rule as adopted when conpared
with the text of the | atest published version of the proposed rule and
such changes woul d necessitate that such anal ysis be nodifi ed.

S 9. Subdivision 7 of section 202-bb of the state adm nistrative
procedure act, as added by chapter 171 of the laws of 1994, is anended
to read as foll ows:

7. When any rule is proposed for which a rural area flexibility analy-
sis is required, the agency shall assure that public and private inter-
ests in rural areas have been given an opportunity to participate in the
rul e maki ng through such activities as:

[(i)] (A the publication of a general notice of the proposed rule
maki ng;

[(i1)] (B) notification of public and private interests in rural areas
directly affected by the proposed rul e;

[(iti)] (© the conduct of special public hearings or neetings
concerning the proposed rule for those public and private interests
affected by the rule; and

[(iv)] (D) the adoption or nodification of agency procedural rules
that wll mnimze the cost or conplexity of participationin the rule
maki ng

ing the date upon which it shall have becone a |aw, and shall apply to
any notice of proposed rule making or notice of revised rule making
publ i shed on or after such date.



