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STATE OF NEW YORK

9603
I N ASSEMBLY
March 21, 2016

Introduced by M of A HYNDMAN -- read once and referred to the Comit -
tee on Banks

AN ACT to anend the banking |aw and the general obligations law, in
relation to prohibiting foreign banking corporations fromengaging in
hi gh- cost payday | oans

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The banking |law is anended by addi ng a new section 202-k to
read as foll ows:

S 202-K. PROH BI TION OF PAYDAY LOANS. 1. NO FORElI GN BANKI NG CORPO-
RATI ON SHALL MAKE ANY PAYDAY LOAN, EITHER DIRECTLY OR |INDIRECTLY, OR
MAKE ANY LOAN TO ANY OTHER LENDER FOR PURPOSES OF FI NANCI NG A PAYDAY
LOAN OR REFI NANCI NG OR EXTENDI NG ANY PAYDAY LOAN.

2. FOR PURPCSES OF THI' S SECTI ON "PAYDAY LOAN' MEANS ANY TRANSACTI ON I N
VH CH A SHORT- TERM CASH ADVANCE |S MADE TO A CONSUMER I N EXCHANGE FOR
(1) A CONSUVER' S PERSONAL CHECK OR SHARE DRAFT, IN THE AMOUNT OF AN
ADVANCE PLUS A FEE, WHERE PRESENTMENT OR NEGOTI ATION OF SUCH CHECK OR
SHARE DRAFT | S DEFERRED BY AGREEMENT OF THE PARTI ES UNTIL A DESI GNATED
FUTURE DATE;, OR (I11) A CONSUMER S AUTHORI ZATI ON TO DEBI T THE CONSUMER S
TRANSACTI ON ACCOUNT, I N THE AMOUNT OF THE ADVANCE PLUS A FEE, WHERE SUCH
ACCOUNT W LL BE DEBI TED ON OR AFTER A DESI GNATED FUTURE DATE.

S 2. The general obligations |law is anmended by addi ng a new section
5-532 to read as foll ows:

S 5-532. PRCHI BI TI ON ON PAYDAY LOANS. 1. A CREDI TOR MAY NOT MAKE A
PAYDAY LQAN TO ANY PERSON | F THE CREDI TOR KNOAS OR HAS REASONABLE CAUSE
TO BELI EVE THAT:

A. THE PERSONAL CHECK OR SHARE DRAFT THE CREDI TOR RECEIVES FROM THE
PERSON, |IN EXCHANGE FOR THE LOAN, IS DRAWN ON AN | NSURED DEPGCSI TORY
I NSTI TUTI ON OR | NSURED CREDI T UNI ON; OR

B. THE ACCOUNT THE CREDI TOR RECElI VES PERM SSION FROM THE PERSON TO
DEBI T, I N EXCHANGE FOR THE LQAN, IS A TRANSACTI ON ACCOUNT OR SHARE DRAFT
ACCOUNT AT AN | NSURED DEPCSI TORY | NSTI TUTI ON OR AN | NSURED CREDI T UNI ON.

2. FOR PURPOSES OF THI S SECTI ON:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A. "INSURED CREDI T UNI ON' SHALL MEAN ANY CREDI T UNI ON CHARTERED BY THE
FEDERAL GOVERNMENT OR FEDERALLY |INSURED CREDI T UNI ON CHARTERED BY A
STATE.

B. "PAYDAY LOAN' SHALL MEAN ANY TRANSACTI ON I N WHI CH A SHORT- TERM CASH
ADVANCE | S MADE TO A CONSUMER | N EXCHANGE FOR (1) A CONSUMER S PERSONAL
CHECK OR SHARE DRAFT, IN THE AMOUNT OF THE ADVANCE PLUS A FEE, WHERE
PRESENTMENT OR NEGOTI ATI ON OF SUCH CHECK OR SHARE DRAFT | S DEFERRED BY
AGREEMENT OF THE PARTIES UNTIL A DESIGNATED FUTURE DATE; OR (Il) A
CONSUMER S AUTHORI ZATION TO DEBIT THE CONSUMER S TRANSACTI ON OR SHARE
DRAFT ACCOUNT, I N THE AMOUNT OF THE ADVANCE PLUS A FEE, WHERE SUCH
ACCOUNT W LL BE DEBI TED ON OR AFTER A DESI GNATED FUTURE DATE.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



