STATE OF NEW YORK

9581
I N ASSEMBLY
March 21, 2016

Introduced by M of A BRENNAN -- read once and referred to the Comit -
tee on Corporations, Authorities and Conm ssions

AN ACT to anend the public service law, in relation to state-issued
franchi se of cable or video service

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

1 Section 1. The public service law is anended by adding a new article
2 12 to read as foll ows:
3 ARTI CLE 12
4 STATE- | SSUED FRANCHI SE OF CABLE OR VI DEO SERVI CE
5 SECTI ON 241. FRANCHI SI NG AUTHORI TY.
6 242. DEFI NI TI ONS.
7 243. STATE AUTHORI ZATI ON TO PROVI DE CABLE SERVI CE OR VI DEO
8 SERVI CE.
9 244. ELIG BILITY FOR COMWM SSI ON- | SSUED FRANCHI SE.
10 245. FRANCHI SE FEE.
11 246. | N-KIND CONTRI BUTI ONS TO MUNI ClI PALI TY.
12 247. CUSTOMER SERVI CE STANDARDS.
13 248. PUBLI C, EDUCATI ONAL, AND GOVERNMENTAL ACCESS CHANNELS.
14 249. NONDI SCRI M NATI ON BY MUNI CI PALI TY.
15 250. MUNI Cl PAL POLI CE POVER; OTHER AUTHORI TY.
16 251. INDEMNITY I N CONNECTI ON W TH RI GHT- OF- WAY; NOTI CE OF LI ABILITY.
17 252. MUNI Cl PAL AUTHORI TY.
18 253. DI SCRI M NATI ON PROHI BI TED.
19 254. COWPLI ANCE.
20 255. APPLI CABI LI TY OF OTHER LAWS.
21 256. BU LDOUT REQUI REMENTS.
22 257. ENFORCEMENT.

23 S 241. FRANCHI SING AUTHORITY. THE COW SSI ON SHALL BE DESI GNATED AS
24 THE FRANCHI SI NG AUTHORI TY FOR A STATE-1 SSUED FRANCHI SE FOR THE PROVI SI ON
25 OF CABLE SERVI CE OR VI DEO SERVI CE.

26 S 242. DEFINITIONS. IN TH' S ARTI CLE:

27 1. "ACTUAL | NCREMENTAL COST" MEANS ONLY CURRENT OUT- OF- POCKET EXPENSES
28 FOR LABOR, EQUI PMENT REPAIR, EQUI PMENT REPLACEMENT, AND TAX EXPENSES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DI RECTLY ASSOCI ATED W TH THE LABOR OR THE EQUI PMENT OF A SERVI CE PROVI D-
ER THAT |S NECESSARILY AND DI RECTLY USED TO PROVI DE WHAT WERE, UNDER A
SUPERSEDED FRANCHI SE, | N-KI ND SERVI CES, EXCLUSI VE OF ANY PROFI T OR OVER-
HEAD SUCH AS DEPRECI ATI ON, ANORTI ZATI ON, OR ADM NI STRATI VE EXPENSE.

2. "CABLE SERVICE' IS DEFINED AS SET FORTH IN 47 U.S.C. SECTION
522(6).

3. "CABLE SERVI CE PROVI DER' MEANS A PERSON WHO PROVI DES CABLE SERVI CE.

4. " COVMUNI CATI ONS NETWORK" MEANS A COMPONENT OR FACILITY THAT IS,
WHOLLY OR PARTLY, PHYSI CALLY LOCATED W THI N A PUBLI C RI GHT- OF- WAY AND
THAT IS USED TO PROVIDE VIDEO PROGRAMM NG, CABLE, VO CE, OR DATA
SERVI CES.

5. "FRANCHI SE' MEANS AN I[N TIAL AUTHORI ZATION, OR RENEWAL OF AN
AUTHORI ZATI ON, | SSUED BY A FRANCHI SI NG AUTHORI TY, REGARDLESS OF WHETHER
THE AUTHORI ZATI ON | S DESI GNATED AS A FRANCHI SE, PERM T, LI CENSE, RESOL-
UTI ON, CONTRACT, CERTI FI CATE, AGREEMENT, OR OTHERW SE, THAT AUTHORI ZES
THE CONSTRUCTI ON AND OPERATI ON OF A CABLE OR VI DEO SERVI CES NETWORK | N
THE PUBLI C RI GHTS- OF- AAY.

6. (A) "GROSS REVENUES' MEANS ALL CONSI DERATI ON OF ANY KIND OR NATURE
I NCLUDI NG W THOUT LIMTATION, CASH CREDITS, PROPERTY, AND | N KI ND
CONTRI BUTI ONS ( SERVI CES OR GOODS) DERI VED BY THE HOLDER OF A STATE-I S
SUED CERTI FI CATE OF FRANCHI SE AUTHORI TY FROM THE OPERATI ON OF THE CABLE
SERVI CE PROVI DER S OR THE VI DEO SERVI CE PROVIDER S NETWORK TO PROVI DE
CABLE SERVICE OR VIDEO SERVICE W THI N THE MUNI Cl PALI TY. GROSS REVENUE
SHALL | NCLUDE ALL CONSI DERATI ON PAID TO THE HOLDER OF A STATE- | SSUED
CERTI FI CATE OF FRANCHI SE AUTHORI TY AND | TS AFFI LI ATES (TO THE EXTENT
El THER | S ACTING AS A PROVIDER OF A CABLE SERVICE OR VIDEO SERVICE AS
AUTHORI ZED BY THI'S ARTICLE), WH CH SHALL | NCLUDE BUT NOT BE LI M TED TO
THE FOLLON NG (1) ALL FEES CHARGED TO SUBSCRI BERS FOR ANY AND ALL CABLE
SERVI CE OR VI DEO SERVICE PROVIDED BY THE HOLDER OF A STATE- | SSUED
CERTI FI CATE OF FRANCHI SE AUTHORI TY; (I1) ANY FEE | MPOSED ON THE HOLDER
OF A STATE- | SSUED CERTI FI CATE OF FRANCHI SE AUTHORITY BY THI'S ARTICLE
THAT |'S PASSED THROUGH AND PAI D BY SUBSCRI BERS (| NCLUDI NG, W THOUT LI M -
TATION, THE FRANCHI SE FEE SET FORTH IN THI'S ARTICLE); AND (111) COVPEN-
SATI ON RECEI VED BY THE HOLDER OF A STATE- | SSUED CERTI FI CATE OF FRANCHI SE
AUTHORI TY OR | TS AFFI LI ATES THAT |'S DERI VED FROM THE OPERATION OF THE
HOLDER OF A STATE- | SSUED CERTI FI CATE OF FRANCH SE AUTHORI TY' S NETWORK TO
PROVI DE CABLE SERVI CE OR VI DEO SERVI CE W TH RESPECT TO COWM SSI ONS THAT
ARE PAID TO THE HOLDER OF A STATE-1SSUED CERTI FICATE OF FRANCHI SE
AUTHORI TY AS COMPENSATI ON FOR PROMOTI ON OR EXHI Bl TI ON OF ANY PRODUCTS OR
SERVICES ON THE HOLDER OF A STATE-ISSUED CERTI FI CATE OF FRANCHI SE
AUTHORI TY' S NETWORK, SUCH AS A "HOME SHOPPING' OR A SIMLAR CHANNEL,
SUBJECT TO SUBPARAGRAPH (V) OF PARAGRAPH (B) OF THI'S SUBDI VI SION. GROSS
REVENUE | NCLUDES A PRO RATA PORTI ON OF ALL REVENUE DERI VED BY THE HOLDER
OF A STATE- | SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY OR | TS AFFI LI ATES
PURSUANT TO COVPENSATI ON ARRANGEMENTS FOR ADVERTI SI NG DERI VED FROM THE
OPERATI ON OF THE HOLDER OF A STATE-ISSUED CERTI FI CATE OF FRANCHI SE
AUTHORI TY' S NETWORK TO PROVI DE CABLE SERVI CE OR THE VI DEO SERVI CE W THI N
A MUN Cl PALI TY, SUBJECT TO SUBPARAGRAPH (111) OF PARAGRAPH (B) OF THI'S
SUBDI VI SI ON.  THE ALLOCATI ON SHALL BE BASED ON THE NUMBER OF SUBSCRI BERS
IN THE MUNICIPALITY DIVIDED BY THE TOTAL NUVBER OF SUBSCRI BERS | N
RELATI ON TO THE RELEVANT REG ONAL OR NATI ONAL COVPENSATI ON  ARRANGEMENT.
ADVERTI SING COVMM SSIONS PAID TO THIRD PARTIES SHALL NOT BE NETTED
AGAI NST ADVERTI SI NG REVENUE | NCLUDED | N GROSS REVENUE. REVENUE OF AN
AFFI LI ATE DERI VED FROM THE AFFI LI ATE'S PROVI S| ON OF CABLE SERVI CE OR THE
VI DEO SERVI CE SHALL BE GROSS REVENUE TO THE EXTENT THE TREATMENT OF SUCH
REVENUE AS REVENUE OF THE AFFI LI ATE AND NOT OF THE HOLDER OF A STATE- | S-
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SUED CERTI FI CATE OF FRANCHI SE AUTHORI TY HAS THE EFFECT (WHETHER | NTEN-
TI ONAL OR UNI NTENTI ONAL) OF EVADI NG THE PAYMENT OF FEES WHI CH WOULD
OTHERWSE BE PAID TO THE MUNI Cl PALI TY. I N NO EVENT SHALL REVENUE OF AN
AFFI LI ATE BE GROSS REVENUE TO THE HOLDER OF A STATE-1 SSUED CERTI FI CATE
OF FRANCHI SE AUTHORI TY | F SUCH REVENUE | S OTHERW SE SUBJECT TO FEES TO
BE PAID TO THE MUNI CI PALI TY.

(B) FOR PURPOSES OF THI S SECTI ON, "GROSS REVENUES" DOES NOT | NCLUDE:

(1) ANY REVENUE NOT ACTUALLY RECEI VED, EVEN |IF BILLED, SUCH AS BAD
DEBT;

(1) NON- CABLE SERVI CES CR NON- VI DEO SERVI CES REVENUES RECEI VED BY ANY
AFFI LI ATE OR ANY OTHER PERSON | N EXCHANGE FOR SUPPLYING GOODS OR
SERVI CES USED BY THE HOLDER OF A STATE-| SSUED CERTI FI CATE OF FRANCHI SE
AUTHORI TY TO PROVI DE CABLE SERVI CE OR VI DEO SERVI CE;

(1'l'l') REFUNDS, REBATES, OR DI SCOUNTS MADE TO SUBSCRIBERS, LEASED
ACCESS PROVI DERS, ADVERTI SERS, OR A MUNI Cl PALI TY;

(1'V)  ANY REVENUES FROM SERVICES CLASSI FI ED AS NON- CABLE SERVI CE OR
NON- VI DEO SERVI CE  UNDER FEDERAL LAW | NCLUDI NG W THOUT LI M TATI ON,
REVENUE RECEI VED FROM TELECOMMUNI CATI ONS SERVI CES; REVENUE RECEI VED FROM
| NFORMATI ON SERVI CES (BUT NOT EXCLUDING CABLE SERVICES OR VIDEO
SERVI CES); AND ANY OTHER REVENUES ATTRIBUTED BY THE HOLDER OF A
STATE-1 SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY TO NON- CABLE SERVI CE OR
NON- VI DEO SERVI CE | N ACCORDANCE W TH FEDERAL COVMUNI CATI ONS COWM SS| ON
OR COW SSI ON RULES, REGULATI ONS, STANDARDS, OR CRDERS;

( ANY REVENUE PAID BY SUBSCRIBERS TO HOVE SHOPPI NG PROGRAMVERS
DI RECTLY FROM THE SALE OF MERCHANDI SE THROUGH ANY HOME SHOPPI NG CHANNEL
OFFERED AS PART OF THE CABLE SERVI CES OR VI DEO SERVI CES, BUT NOT EXCLUD-
ING ANY COWM SSIONS THAT ARE PAID TO THE HOLDER OF A STATE-| SSUED
CERTI FI CATE OF FRANCH SE AUTHORI TY AS COWPENSATION FOR PROMOTION OR
EXH BITION OF ANY PRODUCTS OR SERVI CES ON THE HOLDER OF A STATE- | SSUED
CERTI FI CATE OF FRANCHI SE AUTHORI TY' S NETWORK, SUCH AS A "HOVE SHOPPI NG'
OR A SI M LAR CHANNEL,;

(M) THE SALE OF CABLE SERVI CES OR VI DEO SERVI CES FOR RESALE I N WHI CH
THE PURCHASER | S REQURED TO COLLECT THIS ARTICLES FEES FROM THE
PURCHASER S CUSTOVER. NOTHI NG UNDER THI S ARTICLE IS I NTENDED TO LIM T
STATE' S RI GHTS PURSUANT TO 47 U.S. C. SECTION 542(H);

(M) THE PROVI SION OF CABLE SERVI CES OR VIDEO SERVICES TO CUSTOMVERS
AT NO CHARGE, AS REQUI RED OR ALLOWED BY THI S ARTI CLE, | NCLUDI NG W THOUT
LI M TATION, THE PROVI SI ON OF CABLE SERVI CES OR VI DEO SERVI CES TO PUBLI C
I NSTI TUTI ONS, AS REQUI RED OR PERM TTED IN THI S ARTI CLE, | NCLUDI NG W TH-
QUT LI M TATION, PUBLI C SCHOOLS OR GOVERNMENTAL ENTI TIES, AS REQUI RED OR
PERM TTED I N TH S ARTI CLE;

(M) ANY TAX OF GENERAL APPLI CABILITY | MPCSED UPON THE HOLDER COF A
STATE- | SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY OR UPON SUBSCRI BERS BY A
CI TY, STATE, FEDERAL, OR ANY OTHER GOVERNMENTAL ENTITY AND REQUIRED TO
BE COLLECTED BY THE HOLDER OF A STATE-1 SSUED CERTI FI CATE OF FRANCH SE
AUTHORI TY AND REM TTED TO THE TAXI NG ENTI TY (I NCLUDI NG BUT NOT LI M TED
TO  SALES AND USE TAX, GROSS RECEI PTS TAX, EXCI SE TAX, UTILITY USERS
TAX, PUBLI C SERVI CE TAX, COMMUNI CATI ON TAXES, AND FEES NOT' | MPCSED BY
TH' S ARTI CLE);

(1 X) ANY FORGONE REVENUE FROM THE HOLDER OF A STATE-1 SSUED CERTI FI CATE
OF FRANCH SE AUTHORITY'S PROVISION OF FREE OR REDUCED COST CABLE
SERVI CES OR VI DEO SERVI CES TO ANY PERSON | NCLUDI NG W THOUT LI M TATI ON,
EMPLOYEES OF THE HOLDER OF A STATE-ISSUED CERTI FI CATE OF FRANCH SE
AUTHORI TY, TO THE MJUNI Cl PALI TY AND OTHER PUBLI C | NSTI TUTIONS OR OTHER
INSTITUTITONS AS ALLOAED IN TH S ARTI CLE; PROVI DED, HOAEVER, THAT ANY
FORGONE REVENUE VWH CH THE HOLDER OF A STATE-I| SSUED CERTI FI CATE OF FRAN-
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CHI SE AUTHORI TY CHOOSES NOT TO RECEI VE | N EXCHANGE FOR TRADES, BARTERS,
SERVI CES, OR OTHER | TEMS OF VALUE SHALL BE | NCLUDED I N GROSS REVENUE:

(X) SALES OF CAPI TAL ASSETS OR SALES OF SURPLUS EQUI PMENT THAT IS NOT
USED BY THE PURCHASER TO RECEI VE CABLE SERVI CES OR VIDEO SERVI CES FROM
THE HOLDER OF A STATE- | SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY;

(XI) DIRECTORY OR |NTERNET ADVERTISING REVENUE | NCLUDI NG BUT NOT
LIM TED TO, YELLOW PAGES, WH TE PAGES, BANNER ADVERTI SEMENT, AND ELEC-
TRONI C PUBLI SHI NG, AND

(XI'1) REI MBURSEMENT BY PROGRAMVERS OF MARKETI NG COSTS | NCURRED BY THE
HOLDER OF A STATE- | SSUED FRANCH SE FOR THE | NTRODUCTI ON OF NEW PROGRAM
M NG THAT EXCEED THE ACTUAL COSTS.

(C) FOR PURPOSES OF THI'S DEFINITION, A PROVIDER S NETWORK CONSI STS
SOLELY OF THE OPTI CAL SPECTRUM WAVELENGTHS, BANDW DTH, OR OTHER CURRENT
OR FUTURE TECHNOLOG CAL CAPACI TY USED FOR THE TRANSM SSI ON OF VI DEO
PROGRAMM NG OVER W RELI NE DI RECTLY TO SUBSCRI BERS W THI N THE GEOGRAPHI C
AREA W THI N THE MUNI Cl PALI TY AS DESI GNATED BY THE PROVIDER I N I TS FRAN-
CHI SE.

7. "I NCUVBENT CABLE SERVI CE PROVI DER' MEANS THE CABLE SERVI CE PROVI DER
SERVI NG THE LARGEST NUMBER OF CABLE SUBSCRI BERS | N A PARTI CULAR MUNI Cl -
PAL FRANCH SE AREA ON THE EFFECTI VE DATE OF TH S ARTI CLE.

8. "PUBLIC RI GHT- OF-WAY" MEANS THE AREA ON, BELON OR ABOVE A PUBLIC
ROADWAY, H GHWAY, STREET, PUBLIC SI DEWALK, ALLEY, WATERWAY, OR UTILITY
EASEMENT | N WHI CH A MUNI Cl PALI TY HAS AN | NTEREST.

9. "VIDEO PROGRAMM NG' MEANS PROGRAMM NG PROVI DED BY, OR GENERALLY
CONSI DERED COVPARABLE TO PROGRAMM NG PROVI DED BY, A TELEVI SI ON BROADCAST
STATION, AS SET FORTH IN 47 U.S.C. SECTI ON 522(20).

10. "VI DEO SERVI CE' MEANS VI DEO PROGRAMM NG SERVI CES PROVI DED  THROUGH
W RELI NE FACI LI TI ES LOCATED AT LEAST I N PART I N THE PUBLI C RI GHT- OF- WAY
W THOUT REGARD TO DELI VERY TECHNOLOGY, | NCLUDI NG | NTERNET PROTOCOL TECH-
NOLOGY. TH'S DEFI NI TI ON DOES NOT | NCLUDE ANY VI DEO SERVI CE PROVI DED BY A
COWERCI AL MOBI LE SERVI CE PROVIDER AS DEFINED IN 47 U S.C. SECTION
332(D).

11. "VIDEO SERVICE PROVIDER' MEANS A VI DEO PROGRAMM NG DI STRI BUTCR
THAT DI STRI BUTES VI DEO PROGRAMM NG SERVI CES THROUGH W RELI NE FACI LI TI ES
LOCATED AT LEAST IN PART IN THE PUBLI C Rl GHT- OF- WAY W THOUT REGARD TO
DELI VERY TECHNOLOGY. TH' S TERM DOES NOT | NCLUDE A CABLE SERVI CE PROVI D-
ER.

S 243. STATE AUTHORI ZATI ON TO PROVI DE CABLE SERVI CE OR VI DEO SERVI CE.
1. AN ENTI TY OR PERSON SEEKI NG TO PROVI DE CABLE SERVI CE OR VI DEO SERVI CE
IN TH' S STATE SHALL FILE AN APPLI CATI ON FOR A STATE-| SSUED CERTI FI CATE
OF FRANCHI SE AUTHORI TY W TH THE COWM SSI ON AS REQUI RED BY THI'S SECTI ON.
AN ENTI TY PROVI DI NG CABLE SERVICE OR VIDEO SERVICE UNDER A FRANCHI SE
AGREEMENT WTH A MINI CIPALITY 1S NOT SUBJECT TO THI'S SUBSECTI ON W TH
RESPECT TO SUCH MUNI Cl PALI TY UNTIL THE FRANCH SE AGREEMENT | S TERM NATED
OR UNTI L THE FRANCHI SE AGREEMENT EXPI RES. ANY STATE-| SSUED CERTI FI CATE
OF FRANCHI SE AUTHORI TY SHALL NOT | NCLUDE ANY CABLE SERVI CE OR VI DEO
SERVI CE W THIN A MUNI Cl PALI TY OF ONE M LLI ON OR MORE.

2. THE COWM SSI ON SHALL NOTI FY AN APPLI CANT FOR A STATE- | SSUED CERTI F-
| CATE OF FRANCH SE AUTHORI TY WHETHER THE APPLICANT'S  APPLI CATI ON
DESCRI BED BY SUBDI VI SION FOUR OF TH'S SECTI ON | S COVPLETE OR | NCOVPLETE
AFTER THE APPLI CANT SUBM TS THE APPLI CATI ON.

3. THE COWM SSI ON MAY ESTABLISH A PUBLI C COMWENT PERI OD AFTER RECEI V-
I NG A COVPLETED APPLI CATI ON.

4. W TH N ONE HUNDRED TVENTY DAYS OF RECEl VI NG THE COMPLETED APPLI CA-
TION AND | F THE COVMM SSI ON DETERM NES SUCH | SSUANCE WOULD SERVE THE
PUBLI C | NTEREST, THE COWM SSI ON SHALL | SSUE A CERTI FI CATE OF FRANCHI SE



Co~NOoOUIT~hWNE

A. 9581 5

AUTHORI TY TO OFFER CABLE SERVI CE OR VI DEO SERVICE AFTER RECEIPT OF A
COVPLETED APPLI CATI ON SUBM TTED BY THE APPLI CANT AND SI GNED BY AN OFFI -
CER OR GENERAL PARTNER OF THE APPLI CANT AFFI RM NG

(A) THAT THE APPLI CANT HAS FILED OR WLL TIMELY FILE WTH THE FEDERAL
COMVUNI CATI ONS COW SSI ON ALL FORMS REQUI RED BY THAT AGENCY | N ADVANCE
OF OFFERI NG CABLE SERVI CE OR VI DEO SERVI CE | N THI S STATE;

(B) THAT THE APPLI CANT AGREES TO COVPLY W TH ALL APPLI CABLE FEDERAL
AND STATE STATUTES AND REGULATI ONS;

(© THAT THE APPLI CANT AGREES TO COVPLY W TH ALL APPLI CABLE MUNI Cl PAL
REGULATI ONS REGARDI NG THE USE AND OCCUPATI ON OF PUBLI C RI GHTS- OF- WAY I N
THE DELI VERY OF THE CABLE SERVI CE OR VI DEO SERVI CE, | NCLUDI NG THE POLI CE
PONERS OF THE MUNI Cl PALI TIES I N WHI CH THE SERVI CE | S DELI VERED,

(D) A DESCRI PTI ON OF THE SERVI CE AREA FOOTPRINT TO BE SERVED W TH N
THE MJUNI Cl PALI TY, | F APPLI CABLE, OTHERW SE THE MUNI ClI PALI TY TO BE SERVED
BY THE APPLI CANT, WH CH MAY | NCLUDE CERTAI N DESI GNATI ONS OF UNI NCORPO-
RATED AREAS, WH CH DESCRI PTI ON SHALL BE UPDATED BY THE APPLI CANT PRI OR
TO THE EXPANSION OF CABLE SERVICE OR VIDEO SERVICE TO A PREVI QUSLY
UNDESI GNATED SERVI CE AREA  AND, UPON SUCH EXPANSION, NOTICE TO THE
COW SSI ON OF THE SERVI CE AREA TO BE SERVED BY THE APPLI CANT;

(E) THE LOCATION OF THE APPLI CANT' S PRI NCI PAL PLACE OF BUSI NESS AND
THE NAMES OF THE APPLI CANT' S PRI NCI PAL EXECUTI VE OFFI CERS; AND

(F) ANY OTHER | NFORVATI ON REQUI RED BY THE COWM SSI ON.

5. THE CERTI FI CATE OF FRANCHI SE AUTHORI TY | SSUED BY THE COW SSI ON
SHALL CONTAI N:

(A) A GRANT OF AUTHORITY TO PROVI DE CABLE SERVI CE OR VI DEO SERVI CE AS
REQUESTED | N THE APPLI CATI ON;

(B) A GRANT OF AUTHORITY TO USE AND OCCUPY THE PUBLI C RI GHTS- OF- VAY | N
THE DELI VERY OF THAT SERVI CE, SUBJECT TO THE LAWS OF THI S STATE, | NCLUD-
I NG THE POLI CE PONERS OF THE MUNICI PALITIES IN VWHCH THE SERVICE IS
DELI VERED; AND

(©) A STATEMENT THAT THE GRANT OF AUTHORITY IS SUBJECT TO LAWUL OPER-
ATION OF THE CABLE SERVICE OR VIDEO SERVICE BY THE APPLI CANT OR I TS
SUCCESSOR | N | NTEREST.

6. THE CERTI FI CATE OF FRANCHI SE AUTHORI TY | SSUED BY THE COW SSION | S
FULLY TRANSFERABLE, SUBJECT TO APPROVAL BY THE COWM SSI ON THAT SUCH
TRANSFER SERVES THE PUBLI C | NTEREST, TO ANY SUCCESSOR I N | NTEREST TO THE
APPLI CANT TOWHI CH IT IS INITI ALLY GRANTED. A NOTI CE OF TRANSFER AND A
PUBLI C | NTEREST STATEMENT SHALL BE FILED WTH THE COWM SSI ON AND EACH
RELEVANT MUNI Cl PALI TY PRIOR TO THE TRANSFER.

7. THE CERTI FI CATE OF FRANCHI SE AUTHORI TY | SSUED BY THE COWM SSI ON MVAY
BE TERM NATED BY THE CABLE SERVI CE PROVI DER OR VI DEO SERVI CE PROVI DER BY
SUBM TTI NG NOTI CE TO THE COW SSI ON AND RECEI VI NG APPROVAL FROM THE
COW SSI ON.

8. THE COMM SSION MAY | MPOSE A FEE ON THE APPLI CANT THAT SHALL NOT
EXCEED THE ACTUAL AND REASONABLE COSTS OF PROCESSI NG THE APPLI CATI ON AND
OVERSEEI NG THE CERTI FI CATE SHALL NOT' BE LEVIED FOR GENERAL REVENUE
PURPOSES.

9. A CERTIFICATE OF FRANCH SE AUTHORI TY SHALL ONLY BE VALID FOR TEN
YEARS AFTER THE DATE OF | SSUANCE, AND THE APPLI CANT SHALL APPLY FOR A
RENEWAL OF THE CERTI FI CATE OF FRANCHI SE AUTHORI TY FOR EACH ADDI Tl ONAL
10- YEAR PERI OD.

S 244, ELIGBILITY FOR COW SSI ON- | SSUED FRANCHI SE. 1. A CABLE SERVI CE
PROVI DER OR A VI DEO SERVI CE PROVI DER THAT CURRENTLY HAS OR HAD PREVI QUS-
LY RECElI VED A FRANCH SE TO PROVI DE CABLE SERVICE OR VIDEO SERVICE WTH
RESPECT TO SUCH MJUNICIPALITIES IS NOT ELI A BLE TO SEEK A STATE- | SSUED
CERTI FI CATE OF FRANCHI SE AUTHORI TY UNDER THI S ARTI CLE AS TO THOSE MUNI -
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CIPALITIES UNTIL THE EXPIRATI ON DATE OF THE EXI STI NG FRANCHI SE AGREE-
MVENT, EXCEPT AS PROVI DED BY SUBDI VI SI ONS TWO, THREE, FOUR, FIVE AND SIX
OF TH S SECTI ON.

2. BEG NNING JANUARY FI RST, TWO THOUSAND SEVENTEEN, A CABLE SERVI CE
PROVI DER OR VI DEO SERVI CE PROVIDER THAT [|S NOI' THE | NCUMBENT CABLE
SERVI CE PROVI DER AND SERVES FEWER THAN FI FTY PERCENT OF THE TOTAL CABLE
CUSTOVERS | N A PARTI CULAR MUNI Cl PAL FRANCHI SE AREA MAY ELECT TO TERM -
NATE THAT MJUNI Cl PAL FRANCH SE AND SEEK A STATE-| SSUED CERTI FI CATE OF
FRANCHI SE AUTHORI TY BY PROVIDING NOTICE TO THE COWMM SSION AND THE
AFFECTED MUNI Cl PALI TY. THE MUNI Cl PAL FRANCHI SE | S TERM NATED ON THE DATE
THE COW SSI ON | SSUES THE STATE- I SSUED CERTI FI CATE OF FRANCHI SE AUTHORI -
TY.

3. BEG NNING JANUARY FIRST, TWO THOUSAND EI GHTEEN, A CABLE SERVI CE
PROVI DER OR VI DEO SERVI CE PROVIDER IN A MUNI Cl PALITY WTH A POPULATI ON
OF LESS THAN THREE HUNDRED THOUSAND THAT WAS NOT ALLOWED TO OR DI D NOT
TERM NATE A MUNI CI PAL FRANCHI SE UNDER SUBDI VI SION TWO OF THI'S SECTI ON
MAY ELECT TO TERM NATE NOT LESS THAN ALL UNEXPI RED FRANCHI SES | N MUNI CI -
PALI TITES WTH A POPULATI ON OF LESS THAN THREE HUNDRED THOUSAND AND SEEK
A STATE-1 SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY FOR EACH AREA SERVED
UNDER A TERM NATED MJNI CI PAL  FRANCHI SE BY PROVIDING NOTICE TO THE
COMWM SSI ON AND EACH AFFECTED MJUNICI PALITY. A MINC PAL FRANCH SE IS
TERM NATED ON THE DATE THE COWM SS| ON | SSUES A STATE- | SSUED CERTI FI CATE
OF FRANCHI SE AUTHORI TY TO THE PROVI DER FOR THE AREA SERVED UNDER THAT
TERM NATED FRANCHI SE.

4. A CABLE SERVICE PROVIDER OR VIDEO SERVI CE PROVIDER IN A MUNI Cl -
PALI TY WTH A POPULATI ON OF LESS THAN THREE HUNDRED THOUSAND MAY TERM -
NATE A MIUNI Cl PAL FRANCH SE I N THAT MUNI Cl PALI TY I N THE MANNER DESCRI BED
BY SUBDI VI SION THREE OF THI S SECTION | F:

(A) THE CABLE SERVI CE PROVIDER OR VI DEO SERVICE PROVIDER |IS NOT THE
I NCUMBENT CABLE SERVI CE PROVI DER | N THAT MJUNI CI PALI TY; AND

(B) THE | NCUMBENT CABLE SERVICE PROVIDER RECEIVED A STATE-| SSUED
CERTI FI CATE OF FRANCHI SE AUTHORI TY FROM THE COMM SSI ON.

5. A MUNIClI PALITY WTH A POPULATI ON OF LESS THAN THREE HUNDRED THOU-
SAND MAY ENTER I NTO AN AGREEMENT W TH ANY CABLE SERVI CE PROVI DER I N THE
MUNI CI PALI TY TO TERM NATE A MUNI CI PAL CABLE FRANCHI SE BEFORE THE EXPI RA-
TION OF THE FRANCHI SE. TO THE EXTENT THAT THE MJTUALLY AGREED ON TERMS
AND CONDI TIONS FOR EARLY TERM NATI ON OF THE UNEXPI RED MUNI CI PAL CABLE
FRANCHI SE CONFLI CT WTH A PROVI SION OF TH S ARTI CLE, THE AGREED ON TERMS
AND CONDI TI ONS CONTROL.

6. A CABLE SERVI CE PROVI DER THAT ELECTS UNDER SUBDI VI SION TWO, THREE
OR FOUR OF THI' S SECTI ON TO TERM NATE AN EXI STI NG MUNI Cl PAL FRANCHI SE | S
RESPONSI BLE FOR REM TTI NG TO THE AFFECTED MUNI Cl PALI TY BEFORE THE NI NE-
TY-FI RST DAY AFTER THE DATE THE MJUNI Cl PAL FRANCHI SE | S TERM NATED ANY
ACCRUED BUT UNPAI D FRANCHI SE FEES DUE UNDER THE TERM NATED FRANCHI SE. | F
THE CABLE SERVI CE PROVI DER HAS CREDI T REMAI NI NG FROM PREPAI D FRANCHI SE
FEES, THE PROVIDER MNAY DEDUCT THE AMOUNT OF THE REMAI NI NG CREDI T FROM
ANY FUTURE FEES OR TAXES I T MJUST PAY TO THE MUNI Cl PALI TY, EI THER DI RECT-
LY OR THROUGH THE COWTROLLER.

7. FOR PURPCSES OF THI S SECTI ON, A CABLE SERVICE PROVIDER OR VIDEO
SERVICE PROVIDER WLL BE DEEMED TO HAVE OR HAVE HAD A FRANCHI SE TO
PROVI DE CABLE SERVI CE OR VI DEO SERVI CE IN A SPECI FI C MUNI Cl PALI TY | F ANY
AFFI LI ATES OR SUCCESSOR ENTI TY OF THE CABLE OR VI DEO PROVI DER HAS OR HAD
A FRANCHI SE AGREEMENT GRANTED BY THAT SPECI FI C MUNI Cl PALI TY.

8. THE TERMS "AFFI LI ATES OR SUCCESSCR ENTI TY" IN TH'S SECTION SHALL
I NCLUDE, BUT NOI BE LIMTED TO ANY ENTITY RECEIVING OBTAI NING OR
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OPERATI NG UNDER A MUNI CI PAL CABLE OR VIDEO FRANCH SE THROUGH MERGER,
SALE, ASSI GNVENT, RESTRUCTURI NG, OR ANY OTHER TYPE OF TRANSACTI ON.

9. EXCEPT AS PROVIDED IN TH'S ARTICLE, NOTHING IN THI S ARTICLE I S
| NTENDED TO ABROGATE, NULLIFY, OR ADVERSELY AFFECT IN ANY WAY THE
CONTRACTUAL RIGHTS, DUTIES, AND OBLI GATI ONS EXI STI NG AND | NCURRED BY A
CABLE SERVI CE PROVI DER OR A VI DEO SERVI CE PROVI DER BEFORE THE DATE A
FRANCHI SE EXPIRES OR THE DATE A PROVI DER TERM NATES A FRANCHI SE UNDER
SUBDI VI SI ON TWD OR THREE OF THI S SECTI ON, AS APPL|I CABLE, AND OWNED OR
ONNG TO ANY PRI VATE PERSON, FIRM PARTNERSH P, CORPCRATI ON, OR OTHER
ENTI TY | NCLUDI NG W THOUT LI M TATI ON, THOSE OBLI GATI ONS MEASURED BY AND
RELATED TO THE GROSS REVENUE HEREAFTER RECEIVED BY THE HOLDER OF A
STATE- | SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY FOR SERVI CES PROVI DED | N
THE GEOGRAPHI C AREA TO WHI CH SUCH PRI OR FRANCHI SE OR PERM T APPLI ES. ALL
LI ENS, SECURI TY | NTERESTS, ROYALTIES, AND OTHER CONTRACTS, RIGHTS, AND
| NTERESTS | N EFFECT ON JANUARY FI RST, TWO THOUSAND SI XTEEN, OR THE DATE
A FRANCHI SE |'S TERM NATED UNDER SUBDI VI S| ON TWO OR THREE OF THI S SECTI ON
SHALL CONTINUE I N FULL FORCE AND EFFECT, WTHOUT THE NECESSITY FOR
RENEWAL, EXTENSI ON, OR CONTI NUANCE, AND SHALL BE PAI D AND PERFORVED BY
THE HOLDER OF A STATE-| SSUED CERTI FI CATE OF FRANCH SE AUTHORITY, AND
SHALL APPLY AS THOUGH THE REVENUE GENERATED BY THE HOLDER OF A STATE-I S-
SUED CERTI FI CATE OF FRANCHI SE AUTHORI TY CONTI NUED TO BE GENERATED PURSU-
ANT TO THE PERM T OR FRANCH SE | SSUED BY THE PRI OR LOCAL FRANCHI SI NG
AUTHORI TY OR MUNI Cl PALI TY WTH N THE GEOGRAPHI C AREA TO VHI CH THE PRI OR
PERM T OR FRANCHI SE APPLIES. | T SHALL BE A CONDI TI ON TO THE | SSUANCE AND
CONTI NUANCE OF A STATE-1 SSUED CERTI FI CATE OF FRANCH SE AUTHORI TY THAT
THE PRI VATE CONTRACTUAL RI GHTS AND OBLI GATI ONS HEREI N DESCRI BED CONTI NUE
TO BE HONCRED, PAID, OR PERFORVED TO THE SAVME EXTENT AS THOUGH THE CABLE
SERVI CE PROVI DER CONTI NUED TO OPERATE UNDER ITS PRIOR FRANCH SE OR
PERM T, FOR THE DURATI ON OF SUCH STATE-1| SSUED CERTI FI CATE OF FRANCH SE
AUTHORI TY AND ANY RENEWALS OR EXTENSI ONS THEREOF, AND THAT THE APPLI CANT
SO AGREES. ANY PERSON, FI RM PARTNERSHI P, CORPCRATI ON, OR OTHER ENTITY
HOLDI NG OR CLAI M NG RI GHTS HEREI N RESERVED MAY ENFORCE SAME BY AN ACTI ON
BROUGHT I N A COURT OF COVPETENT JURI SDI CTI ON.

S 245. FRANCHI SE FEE. 1. THE HOLDER OF A STATE-I SSUED CERTI FI CATE OF
FRANCHI SE AUTHORI TY SHALL PAY EACH MUNICI PALITY IN WHCH |IT PROVIDES
CABLE SERVICE OR VIDEO SERVICE A FRANCH SE FEE OF FI VE PERCENT BASED
UPON THE DEFI NI TI ON OF GROSS REVENUES AS SET FORTH IN THI' S ARTI CLE. THAT
SAME FRANCHI SE FEE STRUCTURE SHALL APPLY TO ANY UN NCORPCORATED AREAS
THAT ARE ANNEXED BY A MINC PALITY AFTER THE EFFECTI VE DATE OF THE
STATE- | SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY.

2. THE FRANCHI SE FEE PAYABLE UNDER THI S SECTION | S TO BE PAI D QUARTER-
LY, WTH N FORTY-FI VE DAYS AFTER THE END OF THE QUARTER FOR THE PRECED-
I NG CALENDAR QUARTER. EACH PAYMENT SHALL BE ACCOMPANI ED BY A SUMVARY
EXPLAI NI NG THE BASI S FOR THE CALCULATION OF THE FEE. A MUNI Cl PALI TY NAY
REVI EW THE BUSINESS RECORDS OF THE CABLE SERVI CE PROVI DER OR VI DEO
SERVI CE PROVI DER TO THE EXTENT NECESSARY TO ENSURE COVPENSATION | N
ACCORDANCE W TH SUBDI VI SION ONE OF THI' S SECTI ON, PROvVI DED THAT THE MUNI -
CIPALITY MAY ONLY REVI EW RECORDS THAT RELATE TO THE FORTY- El GHT- MONTH
PERI OD PRECEDI NG THE DATE OF THE LAST FRANCHI SE FEE PAYMENT. A MJINICl -
PALI TY MAY, |IN THE EVENT OF A DI SPUTE CONCERNI NG COVPENSATI ON UNDER THI S
SECTION, FILE A COWLAINT WTH THE COMM SSION, WHO | S AUTHORI ZED TO
ORDER A REMEDY | NCLUDI NG, BUT NOT LI M TED TO, PAYMENT.

S 246. I N-KIND CONTRI BUTI ONS TO MUNI Cl PALI TY. 1. UNTIL THE EXPI RATI ON
OR TERM NATI ON OF THE | NCUMBENT CABLE SERVI CE PROVI DER S AGREEMENT, THE
HOLDER OF A STATE-| SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY SHALL PAY A
MUNI CI PALITY INWHICHIT IS OFFERI NG CABLE SERVI CE OR VI DEO SERVI CE THE
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SAME CASH PAYMENTS ON A PER SUBSCRI BER BASI S AS REQUI RED BY THE | NCUM
BENT CABLE SERVICE PROVIDER S FRANCH SE AGREEMENT. ALL CABLE SERVI CE
PROVI DERS AND ALL VI DEO SERVI CE PROVI DERS SHALL REPORT QUARTERLY TO THE
MUNI CI PALITY THE TOTAL NUMBER OF SUBSCRI BERS SERVED W THI N THE MUNI CI -
PALI TY. THE AMOUNT PAI D BY THE HOLDER OF A STATE-| SSUED CERTI FI CATE OF
FRANCHI SE AUTHORI TY SHALL BE CALCULATED QUARTERLY BY THE MUNI Cl PALI TY BY
MULTI PLYI NG THE AMOUNT OF CASH PAYMENT UNDER THE | NCUMBENT CABLE SERVI CE
PROVIDER S FRANCH SE AGREEMENT BY A NUMBER DERIVED BY DI VI DI NG THE
NUMBER OF SUBSCRI BERS SERVED BY A VIDEO SERVICE PROVIDER OR CABLE
SERVI CE PROVI DER BY THE TOTAL NUMBER OF VI DEO OR CABLE SERVI CE SUBSCRI B-
ERS IN THE MUNI Cl PALI TY. SUCH PRO RATA PAYMENTS ARE TO BE PAI D QUARTERLY
TO THE MUNI Cl PALITY WTHI N FORTY- FI VE DAYS AFTER THE END OF THE QUARTER
FOR THE PRECEDI NG CALENDAR QUARTER.

2. ON THE EXPI RATI ON OR TERM NATI ON OF THE | NCUMBENT CABLE SERVICE
PROVI DER' S AGREEMENT, THE HOLDER OF A STATE-| SSUED CERTI FI CATE OF FRAN-
CH SE AUTHORI TY SHALL PAY A MUNICIPALITY INWHCH IT IS OFFERING CABLE
SERVICE OR VIDEO SERVI CE ONE PERCENT OF THE PROVI DER S GROSS REVENUES,
AS DEFI NED BY TH S ARTI CLE, OR AT THE MUNI Cl PALI TY' S ELECTI ON, THE PER
SUBSCRI BER FEE THAT WAS PAID TO THE MJUNI Cl PALI TY UNDER THE EXPI RED OR
TERM NATED | NCUMBENT CABLE SERVI CE PROVIDER S AGREEMENT, IN LIEU OF
I N- KI ND COMPENSATI ON AND GRANTS. PAYMENTS UNDER THI S SUBSECTI ON SHALL BE
PAID I N THE SAME MANNER AS QUTLI NED | N SECTI ON TWO HUNDRED FORTY- FI VE OF
TH S ARTI CLE.

3. ALL FEES PAID TO MJN Cl PALI TIES UNDER THI S SECTI ON ARE PAID I N
ACCORDANCE W TH 47 U. S. C. SECTIONS 531 AND 541(A)(4)(B) AND MAY BE USED
BY THE MJUNI Cl PALITY AS ALLONED BY FEDERAL LAW FURTHER, THESE PAYMENTS
ARE NOT CHARGEABLE AS A CREDIT AGAINST THE FRANCH SE FEE PAYMENTS
AUTHORI ZED UNDER THI S ARTI CLE.

4. THE HOLDER OF A STATE-ISSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY
SHALL | NCLUDE WTH A FEE PAID TO A MUNICI PALITY UNDER TH' S SECTION A
STATEMENT | DENTI FYI NG THE FEE.

5. A MUNI ClI PALI TY THAT RECEI VES FEES UNDER THI S SECTI ON:

(A) SHALL MAI NTAIN REVENUE FROM THE FEES I N A SEPARATE ACCOUNT ESTAB-
LI SHED FOR THAT PURPGCSE;

(B) MAY NOT COMM NGLE REVENUE FROM THE FEES W TH ANY OTHER MONEY;

(© SHALL MAI NTAIN A RECORD OF EACH DEPCSIT TO AND DI SBURSEMENT FROM
THE SEPARATE ACCOUNT, | NCLUDI NG A RECORD OF THE PAYEE AND PURPCSE OF
EACH DI SBURSEMENT; AND

(D) MAY NOT SPEND REVENUE FROM THE FEES EXCEPT DI RECTLY FROM THE SEPA-
RATE ACCOUNT.

6. THE FOLLOW NG SERVI CES SHALL CONTI NUE TO BE PROVI DED BY THE CABLE
PROVI DER THAT WAS FURN SHI NG SERVI CES PURSUANT TO | TS MUNI Cl PAL CABLE
FRANCHI SE UNTI L THE EXPI RATI ON OR TERM NATI ON OF THE FRANCH SE AND THER-
EAFTER AS PROVI DED | N PARAGRAPHS (A) AND (B) OF THI S SUBDI VI SI ON:

(A) | NSTI TUTI ONAL NETWORK CAPACI TY, HOWEVER DEFI NED OR REFERRED TO I N
THE MJUN Cl PAL CABLE FRANCHI SE BUT CGENERALLY REFERRI NG TO A PRI VATE LI NE
DATA NETWORK CAPACI TY FOR USE BY THE MJNI C PALITY FOR NONCOWERCI AL
PURPOSES, SHALL CONTINUE TO BE PROVIDED AT THE SAME CAPACI TY AS WAS
PROVI DED TO THE MJUNI Cl PALI TY PRI OR TO THE DATE OF EXPI RATION OR TERM -
NATI ON, PROVI DED THAT THE MUNI Cl PALI TY W LL COVPENSATE THE PROVI DER FOR
THE ACTUAL | NCREMENTAL COST OF THE CAPACI TY; AND

(B) CABLE SERVI CES TO COMUNI TY PUBLI C BUI LDI NGS, SUCH AS MJNI Cl PAL
BUI LDI NGS, SCHOCLS, AND LI BRARIES, SHALL CONTI NUE TO BE PROVI DED TO THE
SAME EXTENT PROVI DED | MVEDI ATELY PRI OR TO THE DATE OF THE TERM NATI ON.

S 247. CUSTOVER SERVICE STANDARDS. THE HOLDER OF A STATE-1 SSUED
CERTI FI CATE OF FRANCHI SE AUTHORITY SHALL COWLY WTH ALL CUSTOVER
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SERVI CE STANDARDS REQUI RED BY THI S ARTI CLE OR REQU RED BY THE COW S-
SI ON.

S 248. PUBLIC, EDUCATI ONAL, AND GOVERNMENTAL ACCESS CHANNELS. 1. NOT
LATER THAN ONE HUNDRED TWENTY DAYS AFTER A REQUEST BY A MJIN Cl PALITY,
THE HOLDER OF A STATE-1SSUED CERTI FI CATE OF FRANCH SE AUTHORI TY SHALL
PROVI DE THE MUNI Cl PALI TY W TH CAPACI TY IN | TS COVUNI CATI ONS NETWORK TO
ALLOW PUBLI C, EDUCATI ONAL, AND GOVERNVMVENTAL (PEG ACCESS CHANNELS FOR
NONCOMVERCI AL PROGRAMM NG,

2. THE HOLDER OF A STATE-ISSUED CERTI FI CATE OF FRANCH SE AUTHORI TY
SHALL PROVI DE NO FEWER THAN THE NUMBER OF PEG ACCESS CHANNELS A MUNI ClI -
PALI TY HAS ACTI VATED UNDER THE | NCUVBENT CABLE SERVI CE PROVI DER' S FRAN-
CH SE AGREEMENT AS OF JANUARY FI RST, TWO THOUSAND SEVENTEEN.

3. IF A MINICPALITY D D NOT HAVE THE MAXI MUM NUMBER OF PEG ACCESS
CHANNELS AS OF JANUARY FI RST, TWO THOUSAND SEVENTEEN, AS PROVIDED BY
PARAGRAPHS (A) AND (B) OF THI S SUBDI VI SI ON BASED ON THE MUNI Cl PALITY' S
POPULATI ON ON THAT DATE, THE CABLE SERVI CE PROVIDER OR VIDEO SERVICE
PROVI DER SHALL FURNI SH AT THE REQUEST OF THE MJUNI Cl PALI TY:

(A) UP TO THREE PEG CHANNELS FOR A MUNI Cl PALI TY WTH A POPULATI ON OF
AT LEAST 50, 000; AND

(B) UP TO TWO PEG CHANNELS FOR A MUNI CI PALITY WTH A POPULATION OF
LESS THAN 50, 000.

4. ANY PEG CHANNEL PROVIDED PURSUANT TO TH' S SECTION THAT IS NOT
UTI LI ZED BY THE MUNI Cl PALI TY FOR AT LEAST EIGHT HOURS A DAY SHALL NO
LONGER BE MADE AVAI LABLE TO THE MUNI Cl PALI TY, BUT MAY BE PROGRAMVED AT
THE CABLE SERVI CE PROVI DER S OR VI DEO SERVI CE PROVI DER S DI SCRETI ON. AT
SUCH TIME AS THE MUNI CI PALI TY CAN CERTI FY TO THE CABLE SERVI CE PROVI DER
OR VI DEO SERVI CE PROVI DER A SCHEDULE FOR AT LEAST EI GHT HOURS OF DAILY
PROGRAMM NG,  THE CABLE SERVI CE PROVI DER OR VI DEO SERVI CE PROVI DER SHALL
RESTORE THE PREVI QUSLY LOST CHANNEL BUT SHALL BE UNDER NO OBLI GATION TO
CARRY THAT CHANNEL ON A BASI C OR ANALGG TI ER

5. |IN THE EVENT A MJUNI Cl PALI TY HAS NOT UTI LI ZED THE M NI MUM NUMBER OF
ACCESS CHANNELS AS PERM TTED BY SUBDI VISION THREE OF TH S SECTI ON,
ACCESS TO THE ADD TI ONAL CHANNEL CAPACI TY ALLOWED | N SUCH SUBDI VI SI ON
SHALL BE PROVI DED UPON NI NETY DAYS NOTICE | F THE MUNI Cl PALI TY MEETS THE
FOLLOW NG STANDARD: |F A MUNI Cl PALITY HAS ONE ACTIVE PEG CHANNEL AND
W SHES TO ACTI VATE AN ADDI TI ONAL PEG CHANNEL, THE I NI TI AL CHANNEL SHALL
BE CONSI DERED TO BE SUBSTANTIALLY UTILIZED WHEN TWELVE HOURS ARE
PROGRAMVED ON THAT CHANNEL EACH CALENDAR DAY. I N ADDI TI ON, AT LEAST
FORTY PERCENT OF THE TWELVE HOURS OF PROGRAMM NG FOR EACH BUSI NESS DAY
ON AVERAGE OVER EACH CALENDAR QUARTER MJUST BE NONREPEAT PROGRAMM NG
NONREPEAT PROGRAMM NG SHALL | NCLUDE THE FI RST THREE VI DEO- CASTI NGS OF A
PROGRAM |F A MINICIPALITY |S ENTITLED TO THREE PEG CHANNELS UNDER
SUBDI VI SI ON THREE OF THI'S SECTION AND HAS IN SERVICE TWO ACTIVE PEG
CHANNELS, EACH OF THE TWO ACTIVE CHANNELS SHALL BE CONSI DERED TO BE
SUBSTANTI ALLY UTI LI ZED WHEN TWELVE HOURS ARE PROGRAMVED ON EACH CHANNEL
EACH CALENDAR DAY AND AT LEAST FI FTY PERCENT OF THE TWELVE HOURS OF
PROGRAMM NG FOR EACH BUSI NESS DAY ON AVERAGE OVER EACH CALENDAR QUARTER
'S NONREPEAT PROGRAMM NG FOR THREE CONSECUTI VE CALENDAR QUARTERS.

6. THE OPERATI ON OF ANY PEG ACCESS CHANNEL PROVI DED PURSUANT TO THI S
SECTI ON SHALL BE THE RESPONSI Bl LI TY OF THE MJUNI CI PALITY RECEIVING THE
BENEFI T OF SUCH CHANNEL, AND THE HOLDER OF A STATE-| SSUED CERTI FI CATE OF
FRANCHI SE  AUTHORI TY BEARS ONLY THE RESPONSI BI LI TY FOR THE TRANSM SS| ON
OF SUCH CHANNEL. THE HOLDER OF A STATE-| SSUED CERTI FI CATE OF FRANCHI SE
AUTHORI TY SHALL BE RESPONSI BLE FOR PROVI DI NG THE CONNECTIVITY TO EACH
PEG ACCESS CHANNEL DI STRI BUTI ON PO NT UP TO THE FI RST TWO HUNDRED FEET.
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7. THE MUNI Cl PALI TY MUST ENSURE THAT ALL TRANSM SSI ONS, CONTENT, OR
PROGRAMM NG TO BE TRANSM TTED OVER A CHANNEL OR FACI LI TY BY A HOLDER OF
A STATE-|1 SSUED CERTIFI CATE OF FRANCH SE AUTHORITY ARE PROVIDED OR
SUBM TTED TO THE CABLE SERVI CE PROVI DER OR VI DEO SERVI CE PROVIDER IN A
MANNER OR FORM THAT |'S CAPABLE OF BEI NG ACCEPTED AND TRANSM TTED BY A
PROVI DER, W THOUT REQUI REMENT FOR ADDI TI ONAL ALTERATI ON OR CHANGE I N THE
CONTENT BY THE PROVI DER, OVER THE PARTICULAR NETWORK OF THE CABLE
SERVI CE PROVI DER OR VI DEO SERVI CE PROVI DER, WHI CH | S COVPATI BLE W TH THE
TECHNOLOGY OR PROTOCOL UTI LI ZED BY THE CABLE SERVI CE PROVI DER OR VI DEO
SERVI CE PROVI DER TO DELI VER SERVI CES.

8. WHERE TECHN CALLY FEASI BLE, THE HOLDER OF A STATE-|ISSUED CERTI F-
| CATE OF FRANCH SE AUTHORITY THAT IS NOT AN | NCUVMBENT CABLE SERVI CE
PROVI DER AND AN | NCUVMBENT CABLE SERVI CE PROVI DER, | NCLUDI NG AN | NCUVBENT
CABLE SERVI CE PROVI DER THAT HOLDS A STATE-|1 SSUED CERTIFI CATE OF FRAN-
CH SE AUTHORI TY | SSUED UNDER SUBDI VI SI ON THREE OF SECTI ON TWO HUNDRED
FORTY- FOUR OF THI S ARTI CLE, SHALL USE REASONABLE EFFORTS TO | NTERCONNECT
THEI R CABLE OR VI DEO SYSTEMS FOR THE PURPOSE COF PROVI DI NG PEG PROGRAM
M NG | NTERCONNECTI ON MAY BE ACCOWPLI SHED BY DI RECT CABLE, M CROWMAVE
LI NK, SATELLI TE, OR OTHER REASONABLE METHOD OF CONNECTI ON. THE HOLDER OF
A STATE- | SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY AND THE | NCUVBENT
CABLE SERVI CE PROVI DER SHALL NEGOTI ATE I N GOOD FAI TH, AND THE | NCUMBENT
CABLE SERVI CE PROVI DER NMAY NOT W THHOLD | NTERCONNECTI ON OF PEG CHANNELS.

9. A MUNICl PALI TY MAY FI LE A COVWPLAINT WTH THE COWM SSION, WHICH IS
AUTHORI ZED TO ORDER A REMEDY TO SETTLE ANY DI SPUTE UNDER THI S SECTI ON.

S 249. NONDI SCRIM NATION BY MJUNICIPALITY. 1. A M CI PALITY SHALL
ALLOW THE HOLDER OF A STATE-| SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY TO
| NSTALL, CONSTRUCT, AND MAINTAIN A COWUN CATIONS NETWORK WTH N A
PUBLIC RIGHT-OF-WAY AND SHALL PROVIDE THE HOLDER OF A STATE-| SSUED
CERTI FI CATE OF FRANCHI SE AUTHORI TY W TH OPEN, COVPARABLE, NONDI SCRI M NA-
TORY, AND COVPETI Tl VELY NEUTRAL ACCESS TO THE PUBLI C RI GHT- OF-WAY. ALL
USE OF A PUBLI C RI GHT- OF- WVAY BY THE HOLDER OF A STATE-| SSUED CERTI FI CATE
OF FRANCH SE AUTHORITY |IS NONEXCLUSIVE AND SUBJECT TO SECTION TWO
HUNDRED FI FTY OF TH S ARTI CLE.

2. A MUNI Cl PALI TY MAY NOT DI SCRI M NATE AGAI NST THE HOLDER OF A STATE-
| SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY REGARDI NG

(A) THE AUTHORI ZATION OR PLACEMENT OF A COVMUNI CATI ONS NETWORK I N A
PUBLI C RI GHT- OF- VAY;

(B) ACCESS TO A BU LDI NG OR

(C© A MUNICIPAL UTILITY POLE ATTACHVENT TERM

S 250. MUNI Cl PAL POLI CE POVNER; OTHER AUTHORI TY. 1. A MUNI ClI PALITY MAY
ENFORCE POLI CE POVWER-BASED REGULATIONS | N THE MANAGEMENT OF A PUBLIC
Rl GHT- OF- WVAY THAT APPLY TO THE HOLDER OF A STATE-| SSUED CERTI FI CATE OF
FRANCH SE AUTHORI TY WTH N THE MUNI Cl PALI TY. A MUNI Cl PALI TY MAY ENFORCE
POLI CE PONER- BASED REGULATI ONS | N THE MANAGEMENT OF THE ACTIVITIES OF
THE HOLDER OF A STATE-I| SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY TO THE
EXTENT THAT THEY ARE REASONABLY NECESSARY TO PROTECT THE HEALTH, SAFETY,
AND WELFARE OF THE PUBLI C. PQOLI CE PONER- BASED REGULATI ON OF THE HOLDER
OF A STATE-| SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY' S USE OF THE PUBLI C
Rl GHT- OF- WVAY MJUST BE COMPETI Tl VELY NEUTRAL AND MAY NOT BE UNREASONABLE
OR DI SCRI M NATORY. A MUNI Cl PALI TY MAY NOT | MPOSE ON ACTIVITIES OF THE
HOLDER OF A STATE-1SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY A REQUI RE-
MENT:

(A) THAT PARTI CULAR BUSI NESS OFFI CES BE LOCATED I N THE MUNI Cl PALI TY;

(B) REGARDI NG THE FI LI NG OF REPORTS AND DOCUMENTS WTH THE MJN Cl -
PALITY THAT ARE NOT REQUI RED BY STATE OR FEDERAL LAW AND THAT ARE NOT
RELATED TO THE USE OF THE PUBLI C RI GHT- OF- WAY EXCEPT THAT A MUNI Cl PALI TY
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MAY REQUEST MAPS AND RECORDS MAI NTAI NED | N THE ORDI NARY COURSE OF BUSI -
NESS FOR PURPOSES OF LOCATI NG THE PORTI ONS OF A COMVUNI CATI ONS NETWORK
THAT OCCUPY PUBLI C RI GHTS- OF- WAY;

(© FOR THE I NSPECTI ON OF THE HOLDER OF A STATE-| SSUED CERTI FI CATE OF
FRANCHI SE AUTHCORI TY' S BUSI NESS RECORDS EXCEPT TO THE EXTENT PERM TTED
UNDER SUBDI VI SI ON TWO OF SECTI ON TWO HUNDRED FORTY-FI VE OF TH S ARTI CLE;

(D) FOR THE APPROVAL COF TRANSFERS OF OANERSHI P OR CONTROL OF THE HOLD-
ER OF A STATE-1SSUED CERTIFI CATE OF FRANCH SE AUTHORI TY' S BUSI NESS,
EXCEPT THAT A MUNI Cl PALI TY MAY REQUI RE THAT THE HOLDER OF A STATE- | SSUED
CERTI FI CATE OF FRANCH SE AUTHORI TY MAI NTAIN A CURRENT PO NT OF CONTACT
AND PROVI DE NOTI CE OF A TRANSFER W THI N A REASONABLE TI ME; OR

(E) THAT THE HOLDER OF A STATE-I| SSUED CERTI FI CATE OF FRANCHI SE AUTHOR-
I TY THAT IS SELF-1 NSURED UNDER THE PROVI SI ONS OF STATE LAW OBTAI N | NSUR-
ANCE OR BONDI NG FOR ANY ACTIVITIES WTH N THE MUNI Cl PALI TY, EXCEPT THAT
A SELF-1 NSURED PROVI DER SHALL PROVI DE SUBSTANTI ALLY THE SAME DEFENSE AND
CLAI M5 PROCESSI NG AS AN | NSURED PROVI DER. A BOND MAY NOI' BE REQUI RED
FROM A PROVIDER FOR ANY WORK CONS| STI NG OF AERI AL CONSTRUCTI ON EXCEPT
THAT A REASONABLE BOND MAY BE REQUI RED OF A PROVI DER THAT CANNOT DEMON-
STRATE A RECORD OF AT LEAST FOUR YEARS' PERFORVANCE OF WORK | N ANY
MUNI CI PAL PUBLI C RI GHT- OF- WAY FREE OF CURRENTLY UNSATI SFI ED CLAI M5 BY A
MUNI CI PALI TY FOR DAMAGE TO THE RI GHT- OF- WAY.

2. NOTW THSTANDI NG ANY OTHER LAW A MUNI Cl PALI TY MAY REQUI RE THE | SSU-
ANCE OF A CONSTRUCTION PERM T TO THE HOLDER OF A STATE-| SSUED CERTI F-
| CATE OF FRANCHI SE AUTHORI TY THAT IS LOCATING FACILITIES IN OR ON A
PUBLIC RIGHT-OF-WAY [|IN THE MJUNI Cl PALI TY. THE TERMS OF THE PERM T SHALL
BE CONSI STENT W TH CONSTRUCTI ON PERM TS | SSUED TO OTHER PERSONS EXCAVAT-
NG IN A PUBLI C RI GHT- OF- WAY.

3. IN THE EXERCI SE OF I TS LAWFUL REGULATORY AUTHORITY, A MJN Cl PALI TY
SHALL PROWPTLY PROCESS ALL VALI D AND ADM NI STRATI VELY COMPLETE APPLI CA-
TIONS OF THE HOLDER OF A STATE-| SSUED CERTI FI CATE OF FRANCH SE AUTHORI TY
FOR A PERM T, LI CENSE, OR CONSENT TO EXCAVATE, SET POLES, LOCATE LI NES,
CONSTRUCT FACILITIES, MAKE REPAIRS, AFFECT TRAFFIC FLOW OR OBTAIN
ZONI NG OR SUBDI VI SI ON REGULATI ON APPROVALS OR OTHER SI M LAR APPROVALS. A
MUNI ClI PALI TY SHALL MAKE EVERY REASONABLE EFFORT NOT TO DELAY OR UNDULY
BURDEN THE PROVI DER I N THE TI MELY CONDUCT OF THE PROVI DER S BUSI NESS.

4. |F THERE | S AN EMERCGENCY NECESSI TATI NG RESPONSE WORK OR REPAI R, THE
HOLDER OF A STATE-|1 SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY MAY BEG N
THE REPAI R OR EMERGENCY RESPONSE WORK OR TAKE ANY ACTI ON REQUI RED UNDER
THE Cl RCUMSTANCES W THOUT PRI OR APPROVAL FROM THE AFFECTED MUNI Cl PALI TY,
| F THE HOLDER OF A STATE-| SSUED CERTI FI CATE OF FRANCH SE AUTHORI TY NOTI -
FIES THE MJUN Cl PALITY AS PROVPTLY AS PGSSI BLE AFTER BEG NNI NG THE WORK
AND LATER OBTAI NS ANY APPROVAL REQUI RED BY A MUNI Cl PAL ORDI NANCE APPLI -
CABLE TO EMERGENCY RESPONSE WORK.

5. THE COWM SSION SHALL HAVE NO JURI SDI CTI ON TO REVI EW SUCH PQOLI CE
PONER- BASED REGULATI ONS AND ORDI NANCES ADOPTED BY A MIUNCIPALITY TO
MANAGE THE PUBLI C RI GHTS- OF- WAY.

S 251. INDEMNITY | N CONNECTI ON W TH RI GHT- OF- WAY; NOTI CE OF LI ABILITY.
1. THE HOLDER OF A STATE-| SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY SHALL
I NDEMNI FY AND HOLD A MUNICI PALITY AND | TS OFFI CERS AND EMPLOYEES HARM
LESS AGAI NST ANY AND ALL CLAIMS, LAWBUI TS, JUDGMVENTS, COSTS, LIENS,
LOSSES, EXPENSES, FEES (I NCLUDI NG REASONABLE ATTORNEY' S FEES AND COSTS
OF DEFENSE), PROCEEDI NGS, ACTI ONS, DEMANDS, CAUSES OF ACTI ON, LIABILITY,
AND SUI TS OF ANY KI ND AND NATURE, | NCLUDI NG PERSONAL OR BODILY | NJURY
(1 NCLUDI NG DEATH), PROPERTY DAMAGE, OR OTHER HARM FOR WH CH RECOVERY OF
DAVMAGES | S SCOUGHT, THAT IS FOUND BY A COURT OF COVPETENT JURI SDI CTI ON TO
BE CAUSED SOLELY BY THE NEGLI GENT ACT, ERROR, OR OM SSI ON OF THE HOLDER
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OF A STATE-1 SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY OR ANY ACGENT, OFFI -
CER, DI RECTOR, REPRESENTATIVE, EMPLOYEE, AFFI LI ATE, OR SUBCONTRACTOR OF
THE HOLDER OF A STATE-| SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY OR THEI R
RESPECTI VE COFFI CERS, AGENTS, EMPLOYEES, DI RECTORS, OR REPRESENTATI VES,
VWH LE I NSTALLI NG REPAIRING OR MAINTAINING FACILITIES IN A PUBLIC
Rl GHT- OF- WAY.  THE | NDEMNI TY PROVI DED BY THI' S SUBDI VI SI ON DOES NOT APPLY
TO ANY LI ABI LI TY RESULTI NG FROM THE NEG.I GENCE O THE MJUNI ClI PALITY OR
I TS OFFI CERS, EMPLOYEES, CONTRACTORS, OR SUBCONTRACTORS. | F THE HOLDER
OF A STATE-1 SSUED CERTI FI CATE OF FRANCH SE AUTHORITY AND THE MJNI Cl -
PALITY ARE FOUND JO NTLY LI ABLE BY A COURT OF COVWPETENT JURI SDI CTI ON,
LI ABI LI TY SHALL BE APPORTI ONED COVPARATI VELY | N ACCORDANCE W TH THE LAWS
OF TH S STATE W THOUT, HOAEVER, WAI VI NG ANY GOVERNMENTAL | MMUNI TY AVAI L-
ABLE TO THE MJUNI Cl PALITY UNDER STATE LAW AND W THOUT WAIVING ANY
DEFENSES OF THE PARTI ES UNDER STATE LAW TH' S SUBDI VI SION IS SOLELY FOR
THE BENEFI T OF THE MUNI Cl PALI TY AND THE HOLDER OF A STATE-1 SSUED CERTI F-
| CATE OF FRANCHI SE AUTHORI TY AND DCES NOT CREATE OR GRANT ANY RI GHTS,
CONTRACTUAL OR OTHERW SE, FOR OR TO ANY OTHER PERSON OR ENTI TY.

2. THE HOLDER OF A STATE-I SSUED CERTI FI CATE OF FRANCHI SE AUTHCRI TY AND
A MINI C PALITY SHALL PROVPTLY ADVI SE THE OTHER I N WRI TI NG OF ANY KNOWN
CLAI M OR DEMAND AGAI NST THE HOLDER OF A STATE-ISSUED CERTI FI CATE OF
FRANCHI SE AUTHORI TY OR THE MUNI Cl PALI TY RELATED TO OR ARI SI NG QUT OF THE
HOLDER OF A STATE-| SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY' S ACTI VI TI ES
IN A PUBLI C RI GHT- OF- WAY.

3. THE COWM SSION SHALL HAVE NO JURI SDI CTI ON TO REVI EW SUCH PQOLI CE
PONER- BASED REGULATI ONS AND ORDI NANCES ADOPTED BY A MIUNCIPALITY TO
MANAGE THE PUBLI C RI GHTS- OF- WAY.

S 252. MUNICI PAL AUTHORITY. IN ADDI TION TO A MUNI Cl PALI TY' S AUTHORI TY
TO EXERCI SE | TS NONDI SCRI M NATORY POLI CE PONER WTH RESPECT TO PUBLIC
Rl GHTS- OF- WAY  UNDER CURRENT LAW A MUNI Cl PALI TY' S AUTHORI TY TO REGULATE
THE HOLDER OF A STATE-I1SSUED CERTIFI CATE OF FRANCH SE AUTHORITY | S
LIMTED TGO

1. A REQU REMENT THAT THE HOLDER OF A STATE-I SSUED CERTI FI CATE OF
FRANCHI SE AUTHORI TY WHO IS PROVI DING CABLE SERVICE OR VIDEO SERVICE
WTH N THE MJIN C PALITY REGQ STER WTH THE MUNI Cl PALI TY AND NMAI NTAIN A
PO NT OF CONTACT;

2. THE ESTABLI SHVENT OF REASONABLE GUI DELI NES REGARDING THE USE OF
PUBLI C, EDUCATI ONAL, AND GOVERNMENTAL ACCESS CHANNELS; AND

3. SUBM TTI NG REPORTS ON ANY VI OLATI ONS OF THE CUSTOVER SERVI CE STAND-
ARDS REFERENCED | N SECTI ON TWO HUNDRED FORTY- SEVEN OF THI S ARTI CLE.

S 253. DI SCRI M NATI ON PRCHI BI TED. 1. THE PURPOSE OF THIS SECTION | S TO
PREVENT DI SCRI M NATI ON AMONG POTENTI AL RESI DENTI AL SUBSCRI BERS.

2. A CABLE SERVICE PROVI DER OR VI DEO SERVI CE PROVI DER THAT HAS BEEN
GRANTED A STATE-I SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY MAY NOT  DENY
ACCESS TO SERVICE TO ANY GROUP OF POTENTI AL RESI DENTI AL SUBSCRI BERS
BECAUSE OF THE | NCOVE OF THE RESI DENTS IN THE LOCAL AREA IN WH CH SUCH
GROUP RESI DES.

3. AN AFFECTED PERSON MAY SEEK ENFORCEMENT OF THE REQUI REMENTS
DESCRI BED BY SUBDI VI SION TWO OF THI'S SECTI ON BY I NI TI ATI NG A PROCEEDI NG
WTH THE COMM SSION. A MUNI Cl PALITY WTH N WH CH THE POTENTI AL RESI DEN-
TI AL CABLE SERVI CE OR VI DEO SERVI CE SUBSCRI BERS REFERENCED | N SUBDI VI -
SION T™WO OF TH'S SECTION MAY BE CONSI DERED AN AFFECTED PERSON FOR
PURPOSES OF THI S SECTI ON.

4. THE HOLDER OF A STATE-1SSUED CERTI FI CATE OF FRANCH SE AUTHORI TY
SHALL HAVE A REASONABLE PERI GD OF TI ME TO BECOVE CAPABLE OF PROVI DI NG
CABLE SERVI CE OR VI DEO SERVI CE TO ALL HOUSEHOLDS W THI N THE DESI GNATED
FRANCH SE AREA AS DEFINED IN PARAGRAPH (D) OF SUBDI VI SION FOUR OF
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SECTI ON TWO HUNDRED FORTY-THREE OF THIS ARTICLE AND MAY SATISFY THE
REQUI REMENTS OF THI S SECTI ON THROUGH THE USE OF AN ALTERNATI VE TECHNOLG
GY THAT PROVI DES COVPARABLE CONTENT, SERVI CE, AND FUNCTI ONALI TY.

5. NOTW THSTANDI NG ANY PROVI SION OF TH S ARTI CLE, THE COWM SS|I ON HAS
THE AUTHORI TY TO MAKE THE DETERM NATI ON REGARDI NG THE COVPARABI LI TY OF
THE TECHNOLOGY AND THE SERVI CE PROVI DED. NOTW THSTANDI NG ANY PROVI SI ON
OF TH S ARTI CLE, THE COW SSI ON HAS THE AUTHORI TY TO MONI TOR THE DEPLOY-
MENT OF CABLE SERVI CES, VIDEO SERVI CES, OR ALTERNATE TECHNOLOGY.

S 254. COWPLI ANCE. 1. SHOULD THE HOLDER OF A STATE-1SSUED CERTI FI CATE
OF FRANCHI SE AUTHORI TY BE FOUND BY THE COVM SSI ON TO BE | N NONCOWPLI ANCE
WTH THE REQUI REMENTS OF TH S ARTICLE, THE COWM SSI ON SHALL ORDER THE
HOLDER OF A STATE-| SSUED CERTI FI CATE OF FRANCHI SE  AUTHORI TY, WTH N A
SPECI FI ED REASONABLE PERI OD OF TI ME, TO CURE SUCH NONCOWPLI ANCE. FAIl LURE
TO COWLY SHALL SUBJECT THE HOLDER OF THE STATE-| SSUED FRANCHI SE OF
FRANCHI SE AUTHORI TY TO PENALTIES AS THE COW SSI ON SHALL REASONABLY
| MPOSE, UP TO AND | NCLUDI NG REVOCATI ON OF THE STATE-1| SSUED CERTI FI CATE
OF FRANCHI SE AUTHORI TY GRANTED UNDER THI' S ARTI CLE.

2. THE COWM SSI ON | S HEREBY GRANTED THE AUTHORI TY, SUBJECT TO SUBDI VI -
SION THREE OF THI S SECTION, TO ASSESS A ClVIL PENALTY NOT TO EXCEED ONE
PERCENT OF THE PROVI DER S TOTAL ANNUAL GROSS | NTRASTATE REVENUE AGAI NST
ANY HOLDER OF A STATE-| SSUED CERTI FI CATE OF FRANCH SE AUTHORI TY WHEN
SUCH HOLDER KNOW NGLY FAILS OR NEGECTS TO COMPLY W TH ANY PROVI SI ON OF
TH' S ARTI CLE OR ANY REGULATI ON OR ORDER OF THE COWM SSI ON | MPLEMENTI NG
OR ENFORCI NG THE PROVI SIONS OF THI S ARTI CLE.

3. VWHENEVER THE COW SSI ON HAS REASON TO BELI EVE THAT A HOLDER OF A
STATE- | SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY SHOULD BE SUBJECT TO
| MPCSI TION OF A CIVIL PENALTY OR PENALTIES AS SET FORTH IN TH S SUBDI VI -
SION, THE COW SSION SHALL NOTIFY SUCH HOLDER. SUCH NOTI CE SHALL
I NCLUDE, BUT SHALL NOT BE LI M TED TGO

(A) THE DATE AND A BRI EF DESCRI PTI ON OF THE FACTS AND NATURE COF EACH
ACT OR FAI LURE TO ACT FOR WHI CH SUCH PENALTY | S PROPGOSED,

(B) THE AMOUNT OF EACH PENALTY THAT THE COWM SSI ON PROPOSES TO ASSESS;
AND

(© THE OPTION TO REQUEST A HEARI NG TO DEMONSTRATE WHY THE PROPOSED
PENALTY OR PENALTI ES SHOULD NOT BE ASSESSED AGAI NST SUCH HOLDER.

4. UPON A FAI LURE BY A HOLDER OF A STATE-I SSUED CERTI FI CATE OF FRAN-
CH SE AUTHORI TY TO REM T ANY PENALTY ASSESSED BY THE COMM SSI ON PURSUANT
TO TH'S SECTION, THE COWM SSI ON, THROUGH I TS COUNSEL, MAY | NSTI TUTE AN
ACTI ON OR SPECI AL PROCEEDI NG TO COLLECT THE PENALTY IN A COURT OF COVPE-
TENT JURI SDI CTI ON.

S 255. APPLICABILITY OF OTHER LAWS. 1. NOTHI NG IN TH'S ARTICLE SHALL
BE |INTERPRETED TO PREVENT A VO CE PROVI DER, CABLE SERVI CE PROVI DER OR
VI DEO SERVI CE PROVI DER, OR MUNI Cl PALI TY FROM SEEKI NG CLARI FI CATION OF
I TS RIGHTS AND OBLI GATI ONS UNDER FEDERAL LAW OR TO EXERCI SE ANY RI GHT OR
AUTHORI TY UNDER FEDERAL OR STATE LAW

2. NOTHING IN TH S ARTICLE SHALL LIMT THE ABILITY OF A MUNI Cl PALI TY
UNDER EXI STI NG LAW TO RECEIVE COWPENSATION FOR USE OF THE PUBLIC
Rl GHTS- OF- WAY  FROM ENTI TI ES DETERM NED NOT' TO BE SUBJECT TO ALL OR PART
OF TH S ARTI CLE, | NCLUDI NG, BUT NOT LIMTED TO  PROVIDER OF | NTERNET
PROTOCOL CABLE OR VIDEO SERVICES, UNLESS SUCH PAYMENTS ARE EXPRESSLY
PROHI Bl TED BY FEDERAL LAW

S 256. BUI LDOUT REQUI REMENTS. |F I T FURTHERS THE PUBLI C | NTEREST, THE
COM SSION IS AUTHORI ZED AND MAY REQUI RE A CABLE SERVI CE PROVI DER TO
COWPLY WTH A SCHEDULE OF BUI LDOUT REQUI REMENTS RELATED TO ANY COMMUNI -
CATIONS NETWORK OPERATED BY A HOLDER OF A STATE-I SSUED CERTI FI CATE OF
FRANCHI SE AUTHORI TY.
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S 257. ENFORCEMENT. THE COWM SSION |S AUTHORI ZED TO ENFORCE THE
PROVI SIONS OF THI' S ARTI CLE WHI CH MAY | NCLUDE BUT NOT BE LIM TED TO | SSU-
I NG ORDERS OR ADOPTI NG RULES OR REGULATI ONS TO EFFECTUATE SUCH ENFORCE-
VENT.

S 2. Subdivisions 1 and 2 of section 219 of the public service |law, as
added by chapter 83 of the |aws of 1995, is anended to read as foll ows:

1. Notwi thstanding any other |law, no cable tel evision system whether
or not it is deened to occupy or use a public thoroughfare, may conmence
operations or expand the area it serves unless it ElITHER

(A) has been franchised by each nmunicipality in which it proposes to
provi de or extend service; OR

(B) HAS BEEN | SSUED A STATE- | SSUED CERTI FI CATE OF FRANCHI SE AUTHORI TY.

2. Anmunicipality OR THE COW SSI ON PURSUANT TO ARTI CLE TWELVE OF THI S
CHAPTER shall have the power to require a franchise of any cable tele-
Vi sion system providing service within the nmunicipality, notw thstandi ng
that said cable television systemdoes not occupy, use or in any way
traverse a public street. The provision of any nunicipal charter or
ot her law authorizing a municipality to require and grant franchises is
her eby enl arged and expanded, to the extent necessary, to authorize such
franchi ses.

S 3. This act shall take effect immediately.



