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STATE OF NEW YORK

9565
I N ASSEMBLY
March 17, 2016

Introduced by M of A WEINSTEIN, ROBINSON -- read once and referred to
the Conmittee on Housi ng

AN ACT to anend the state finance law, in relation to establishing the
community reinvestnment program and establishes the community rein-
vest nent program fund counci

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Statenent of |egislative purpose and findings. The | egisla-
ture finds and declares that New York's nortgage foreclosure crisis is
ongoing. This state's conmunities have been devastated by the dramatic
increase in foreclosures since the 2008 financial crisis. Many New York-
ers are working to Kkeep their hones, but are faced with a nortgage
servicing systemnoving too slowy. Communities across the state strug-
gle to cope with vacant, di stressed or abandoned properties that, if
repaired and returned to the market, would be affordable housing and
generate tax incone for nmunicipalities. The legislature finds that it
is necessary to create a statewide program to protect comunities
t hroughout the state by: (i) preventing forecl osures when possible, (ii)
reducing blight, (iii) restoring property tax revenue, and (iv) support-
ing affordable housing options. Accordingly the 1egislature hereby
creates the conmunity reinvestnent program

S 2. Definitions. As used in this act, the foll owi ng words and phrases
shall have the foll ow ng neanings:

1. "Asset" neans real property or notes secured by nortgages.

2. "Community devel opnent financial institution”™ or "CDFI" neans an
organi zati on which has been certified as a community devel opnment finan-
cial institution by the federal community devel opnent financial insti-

tutions fund, as established pursuant to 12 U S.C. 4701 et seq.

3. "Community reinvestnment program fund" or "fund" neans the community
reinvestment program fund established pursuant to section 85 of the
state finance | aw.

4. "Council" means the community reinvestnent program fund council

5. "Fund manager" neans a Community Devel opnent Financial Institution
("CDFI ") fund manager.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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6. "Not-for-profit nenbers" neans nenbers of the community reinvest-
ment program fund council who do not have a significant financial inter-
est in or control of a business or profit making entity involved in real
estate transactions or real estate specul ation.

7. "Program nanager" rmeans a property hol ding conpany that will own
and manage the assets purchased through the comunity reinvestnment
program

8. "Real estate owned" neans real property owned by a | ender, includ-

i ng a banking organi zation, or federal or state agency, which owns such
property as the result of a default in paynents on a nortgage.

9. "Vacant" neans real property which has no current residents.

S 3. The state finance |law is anended by adding a new section 85 to
read as foll ows:

S 85. COVWWUNI TY REI NVESTMENT PROGRAM FUND. 1. THERE | S HEREBY ESTAB-
LISHED IN THE CUSTODY OF THE STATE COVPTROLLER A SPECI AL FUND TO BE
KNOM AS THE " COVMUNI TY REI NVESTMENT PROGRAM FUND'.

2. THE COVMUNI TY REI NVESTMENT PROGRAM FUND SHALL CONSIST OF MONEYS
DEPCSI TED THEREIN BY THE STATE COVWPTROLLER  NOTHI NG CONTAINED IN THI S
SECTI ON SHALL PREVENT THE STATE FROM RECEI VING GRANTS, dFTS, MO ES
OBTAI NED THROUGH JUDGVENTS AND SETTLEMENTS FROM THE STATE OR ANY OTHER
GOVERNVENTAL ENTI TY, OR BEQUESTS AND DEPCSI TI NG THEM | NTO THE ACCESSI BLE
ELECTRONI C | NFORMATI ON SERVI CE FUND ACCORDI NG TO LAW

3. THE MONEYS I N THE FUND SHALL BE USED TG

(A) PURCHASE MORTGAGE NOTES ON ONE TO FOUR UNIT HOVES AT DI SCOUNTED
RATES; AND

(B) ACQURE OR SELL HOVES AT DI SCOUNTED RATES FROM LENDERS, AND
PURCHASE HOVES AT AUCTI ON, THROUGH SHORT SALE, OR OTHER SALE WTH THE
| NTENT TO

(1) WHERE POSSI BLE, MODI FY THE MORTGAGE TO AN AFFORDABLE RATE TO KEEP
CURRENT HOVEOWNERS | N THE PROPERTY;

(1'l) RENT OR SELL BACK TO HOVEOMNERS W TH AN AFFORDABLE LOAN;

(1'1'l) FUND LOCAL, NOT- FOR- PROFI T DEVELOPMENT EFFORTS TO TURN VACANT
PROPERTI ES | NTO AFFORDABLE HOUSI NG,

(1V) REHABI LI TATE DI STRESSED PROPERTI ES FOR NEW OMNNERS; AND/ OR

(V) DEMOLI SH HOVES THAT ARE DI LAPI DATED OR REASONABLY BEYOND REPAI R.

4. (A AS USED IN TH'S SECTION, THE TERMS "COVWUNI TY DEVELOPMENT
FI NANCI AL | NSTI TUTI ON' "CDFI", "FUND MANAGER' AND "PROGRAM MANAGER!
SHALL HAVE THE SAME MEANI NGS AS ASCRI BED TO SUCH TERMS BY SECTI ON TWO OF
THE CHAPTER OF THE LAWS OF TWD THOUSAND SI XTEEN THAT ADDED THI S SECTI ON.

(B) AS USED IN TH'S SECTION, "COWUN TY REI NVESTMENT PROGRAM FUND
COUNCI L" MEANS SUCH COUNCI L AS ESTABLI SHED BY SECTI ON FOUR OF THE CHAP-
TER OF THE LAWS OF TWO THOUSAND SI XTEEN THAT ADDED THI S SECTI ON.

5. THE DI VI SION OF HOUSI NG AND COMWWUNI TY RENEWAL, | N CONSULTATI ON W TH
THE COWUNI TY REI NVESTMENT PROGRAM FUND COUNCI L, SHALL SELECT THE FUND
MANAGER AND PROGRAM MANAGER THROUGH THE REQUEST FOR PROPCSAL PROCESS.

6. THE FUND MANAGER SHALL:

(A) BE RESPONSI BLE FOR THE RECEI PT, MANAGEMENT AND EXPENDI TURE OF
MONI ES HELD I N THE COMMUNI TY RElI NVESTMENT PROGRAM FUND;

(B) MAINTAIN BOOKS AND RECORDS PERTAI NI NG TO ALL MONI ES RECEI VED AND
DI SBURSED PURSUANT TO THI S SECTI ON,

(C©) SEEK AND RECEI VE RECElI VE PUBLI C, SETTLEMENT AND OTHER FUNDS AND
USE THOSE FUNDS TO PURCHASE ASSETS THAT WLL BE HELD BY THE PROGRAM
MANAGER;

(D) HAVE THE AUTHORI TY TO RESEARCH, ACQUI RE AND PURCHASE DI STRESSED OR
UNDERPERFORM NG ASSETS | N ORDER TO TRANSFER SUCH ASSETS TO THE PROGRAM
MANAGER;
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(E) WORK WTH THE COMMUNITY REINVESTMENT PROGRAM FUND COUNCIL TO
DEVELOP STRATEG ES FOR ACQUI RING DI STRESSED ASSETS AND TO | DENTIFY
OPPCORTUNI TI ES TO ACQUI RE DI STRESSED ASSETS;

(F) WORK WTH THE PROGRAM NMANAGER AND THE COMMUNI TY REI NVESTMENT
PROGRAM FUND COUNCI L TO |IDENTIFY NOT-FOR-PROFIT DEVELOPERS ABLE TO
| MPLEMENT DI SPCSI TIONS TAILORED TO LOCAL NEEDS, WHETHER SALES TO NEW
HOVEOWNERS, USE AS AFFORDABLE RENTAL PROPERTY, OR DEMOLI TI ON AND REPUR-
POSI NG FOR OTHER COVMUNI TY USES; PROVI DED, HOWEVER, THAT | F NO NOT- FOR-
PROFI T DEVELOPER | S AVAI LABLE I N A PARTI CULAR LOCATION, A FOR-PROFIT
DEVELOPER MAY, W TH THE CONSENT AND APPROVAL OF THE COVMUNI TY RElI NVEST-
MENT PROGRAM FUND COUNCI L, BE SELECTED;

(G MAKE FUNDS DI RECTLY AVAI LABLE TO NOT- FOR- PROFI T ORGANI ZATI ONS AND
DEVELOPERS FOR USE TO ACQUI RE, REHABI LI TATE AND/ OR FI NANCE PROPERTI ES
DI RECTLY; PROVI DED, HOANEVER, THAT | F NO NOT- FOR- PROFI T ORGANI ZATI ONS AND
DEVELOPERS ARE AVAI LABLE I N A PARTI CULAR LOCATI ON, FOR-PROFI T ORGAN ZA-
TI ONS AND DEVELOPERS MAY, W TH THE CONSENT AND APPROVAL OF THE COVWMUN TY
REI NVESTMENT PROGRAM FUND COUNCI L, BE SELECTED. THESE FUNDS WOULD BE
MADE AVAI LABLE THROUGH A REQUEST FOR PROPOSAL PROCESS CONDUCTED THROUGH
THE DI VISION OF HOUSI NG AND COVMUNI TY RENEVWAL, | N CONSULTATI ON W TH THE
FUND MANAGER;

(H DEVELOP A PLAN TO MAKE THE FUND A REVOLVI NG LOAN FUND;

(1) APPLY FOR FEDERAL OR PRI VATE GRANT MONEY THAT BECOVES AVAI LABLE TO
CARRY OQUT THE PURPCSE OF THI S SECTI ON;

(J) COORDI NATE WTH MUNI CI PALITIES TO |IDENTIFY MORTGAGE NOTES FOR
PURCHASE; AND

(K) PERFORM ANY AND ALL TASKS AND FUNCTI ONS NECESSARY TO OPERATE THE
FUND.

7. THE PROGRAM MANAGER SHALL:

(A) HAVE THE AUTHORI TY TO ACQUI RE, PURCHASE OR SELL DI STRESSED REAL
PROPERTY ASSETS OR MORTGAGE NOTES ON ONE TO FOUR UNI T HOVES, WHETHER
CURRENT, DELI NQUENT ANDY OR I N FORECLOSURE, OCCUPI ED,  VACANT OR ABAN-
DONED, WHERE PURCHASED OR ACQUI RED:

(1) AT OR BELOW REASONABLE AND CUSTOVARY PRI CES;

(I'1) THROUGH NEGOTI ATED SALES AT FHA DI STRESSED ASSET STABI LI ZATI ON
PROGRAM SALES OR AT ANY OTHER SUCH SALES CONDUCTED BY A GOVERNMENT ENTI -
TY;

(1'11) THROUGH AUCTI ONS, SHORT SALES, REAL ESTATE OWMNED PROPERTIES OR
PROPERTIES |IDENTIFIED BY THE MEMBERS OF THE COWUN TY REI NVESTMENT
PROGRAM FUND COUNCI L;

(1'V) THROUGH DONATI ON OR BY OTHER MEANS;

(B) OAN AND MANAGE THE DI STRESSED OR UNDERPERFORM NG ASSETS;

(© HAVE THE PONER TO MODI FY MORTGAGE NOTES ON THE ACQUI RED ASSETS;

(D) WTH THE | NPUT OF THE COMMUNI TY REI NVESTMENT PROGRAM FUND COUNCI L,
DEVELOP DI SPCSI TI ON STRATEG ES TAI LORED TO THE NEEDS AND MARKET CONDI -
TIONS IN THE LOCAL COWUN TI ES WHERE THE DI STRESSED OR UNDERPERFORM NG
ASSETS ARE LOCATED;

(E) WORK WTH THE COVMUNI TY REINVESTMENT PROGRAM FUND COUNCIL TO
DETERM NE OPTI MAL OQUTCOMES FOR ACQUI RED MORTGAGE NOTES AND PROPERTI ES;

(F) HAVE A RELATIONSH P WTH A SPECI ALTY MORTGAGE SERVI CER WHOSE RCLE
IS TO ASSI ST W TH MODI FI CATI ONS OF ACQUI RED MORTGAGE NOTES;

(G WORK WTH THE FUND MANAGER AND THE COMMUNI TY REI NVESTMENT PROGRAM
FUND COUNCI L TO DEVELOP MCODI FI CATI ON CRI TERI A;

WORK WTH LOAN SERVICERS, HOUSI NG COUNSELORS AND ATTORNEYS TO
ASS| ST BORRONERS W TH APPLI CATI ONS FOR LOAN MODI FI CATI ONS AND REFI NANC-

I NG,
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(1) WTH THE APPROVAL OF THE COVMUNI TY REI NVESTMENT PROGRAM FUND COUN-
ClL, MAKE AVAI LABLE REASONABLE EXPENSES TO NOT- FOR- PROFI T ORGANI ZATI ONS
FOR DI RECT DI SPCSI TI ON EXPENSES, | NCLUDI NG WORKING W TH HOVEOMERS TO
ACHI EVE LOAN MCDI FI CATI ONS AND OTHER WORKOUT OPTI ONS

(J) WORK WTH THE FUND MANAGER AND THE COVMMUNI TY REI NVESTMENT PROGRAM
FUND COUNCI L TO | DENTI FY NOT- FOR- PROFI T DEVELOPERS ABLE TO | MPLEMENT
DI SPOSI TI ONS  TAI LORED TO LOCAL NEEDS, WHETHER SALES TO NEW HOVEOWNERS
USE AS AFFORDABLE RENTAL PROPERTY, OR DEMOLITION AND REPURPOSI NG FOR
OTHER COVMUNI TY USES;

(K MEET WTH THE COVWUN TY REI NVESTMENT PROGRAM FUND COUNCI L AT A
M Nl MUM EVERY QUARTER OF THE CALENDAR YEAR, AND PROVIDE SUCH COUNCI L
WTH THE | NFORVATION NEEDED TO ASSESS WHETHER THE FUND | S OPERATI NG
WTH N THE PURPOSES OF THI S SECTI ON; AND

(L) PERFORM ANY AND ALL TASKS AND FUNCTI ONS NECESSARY TO OPERATE THE
FUND.

S 4. Comunity reinvestnent program fund council. 1. There is hereby
established the conmmunity reinvestnent program fund council consisting
of twenty-seven nenbers. The purpose of such council is to serve as an

advi sory board to advi se the program manager, assist with the identifi-
cation of opportunities to acquire distressed or underperfornm ng assets,
assi st in the devel opnent of disposition strategies tailored to neet the
needs and market conditions in the |ocal comunities where distressed or
underperformng assets are |located, work with the program nanager to
deternmi ne optimal outcones for acquired nortgage notes and properties,
work with the fund manager and program nanager to determ ne the | oan
servicer's nodification criteria, work with the fund manager and program
manager to identify not-for-profit devel opers able to inplenment disposi-
tions tailored to | ocal needs, whether sales to new honeowners, use as
affordable rental property, or denolition and repurposing for other
community uses, and perform such functions as shall be necessary to
operate the conmunity reinvestnent program fund.

2. The menbers of the council shall consist of:

a. the comm ssioner of housing and conmunity renewal, or his or her
desi gnee, who shall be the chair of the council

b. the conm ssioner of econom c devel opnment, or his or her designee;

c. the chair of the senate commttee on housing, construction and
community devel opment or his or her designee;

d. the chair of the assenbly commttee on housing or his or her desig-
nee;

e. twenty-three comunity based, not-for-profit nenbers with two
menbers fromeach of the regional economc council areas, wth the
exception of the city of New York. These areas shall include: Wstern

New York, the Finger Lakes, Central New York, the Southern Tier, the
Mohawk Valley, the North Country, the Capital Region, the M d-Hudson
Regi on and Long |Island. One nenber shall be appointed fromeach borough
of the city of New York; and

f. not less than seventy-five percent of the appointed nmenbers of the
council shall have experience with housing organizations, not-for-profit
cor porations, advocacy organizations, <civic associations, conmunity-
based organizations or simlar entities with expertise in the fields of
housi ng, housi ng finance, municipal planning or community devel opnent.

3. Menbers of the council shall serve ternms of two years. Menbers who
serve pursuant to paragraphs ¢ and d of subdivision two of this section
shall serve for the duration of their two year termand shall not be
renoved unl ess there is good cause shown, after notice and an opportu-
nity to be heard.
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4. The governor shall appoint the nmenbers of the council, with the
advi ce and consent of the senate. The governor shall appoint the
menbers of the council froma list of qualified persons submtted to the
di vision of housing and conmunity renewal by the chairs of the senate
commttees on banks, and housing, construction and community devel op-
ment, and the chairs of the assenbly commttees on banks and housing.
Such list shall be conmposed of individuals who have know edge or exper-
tise in housing issues within their region of the state.

5. Notwithstanding the provisions of subdivision three of this

section, of the nenbers of the council initially appointed, in accord-
ance with paragraph c of subdivision two of this section, one nmenber
from each regional council area and the nenbers appointed fromthe

bor oughs of Manhattan and Staten Island shall be appointed for a term of
one year, and all subsequent appointees shall serve terns of two years.
The governor shall appoint the initial menbers, with the advice and
consent of the senate, within 180 days of the effective date of this
section. Furthernore, the first neeting of the council shall convene
within 90 days of the date upon which all nmenbers of the council have
been appoi nt ed.

6. The council shall neet at |east quarterly or nore frequently at the
call of the chair of the council. At the initial nmeeting of the counci
and annually thereafter the nmenbers of the council shall elect from its
menbers a secretary and such other officers as the council shall deem
necessary.

7. The chair of the council shall establish commttees for the purpose
of conducting special studies pursuant to the duties of the council
I ndi viduals who are not nenbers of the council shall be authorized to
be nenbers of a conmittee to serve as resource persons for the commt-
t ee. No person who is not a menber of the council shall be a voting
menber of a conmttee or the council. Al recomrendati ons of a conmttee
shall be subject to the approval of the council

8. The nenbers of the council shall receive no conpensation for their
services, but shall be allowed their actual and necessary expenses
incurred in the perfornmance of their duties pursuant to this act. Al
such expenses shall be payable fromthe fund.

S 5. Annual report to the legislature. The division of housing and
community renewal shall subnmit a report to the governor, the speaker of
the assenbly, the tenporary president of the senate, the mnority | eader
of the assenbly and the mnority | eader of the senate on or before the
first of COctober, and annually thereafter, describing the use of the
community restoration fund pursuant to this act, including asset
pur chases, |oan nodifications, hone sales, rentals, property rehabili-
tations and other information provided pursuant to this act, including:
t he nunber of assets purchased, nunber of |oans nodified, nunber of
properties rented and a description of projects financed or assisted by
fund noni es; the amount and source of funds | everaged; and such other
informati on as the state agency may deem appropri ate.

S 6. The conmunity reinvestnent program shall constitute a govern-
mental entity within the division of housing and community renewal. Such
program shall be the primary entity within the state for negotiating the
pur chase of assets from di stressed asset stabilization sales, in consul-
tation with municipalities and local governnent entities. Such |oca
governments shall enter into participation agreements with the community
rei nvestment programto establish the ternms of asset acquisition. Loca
government entities shall notify the program manager not |ess than thir-
ty days prior to nmaking any distressed asset purchase, federal housing
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fi nance agency purchase, or purchase fromany other entity engaged in
the sale of nortgage note pools for purposes substantially simlar to
those enunerated in this act. In the event that the program nanager is
abl e to expedite such purchases or reduce costs, he or she shall nake an
effort to do so in consultation with the council

S 7. The division of housing and community renewal is hereby author-
ized to pronulgate rules and regulations in accordance with the state
adm ni strative procedure act that are necessary to fulfill the purposes
of this act including, but not Iimted to, rules relating to the manage-
ment of the fund, distribution of nonies therefrom nortgage note acqui -
sition guidelines, council activities and neeting schedul es, and afford-
ability guidelines. The rules shall include guidelines to ensure that
fund nonies are expended based upon denonstrable community needs. In
addition, these rules shall specify that no nore than forty percent of
the nonies of the fund shall be expended on an annual basis in any
si ngl e econoni ¢ devel opnent council area. Furthernore, such rules and
regul ations are to be conpleted not |ater than one hundred ei ghty days
after the effective date of this act.

S 8. This act shall take effect imediately.



