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STATE OF NEW YORK

9523
I N ASSEMBLY
March 10, 2016

Introduced by M of A DI NOWTZ, WEINSTEIN -- read once and referred to
the Conmittee on Governnmental Operations

AN ACT to anend the state finance law, in relation to prohibiting state
agencies from entering into contracts wth entities which enforce
mandatory arbitration clauses in contracts with consuners and enpl oy-
ees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 165 of the state finance | aw is anmended by adding a
new subdi vision 9 to read as foll ows:

9. MANDATORY ARBI TRATI ON CLAUSES PRCHI BI TED. A. FOR THE PURPOSES OF
THI'S SUBDI VI SION " MANDATORY ARBI TRATI ON CLAUSE" SHALL MEAN A TERM OR
PROVI SI ON CONTAI NED I N A WRI TTEN CONTRACT FOR THE SALE OR PURCHASE OF
CONSUMER GOODS WHI CH REQUI RES THE PARTI ES TO SUCH CONTRACT TO SUBM T ANY
CONTROVERSY THEREAFTER ARI SI NG UNDER SUCH CONTRACT TO ARBI TRATI ON PRI OR
TO THE COMMENCEMENT OF ANY LEGAL ACTION TO ENFORCE THE PROVISIONS OF
SUCH CONTRACT AND WHI CH ALSO FURTHER PROVI DES LANGUAGE TO THE EFFECT
THAT THE DECI SI ON OF THE ARBI TRATOR OR PANEL OF ARBITRATORS IN ITS
APPLI CATION TO THE CONSUMER PARTY SHALL BE FI NAL AND NOT SUBJECT TO
COURT REVIEW THI' S SHALL NOT | NCLUDE ARBI TRATI ON THAT IS MANDATED BY A
COLLECTI VE BARGAI NI NG AGREEMENT BETWEEN SUCH VENDOR AND EMPLOYEE AND/ OR
| NDEPENDENT CONTRACTOR.

B. STATE AGENCI ES SHALL NOT CONTRACT OR DO BUSI NESS FOR THE SUPPLY OF
COWDDI TI ES, SERVI CES OR CONSTRUCTI ON W TH ANY CONTRACTOR OR VENDOR, OR
THE PARENT COVPANY OR ANY SUBSI DI ARY OF SUCH CONTRACTOR OR VENDOR, WHO
| NCLUDES AND ENFORCES MANDATORY ARBI TRATI ON CLAUSES | N CONTRACTS W TH
| TS EMPLOYEES OR CONSUMERS. VWHERE MANDATORY ARBI TRATI ON CLAUSES EXI ST IN
ANY SUCH CONTRACTS THE CONTRACTOR OR VENDOR SHALL, WTHI N ONE HUNDRED
El GHTY DAYS BEFORE DO NG BUSINESS W TH THE STATE, PROVI DE REASONABLE
NOTI CE TO I TS CONSUMERS OR EMPLOYEES THAT I T WLL CEASE ENFORCI NG ARBI -
TRATI ON CLAUSES | N CONSUMER OR EMPLOYMENT CONTRACTS.

C. A PERSON "DCES BUSINESS WTH THE STATE" WHEN I T OR ANY OF I TS
SUBSI DI ARI ES OR PARENT ENTITIES RECEIVES STATE FUNDS EXCEEDI NG ONE
HUNDRED THOUSAND DOLLARS | N EXCHANGE FOR GOODS OR SERVI CES PROVI DED TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE STATE OR A THI RD PARTY. PERSONS "DO NG BUSINESS WTH THE STATE"
| NCLUDE, BUT ARE NOT LIM TED TO, PERSONS PERFORM NG PUBLI C WORK ON STATE
CONTRACTS, MERCHANTS OF GOODS OR SERVI CES PURCHASED BY THE STATE, AND
PERSONS PROVIDING SERVICES TO TH RD PARTIES |IN EXCHANGE FOR FUNDS
PROVI DED DI RECTLY FROM THE STATE.

D. UPON RECEI VI NG | NFORMVATI ON THAT A CONTRACTOR IS I N VI OLATI ON OF THE
PROVI SIONS OF THI S SECTI ON, THE STATE ATTORNEY GENERAL SHALL REVI EW SUCH
| NFORMATI ON AND OFFER THE CONTRACTOR AN OPPORTUNI TY TO RESPOND. | F THE
ATTORNEY GENERAL FI NDS THAT A VI OLATI ON HAS OCCURRED, | T SHALL TAKE SUCH
ACTI ON  AS MAY BE APPROPRI ATE AND PROVI DED FOR BY LAW RULE OR CONTRACT,
| NCLUDI NG, BUT NOT LIM TED TO, | MPGSI NG SANCTI ONS, SEEKI NG COWPLI ANCE,
RECOVERI NG DAMAGES OR DECLARI NG THE CONTRACTOR | N DEFAULT.

E. BEFORE CONTRACTI NG W TH ANY VENDOR OR CONTRACTOR, THE STATE AGENCY
SHALL CONFI RM THAT SUCH CONTRACTOR OR VENDOR, OR | TS PARENT ENTI TI ES AND
| TS SUBSI DI ARI ES, DOES NOT | NCLUDE OR ENFORCE MANDATORY ARBI TRATI ON
CLAUSES W TH CONSUMERS OR EMPLOYEES, AND SHALL ENSURE, VWHEN APPROPRI ATE,
THAT A CONTRACT BETWEEN THE STATE AGENCY AND THE CONTRACTOR | NCLUDES A
PROVI SI ON PRCHI BI TI NG THAT CONTRACTOR, | TS PARENT ENTITIES AND ITS
SUBSI DI ARI ES, FROM | NCLUDI NG OR ENFORCI NG MANDATORY ARBI TRATI ON CLAUSES.

S 2. This act shall take effect imediately and shall apply to state
contracts entered into on and after such date.



