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STATE OF NEW YORK

9501--A
I N ASSEMBLY
March 10, 2016

Introduced by M of A STECK -- read once and referred to the Commttee
on Mental Health -- <conmittee discharged, bill anended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anmend the nental hygiene law, in relation to energency inter-
vention for persons inpaired by substances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 22.09 of the nmental hygi ene |aw, as added by chap-
ter 558 of the laws of 1999, is anended to read as foll ows:

S 22.09 Enmergency services for persons intoxicated, inpaired, or inca-
pacitated by al cohol [and/or substances].

(a) As used in this article:

1. "Intoxicated or inpaired person"” neans a person whose mental or
physi cal functioning is substantially inpaired as a result of the pres-
ence of al cohol [and/or substances] in his or her body.

2. "lIncapacitated® neans that a person, as a result of the use of
al cohol [and/or substances], is unconscious or has his or her judgnment
otherwise so inpaired that he or she is incapable of realizing and
maki ng a rational decision with respect to his or her need for treat-
ment .

3. "Likelihood to result in harnf or "likely to result in harnf neans
(i) a substantial risk of physical harmto the person as manifested by
threats of or attenpts at suicide or serious bodily harm or other
conduct denonstrating that the person is dangerous to hinself or
hersel f, or (ii) a substantial risk of physical harmto other persons as
mani fested by homicidal or other violent behavior by which others are
pl aced in reasonabl e fear of serious physical harm

4. "Hospital" nmeans a general hospital as defined in article twenty-
ei ght of the public health | aw

(b) An intoxicated or inpaired person may cone voluntarily for ener-
gency treatnment to a chem cal dependence programor treatnent facility
authorized by the conmssioner to give such energency treatnent. A
person who appears to be intoxicated or inpaired and who consents to the
prof fered help may be assisted by any peace officer acting pursuant to
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his or her special duties, police officer, or by a designee of the
di rector of conmunity services to return to his or her honme, to a chem -
cal dependence programor treatnment facility, or to any other facility
authorized by the conmssioner to give energency treatnment. In such
cases, the peace officer, police officer, or designee of the director of
community services shall acconpany the intoxicated or inpaired person in
a manner which is reasonably designed to assure his or her safety, as
set forth in regulations promul gated in accordance wi th subdivision (f)
of this section.

(c) A person who appears to be incapacitated by alcohol [and/or
substances] to the degree that there is a likelihood to result in harm
to the person or to others may be taken by a peace officer acting pursu-
ant to his or her special duties, or a police officer who is a nenber of
the state police or of an authorized police departnent or force or of a
sheriff's departnent or by the director of comunity services or a
person duly designated by himor her to a general hospital or to any
ot her place authorized by the comm ssioner in regulations promulgated in
accordance with subdivision (f) of this section to give energency treat-
ment, for inmmediate observation, care, and energency treatnent. Every
reasonabl e effort shall be nade to protect the health and safety of such
person, including but not limted to the requirement that the peace
of ficer, police officer, or director of community services or his or her
desi gnee shall acconpany the apparently incapacitated person in a manner
which is reasonably designed to assure his or her safety, as set forth
in regulations pronul gated in accordance with subdivision (f) of this
secti on.

(d) A person who cones voluntarily or is brought w thout his or her
objection to any such facility or programin accordance w th subdi vi sion
(c) of this section shall be given energency care and treatnment at such
place if found suitable therefor by authorized personnel, or referred to
anot her suitable facility or treatnent programfor care and treatnent,
or sent to his or her hone.

(e) A person who is brought with his or her objection to any facility
or treatnment programin accordance with subdivision (c) of this section
shall be exanmi ned as soon as possible by an exam ning physician. If such
exam ni ng physician deternmines that such person is incapacitated by
al cohol [and/or substances] to the degree that there is a likelihood to
result in harmto the person or others, he or she may be retained for
energency treatnent. |If the exam ning physician determ nes that such
person is not incapacitated by al cohol [and/or substances] to the degree
that there is a likelihood to result in harmto the person or others, he
or she nust be released. Notw thstanding any other law, in no event nay
such person be retai ned agai nst his or her objection beyond whi chever is
the shorter of the following: (i) the time that he or she is no | onger
i ncapaci tated by al cohol [and/or substances] to the degree that there is
a likelihood to result in harmto the person or others or (ii) a period
| onger than forty-eight hours.

1. Every reasonable effort nust be nmade to obtain the person's consent
to give pronpt notification of a person's retention in a facility or
program pursuant to this section to his or her <closest relative or
friend, and, if requested by such person, to his or her attorney and
personal physician, in accordance wth federal confidentiality regu-
| ati ons.

2. A person may not be retained pursuant to this section beyond a
period of forty-eight hours without his or her consent. Persons suitable
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therefor may be voluntarily admtted to a chem cal dependence program or
facility pursuant to this article.

(f) The comm ssioner shall pronulgate regul ations, after consulting
with representatives of appropriate |aw enforcenment and cheni cal depend-
ence providers of services, establishing procedures for taking intoxi-
cated or inpaired persons and persons apparently incapacitated by al co-
hol [and/or substances] to their residences or to appropriate public or
private facilities for enmergency treatnent and for mnimzing the role
of the police in obtaining treatnent of such persons.

S 2. The nmental hygiene law is anended by adding a new section 22.10
to read as foll ows:

S 22.10 EMERGENCY SERVICES FOR PERSONS | MPAI RED OR | NCAPACI TATED BY
SUBSTANCES.

(A) DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "1 MPAI RED PERSON' MEANS A PERSON WHOSE MENTAL OR PHYSI CAL FUNCTI ON-
I NG | S SUBSTANTI ALLY | MPAI RED AS A RESULT OF THE PRESENCE OF SUBSTANCES
IN HS OR HER BODY.

2. "I NCAPACI TATED' MEANS THAT A PERSON, AS A RESULT OF THE USE OF
SUBSTANCES, IS UNCONSCIOUS OR HAS H 'S OR HER JUDGVENT OTHERW SE SO
| MPAl RED THAT HE OR SHE | S | NCAPABLE OF REALI ZI NG AND MAKI NG A RATI ONAL
DECI SI ON W TH RESPECT TO H'S OR HER NEED FOR TREATMENT.

3. "LIKELI HOOD TO RESULT I N HARM' OR "LIKELY TO RESULT I N HARM' MEANS
(1) A SUBSTANTI AL RI SK OF PHYSI CAL HARM TO THE PERSON AS MANI FESTED BY
THREATS OF OR ATTEMPTS AT SU CIDE OR SERIQUS BODILY HARM OR OTHER
CONDUCT DEMONSTRATING THAT THE PERSON |S DANGEROUS TO HI MSELF OR
HERSELF, OR (I1) A SUBSTANTI AL RI SK OF PHYSI CAL HARM TO OTHER PERSONS AS
MANI FESTED BY HOM Cl DAL OR OTHER VI OLENT BEHAVI OR BY WHICH OTHERS ARE
PLACED | N REASONABLE FEAR OF SERI QUS PHYSI CAL HARM

4. "EMERGENCY SERVI CES" MEANS | MVEDI ATE VOLUNTARY OR | NVOLUNTARY PHYS-
| CAL EXAM NATI ON, ASSESSMENT, CARE AND TREATMENT OF AN | MPAI RED PERSON
VHO HAS BECOME | NCAPACI TATED I N ORDER TO ACH EVE STABI LI ZATION  AND/ OR
SUBSEQUENT ADM SSI ON TO EXTENDED VOLUNTARY OR | NVOLUNTARY TREATMENT.

5. "TREATMENT FACI LI TY" MEANS A HOSPI TAL AS DEFI NED I N ARTI CLE TVEN-
TY-El GHT OF THE PUBLI C HEALTH LAW OR A CHEM CAL DEPENDENCE PROGRAM
FACI LI TY CERTI FI ED OR APPROVED BY THE COWM SSI ONER

6. "SUBSTANCE" SHALL HAVE THE SAME MEANI NG AS SET FORTH I N SUBDI VI SI ON
THI RTY- NI NE OF SECTION 1.03 OF TH S CHAPTER.

(B) VOLUNTARY EMERGENCY SERVICES. 1. AN | MPAI RED PERSON MAY COVE
VOLUNTARI LY FOR EMERGENCY SERVI CES TO A CHEM CAL DEPENDENCE PROGRAM OR
TREATMENT FACI LI TY AUTHORI ZED BY THE COWM SSI ONER TO PROVI DE SUCH EMER-
GENCY SERVI CES. A PERSON WHO APPEARS TO BE | MPAI RED AND WHO CONSENTS TO
THE PROFFERED HELP SHALL BE ASSI STED BY ANY PEACE OFFI CER ACTI NG PURSU-
ANT TO H'S OR HER SPECI AL DUTIES, PCLICE OFFICER, OR BY A DESIG\NEE OF
THE DI RECTOR OF COVWMINITY SERVICES TO RETURN TO H'S OR HER HOVE, TO A
CHEM CAL DEPENDENCE PROGRAM OR TREATMENT FACILITY, OR TO ANY OTHER
FACILITY AUTHORI ZED BY THE COWM SSI ONER TO PROVI DE EMERGENCY SERVI CES.
I N SUCH CASES, THE PEACE OFFI CER, POLI CE OFFI CER, OR DESIGNEE OF THE
DI RECTOR OF COMWUNI TY SERVI CES SHALL ACCOVPANY THE | MPAI RED PERSON I N A
MANNER WHI CH | S REASONABLY DESI GNED TO ASSURE HI S OR HER SAFETY, AS SET
FORTH I N REGULATI ONS PROMULGATED | N ACCORDANCE W TH SUBDI VI SION (F) OF
THI S SECTI ON.

2. CONSI STENT W TH SUBDI VI SI ON (B) OF SECTI ON 22.07 OF THI S ARTICLE, A
PERSON WHO APPEARS TO BE | NCAPACI TATED BY SUBSTANCES TO THE DEGREE THAT
THERE 1S A LI KELI HOOD TO RESULT I N HARM TO THE PERSON OR TO OTHERS SHALL
BE TAKEN BY A PEACE OFFICER ACTING PURSUANT TO H'S OR HER SPECI AL
DUTIES, OR A POLICE OFFICER WHO I S A MEMBER OF THE STATE POLI CE OR OF AN
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AUTHORI ZED POLI CE DEPARTMENT OR FORCE OR OF A SHERI FF' S DEPARTMENT OR BY
THE DI RECTOR OF COMMUNI TY SERVI CES OR A PERSON DULY DESI GNATED BY H M OR
HER, OR PURSUANT TO PETITION TO THE D RECTOR OF COVWUN TY SERVI CES
PURSUANT TO SUBDI VI SION (D) OF THI'S SECTI ON, TO A TREATMENT FACILITY FOR
PURPOSES OF RECEI VI NG EMERGENCY SERVI CES. EVERY REASONABLE EFFORT SHALL
BE MADE TO PROTECT THE HEALTH AND SAFETY OF SUCH PERSQN, | NCLUDI NG BUT
NOT LIMTED TO THE REQUI REMENT THAT THE PEACE OFFI CER, POLI CE OFFI CER,
OR DI RECTOR OF COVWWUNI TY SERVI CES OR HI S OR HER DESI GNEE SHALL ACCOVPANY
THE APPARENTLY | NCAPACI TATED PERSON IN A MNMANNER VWHI CH |S REASONABLY
DESIGNED TO ASSURE H'S OR HER SAFETY, AS SET FORTH | N REGULATI ONS
PROMULGATED | N ACCORDANCE W TH SUBDI VI SION (F) OF THI S SECTI ON.

3. A PERSON WHO COVES VOLUNTARILY OR IS BROUGHT WTHOUT H'S OR HER
OBJECTION TO ANY SUCH TREATMENT FACILITY | N ACCORDANCE W TH PARAGRAPH
TWO OF THI'S SUBDI VI SI ON SHALL BE PROVI DED EMERGENCY SERVICES AT SUCH
PLACE |F FOUND SU TABLE BY AUTHORI ZED PERSONNEL, OR REFERRED TO ANOTHER
SU TABLE FACI LI TY OR TREATMENT PROGRAM FOR EMERGENCY SERVI CES, OR SENT
TO H'S OR HER HOME.

4. A PERSON WHO | S BROUGHT WTH H' S OR HER OBJECTI ON TO ANY TREATMENT
FACI LI TY I N ACCORDANCE W TH PARAGRAPH TWO OF THI S SUBDI VI SI ON SHALL BE
EXAM NED AS SOON AS PGSSI BLE BY AN EXAM NI NG PHYSI CI AN. | F SUCH EXAM N-
I NG PHYSI CI AN DETERM NES THAT SUCH PERSON | S | NCAPACI TATED BY SUBSTANCES
TO THE DEGREE THAT THERE IS A LI KELI HOOD TO RESULT | N HARM TO THE PERSON
OR OTHERS, HE OR SHE MAY BE RETAI NED FOR EMERGENCY TREATMENT TO ACHI EVE
STABI LI ZATION. | F THE EXAM NI NG PHYSI CI AN DETERM NES THAT SUCH PERSON | S
NOT | NCAPACI TATED BY SUBSTANCES TO THE DEGREE THAT THERE IS A LI KELI HOOD
TO RESULT I N HARM TO THE PERSON OR OTHERS, HE OR SHE MJUST BE RELEASED.
EXCEPT AS PROVIDED IN SUBDIVISION (C) OF THIS SECTION, I N NO EVENT MAY
SUCH PERSON BE RETAI NED AGAI NST HI S OR HER OBJECTI ON BEYOND WHI CHEVER | S
THE SHORTER OF THE FOLLOW NG

(1) THE TIME THAT HE OR SHE | S NO LONGER | NCAPACI TATED BY SUBSTANCES
TO THE DEGREE THAT THERE IS A LI KELI HOOD TO RESULT | N HARM TO THE PERSON
OR OTHERS OR;

(1) A PERI OD LONGER THAN SEVENTY- TWO HOURS.

5. EVERY REASONABLE EFFORT MJUST BE MADE TO OBTAIN THE PERSON S CONSENT
TO G VE PROVPT NOTI FI CATION OF A PERSON S RETENTION IN A FACILITY OR
PROGRAM PURSUANT TO THI'S SUBDI VI SION TO H'S OR HER CLOSEST RELATI VE OR
FRI END, AND, | F REQUESTED BY SUCH PERSON, TO HS OR HER ATTORNEY AND
PERSONAL PHYSI Cl AN, I N ACCORDANCE W TH FEDERAL CONFI DENTI ALI TY REGU-
LATI ONS.

(© | NVOLUNTARY EMERGENCY SERVI CES ON CERTIFI CATE OF A DI RECTOR OF
COMVUNI TY SERVI CES OR DESI GNEE. 1. THE DI RECTOR OF A TREATMENT FACI LI TY
DESI GNATED BY THE COW SSI ONER TO PROVI DE EMERGENCY SERVI CES SHALL UPON
THE CERTI FI CATE OF A LOCAL DI RECTOR OF COVMUNI TY SERVI CES OR A PHYSI Cl AN
DULY DESI GNATED BY THE DI RECTOR OF COVWMUNI TY SERVI CES, RECEI VE AND CARE
FOR IN SUCH FACI LITY AS A PATI ENT ANY PERSON VHO, IN THE OPINION OF THE
DI RECTOR OF COWUNI TY SERVI CES OR HI' S OR HER DESI GNEE SOQUGHT BY PETI Tl ON
PURSUANT TO SUBDIVISION (D) OF THI'S SECTION, 1S | NCAPACI TATED SUCH THAT
SUCH PERSON S USE OR ABUSE OF CHEM CAL SUBSTANCES | S LI KELY TO RESULT I N
HARM TO H MSELF, HERSELF OR OTHERS AND FOR WHOM | MVEDI ATE | NVOLUNTARY
EMERGENCY SERVI CES | S APPROPRI ATE.

2. THE NEED FOR | MVEDI ATE | NVOLUNTARY EMERGENCY SERVI CES SHALL BE
CONFI RVMED PRI OR TO ADM SSI ON BY A PHYSI CI AN AFFI LI ATED WTH THE FACI LI -
TY. EXCLUDI NG SUNDAYS AND HCLIDAYS, |F THE PHYSI Cl AN RECOVMENDS SUCH
PATI ENT BE RETAI NED FOR EMERGENCY SERVI CES BEYOND SEVENTY- TWO HOURS AND
THE PATIENT DOES NOI' AGREE TO REMAIN IN SUCH FACI LITY AS A VOLUNTARY
PATI ENT, THE CERTI FI CATE OF SUCH PHYSI CI AN ATTESTI NG THAT THE PATIENT IS
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I N NEED OF EXTENDED | NVOCLUNTARY EMERCGENCY SERVI CES SHALL BE FILED WTH
THE FACILITY. FROM THE TIME OF SUCH PATIENT'S ADM SSI ON UNDER THI S
SUBDI VI SI ON THE RETENTI ON OF SUCH PATI ENT FOR EMERGENCY SERVI CES BEYOND
SEVENTY- TWO HOURS SHALL BE SUBJECT TO THE PROVI SI ONS FOR NOTI CE, HEAR-
I NG REVIEW AND JUDI Cl AL APPROVAL PROVIDED BY TH'S ARTICLE FOR THE
ADM SSI ON AND RETENTI ON OF | NVOLUNTARY PATI ENTS, PROVI DED THAT, FOR THE
PURPOSES OF SUCH PROVI SI ONS, THE DATE OF ADM SSI ON OF THE PATI ENT SHALL
BE DEEMED TO BE THE DATE WHEN THE PATI ENT WAS FI RST RECEI VED I N THE
FACI LI TY PURSUANT TO THI S SUBDI VI SI ON.

(D) PETITION TO LOCAL DI RECTOR OF COMMUNI TY SERVI CES FOR VOLUNTARY OR
I NVOLUNTARY EMERGENCY SERVI CES. 1. A PETI TI ON FOR EMERGENCY SERVI CES NAY
BE SOUGHT FOR AN ADULT OR FOR A M NOR BY PETITION TO A LOCAL GOVERN-
MENTAL UNIT'S DI RECTOR OF COMUNITY SERVICES IN ACCORDANCE WTH TH' S
SUBDI VI SI ON. ANY ONE OF THE FOLLOW NG PERSONS NMAY PETI TI ON THE DI RECTOR
OF COWUNI TY SERVI CES:

(1) I'N THE CASE OF AN ADULT, A PHYSICI AN, THE PERSON S SPOUSE OR GUAR-
DI AN, ANY RELATIVE OF THE PERSON, OR ANY OTHER ADULT WHO HAS PERSONAL
KNOWLEDGE OF A PERSON S SUBSTANCE ABUSE | MPAI RVENT; OR

(1) IN THE CASE OF A MNOR, THE M NOR S PARENT, LEGAL GUARDI AN, OR
LEGAL CUSTQDI AN.

2. PETITION FOR ADM SSI ON OF A PATIENT TO A TREATMENT FACILITY FOR
EMERGENCY SERVICES PURSUANT TO TH' S SECTION SHALL BE BASED UPON A
PERSONAL EXAM NATI ON BY A DI RECTOR OF COWUNI TY SERVICES OR HHS OR HER
DESI GNEE. | T SHALL BE I N VWRI TI NG AND SHALL BE FI LED W TH THE DI RECTOR OF
A FACILITY AT THE TIME OF THE PATIENT'S RECEPTI ON, TOGETHER WTH A
STATEMENT IN A FORM PRESCRI BED BY THE COWM SSI ONER G VI NG SUCH | NFORVA-
TION AS HE OR SHE MAY DEEM APPROPRI ATE. A PETI TI ON FOR ADM SSI ON FOR
EMERGENCY SERVI CES MJST ESTABLI SH THE REASON THE PETITIONER BELI EVES
THAT THERE |S A LIKELIHOOD TO RESULT I N HARM TO THE PERSON OR OTHERS
UNLESS HE OR SHE | S ADM TTED FOR | MVEDI ATE EMERGENCY SERVI CES. A PETI -
TI ON MUST | NCLUDE:

(1) THE NAME OF THE PERSON TO BE ADM TTED, THE NAME AND S| GNATURE OF
THE PETI TI ONER, THE RELATI ONSH P BETWEEN THE PERSON TO BE ADM TTED AND
THE APPLI CANT; AND

(1) THE REASON THE PETI TI ONER BELI EVES THAT BECAUSE OF SUCH | MPAI R-
MENT THE PERSON HAS LOST THE POANER OF SELF-CONTROL WTH RESPECT TO
SUBSTANCE ABUSE; AND

(I'1'1) THE REASON THE PETI Tl ONER BELI EVES THAT THE PERSON S REFUSAL TO
VOLUNTARI LY RECEI VE EMERGENCY SERVI CES | S BASED ON JUDGEMENT SO | MPAI RED
BY REASON OF SUBSTANCE ABUSE THAT HE OR SHE IS | NCAPABLE OF APPRECI ATl NG
H' S OR HER NEED FOR SUCH SERVI CES AND OF MAKING A RATIONAL DEC Sl ON
REGARDI NG H S OR HER NEED FOR SERVI CES.

3. UPON RECEIPT OF SUCH PETITION, THE DI RECTOR OF COVWUNI TY SERVI CES
OR A PERSON DULY DESI GNATED BY H M OR HER SHALL REVI EW SUCH PETI TI ON AND
MAY TAKE ACTI ONS PURSUANT TO SUBDI VISIONS (B) OR (C) OF THI S SECTI ON.

(E) EACH PERSON ADM TTED TO A TREATMENT FACILITY FOR EMERCGENCY
SERVI CES PURSUANT TO THI S SECTI ON SHALL BE PROVI DED W TH WRI TTEN NOTI CE
REGARDI NG PATI ENT RI GHTS PURSUANT TO SECTION 22.03 OF TH'S ARTICLE,
ACCESS TO H'S OR HER PERSONAL ATTORNEY UPON REQUEST, AND NOTI CE AS TO
THE AVAI LABI LI TY OF THE MENTAL HYGA ENE LEGAL SERVI CE FOR LEGAL COUNSEL
AND SHALL BE PROVI DED ACCESS TO THE SERVI CE UPON REQUEST.

(F) THE COW SSI ONER SHALL PROMULGATE REGULATI ONS ESTABLI SHI NG PRCCE-
DURES FOR TAKI NG | NTOXI CATED OR | MPAl RED PERSONS AND PERSONS APPARENTLY
| NCAPACI TATED BY ALCOHOL AND/OR SUBSTANCES TO THEI R RESI DENCE OR TO
APPROPRI ATE PUBLIC OR PRI VATE TREATMENT FACILITIES FOR  EMERGENCY
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SERVI CES AND M NI M ZI NG THE ROLE OF THE POLI CE | N OBTAI NI NG TREATMENT OF
SUCH PERSONS.

S 3. The nmental hygiene |law is anended by addi ng a new section 22.13
to read as foll ows:

S 22.13 COURT AUTHORI ZATI ON TO RETAI N AN | NVOLUNTARY PATI ENT.

(A) IF THE DIRECTOR OF A FACILITY SHALL DETERM NE THAT A PATIENT
ADM TTED PURSUANT TO SUBDIVISION (C) OF SECTION 22.10 OF TH S ARTI CLE
FOR WHOM THERE | S NO PRI OR COURT ORDER AUTHORI ZI NG RETENTI ON FOR A SPEC-
| FIED PERIOD, IS I N NEED OF RETENTI ON BEYOND SEVENTY-TWO HOURS AND |F
SUCH PATIENT DOES NOT AGREE TO REMAIN I N SUCH FACI LI TY AS A VOLUNTARY
PATI ENT, THE DI RECTOR SHALL APPLY TO THE SUPREME COURT OR THE COUNTY
COURT I N THE COUNTY WHERE THE FACILITY | S LOCATED FOR AN ORDER AUTHORI Z-
NG CONTINUED RETENTION. THE FACILITY IS AUTHORI ZED TO RETAIN THE
PATI ENT FOR SEVENTY- TWO HOURS OR DURI NG THE PERI OD I N WHI CH THE APPLI CA-
TI ON MAY BE PENDI NG, SUCH PERI OD NOT TO EXCEED NI NETY DAYS. THE DI RECTOR
SHALL CAUSE WRI TTEN NOTI CE OF SUCH APPLICATION TO BE GVEN TO THE
PATI ENT AND A COPY THEREOF SHALL BE G VEN PERSONALLY OR BY MAIL TO ANY
PERSONS REQUI RED BY THIS ARTICLE TO BE SERVED WTH NOTICE OF SUCH
PATIENT'S INTIAL ADM SSION AND TO THE MENTAL HYG ENE LEGAL SERVI CE.
SUCH NOTI CE SHALL STATE THAT A HEARI NG MAY BE REQUESTED BY THE PATI ENT
OR THE SERVI CE AND THAT FAI LURE TO MAKE SUCH A REQUEST W THI N FI VE DAYS
EXCLUDI NG SUNDAY AND HOLI DAYS, FROM THE DATE THAT THE NOTI CE WAS d VEN
TO THE PATIENT WLL PERMT THE ENTRY WTHOUT A HEARING OF AN ORDER
AUTHORI ZI NG RETENTION FOR A PERI OD NOT TO EXCEED NI NETY DAYS FROM THE
DATE OF THE ORDER, PROVIDED THE COURT |S SATISFIED THAT THE PATIENT
REQUI RES CONTI NUED RETENTI ON.

(B) UPON THE DEMAND OF THE PATI ENT OR OF ANYONE ON HI' S OR HER BEHALF
OR UPON REQUEST OF THE MENTAL HYG ENE LEGAL SERVI CE, THE COURT SHALL, OR
MAY ON I TS OAN MOTI ON, FI X A DATE FOR THE HEARING OF THE APPLI CATI ON
PURSUANT TO COURT PROCEDURE | N THE JURI SDI CTI ON OF THE FACI LI TY.

(C©) EXCEPT AS PROVIDED IN SUBDI VI SION (A) OF THI'S SECTI ON A PERSON MAY
NOT BE RETAINED BEYOND A PERIOD OF N NETY DAYS W THOUT H' S OR HER
CONSENT. PERSONS SUl TABLE THEREFOR MAY BE VOLUNTARILY ADM TTED TO A
CHEM CAL DEPENDENCE PROGRAM OR FACI LI TY PURSUANT TO THI S ARTI CLE

S 4. Subdivision (d) of section 22.11 of the nmental hygiene | aw, as
added by chapter 558 of the laws of 1999, is amended to read as foll ows:

(d) Inpatient or residential treatnment. 1. [Adm ssion] VOLUNTARY
ADM SSI ON procedures. (i) A copy of the patient's rights established
under this section and under section 22.03 of this article shall be
given and explained to the mnor and to the mnor's consenting parent or
guardian at the tinme of adm ssion by the director of the facility or
such person's designee.

(ii) The mnor shall be required to sign a form indicating that the
treatment is being voluntarily sought, and that he or she has been
advi sed of his or her ability to access the nental hygiene | egal service
and of his or her rights under this section and section 22.03 of this

article. The signed form shall be included in the mnor's nedica
record.
(ii1) At the time of admssion, any mnmnor so adnmtted shall be

informed by the director of the facility or the director's designee,
orally and in witing, of the mnor's right to be discharged in accord-
ance with the provisions of this [section] SUBDH VISION within twenty-
four hours of his or her making a request therefor.

(iv) Emergency contacts.

(A) At the tine of admi ssion, the provider of services shall use its
best efforts to obtain fromthe mnor's consenting parent or guardian a
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t el ephone nunber or nunbers where he or she may be reached by the facil -
ity at any tinme during the day or night. In addition, such provider of
services shall also use its best efforts to obtain fromthe parent or
guardi an a nane, address and appropriate tel ephone nunber or nunbers of
an adult designated by such parent or guardian as an enmergency contact
person in the event the facility is unable to reach such parent or guar-
di an.

(B) If the mnor is admtted in accordance with subdivision (c) of
this section, the provider of services shall use its best efforts to
obtain from the mnor the nanme, address, and tel ephone nunber of an
adult who may serve as an energency contact, and the facility shal
verify the exi stence and availability of such contact upon notice to and
with the prior witten consent of the mnor.

(C Failure to obtain energency contacts, after reasonable effort, in
accordance with this section shall not preclude adm ssion of the minor
to treatnent.

(v) Notice of adm ssion and di scharge procedures.

(A) A copy of the facility's adm ssion and di scharge procedures shal
be provided to the minor and to the mnor's consenting parent or guardi-
an at the tine of adm ssion by the director of the facility or such
person's designee. Such information shall also be mailed to the desig-
nat ed energency contact person by regular mail.

(B) If the mnor is admtted in accordance wth subdivision (c) of
this section, a copy of the facility's adm ssion and di scharge proce-
dures shall be provided to the mnor. Such information shall also be
mai |l ed to the designated energency contact person by regular mail.

(vi) Each minor admtted for inpatient or residential chem cal depend-
ence treatnent pursuant to this subdivision shall be provided with wit-
ten notice regarding the availability of the nental hygiene | ega
service for |egal counsel, and shall be provided access to the service
upon request.

2. | NVOLUNTARY ADM SSI ON PROCEDURES. (1) M NORS ADM TTED PURSUANT TO
SECTI ON 22.10 OF THIS ARTICLE SHALL BE PROVIDED WTH WRI TTEN NOTI CE
REGARDI NG THE AVAI LABI LI TY OF THE MENTAL HYG ENE LEGAL SERVI CE FOR LEGAL
COUNSEL, AND SHALL BE PROVI DED ACCESS TO THE SERVI CE UPON REQUEST.

(I'l) NO MNOR RECEIVING |NVOLUNTARY | NPATI ENT EMERGENCY SERVI CES
PURSUANT TO SUBDI VI SION (C) OF SECTION 22.10 O TH'S ARTICLE MAY BE
DI SCHARGED FROM THE PROGRAM PRI OR TO SEVENTY- TWO HOURS BASED SOLELY ON
H S OR HER REQUEST.

(I'11) A COPY OF THE PATIENT' S RI GHTS ESTABLI SHED UNDER THI'S SECTI ON
AND UNDER SECTI ON 22.03 OF THI S ARTI CLE SHALL BE G VEN AND EXPLAI NED TO
THE M NOR AND TO THE M NOR S CONSENTI NG PARENT OR GUARDI AN AT THE TIME
OF ADM SSI ON BY THE DI RECTOR OF THE FACI LI TY OR SUCH PERSON S DESI GNEE

(1V) THE M NOR SHALL BE REQUI RED TO SIGN A FORM | NDI CATI NG THAT HE OR
SHE HAS BEEN ADVI SED OF H'S OR HER ABI LI TY TO ACCESS THE MENTAL HYG ENE
LEGAL SERVICE AND OF H'S OR HER RI GHTS UNDER THI S SECTI ON AND SECTI ON
22.03 OF TH' S ARTI CLE. THE SI GNED FORM SHALL BE I NCLUDED IN THE M NOR S
MEDI CAL RECORD

3. Discharge procedures. Al mnors adnmitted pursuant to this subdivi-
sion shall be discharged in accordance with the foll ow ng:

(i) [Any mnor adnmtted to an inpatient or residential chem ca
dependence treatnent facility has the right to be discharged wthin
twenty-four hours of his or her request in accordance wth the
provi si ons of this subdivision.

(ii)] If discharge is requested prior to conpletion of a mnor's
treatment plan, such mnor mnust request discharge in witing.
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(A) Upon receipt of any formof witten request for discharge, the
director of the facility in which the minor is adnmtted shall imedi ate-
ly notify the mnor's parent or guardian. If the facility is wunable to
contact such parent or guardian wthin a reasonable tinme, or if the
m nor has been admitted pursuant to subdivision (c) of this section, the
facility shall notify the designated emergency contact person.

(B) The mnor shall not be discharged fromsuch facility until it is
det er m ned:
(1) that the safety and well being of such mnor will not be threat-

ened [or the expiration of twenty-four hours, whichever is sooner]; [or]

(2) THAT THE MNOR S PARENT OR GUARDI AN CONSENTS TO THE RELEASE OF
SUCH M NOR; AND

(3) that the parent, guardi an, or designated energency contact person
has nmade appropriate and tinmely departure arrangenents with the facili-
ty. [However, unless otherwi se directed by the mnor's parent or guardi-
an or designated energency contact person pursuant to this item such
m nor shall be discharged within twenty-four hours after submn ssion of
t he request.

(iit)] (1l) Witing materials for use in requesting a discharge shal
be made available at all tinmes to all mnors admtted under this
secti on.

(I'11) The staff of the facility shall assist such mnors in preparing
or submitting requests for discharge.

S 5. This act shall take effect inmediately.



