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STATE OF NEW YORK

9461
I N ASSEMBLY
March 7, 2016

Introduced by M of A PAULIN -- read once and referred to the Commttee
on Educati on

AN ACT to anend the education law, in relation to annual teacher and
princi pal eval uations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 11 of section 3012-d of the education |aw, as
added by section 2 of subpart E of part EE of chapter 56 of the |aws of
2015, is anended to read as foll ows:

11. Notwi thstanding any inconsistent provision of law, no schoo
district shall be eligible for an apportionnent of general support for
public schools from the funds appropriated for the [2015--2016] TWO
THOUSAND TWENTY- - TWO THOUSAND TVENTY- ONE school year and any year there-
after in excess of the anmpbunt apportioned to such school district in the
respecti ve base year unless such school district has submtted docunen-
tation that has been approved by the commissioner by [Novenber
fifteenth, two thousand fifteen, or by] Septenmber first, TWO THOUSAND
TWENTY AND SEPTEMBER FI RST of each subsequent year, denobnstrating that
it has fully inplenented the standards and procedures for conducting
annual teacher and principal evaluations of teachers and principals in
accordance with the requirenents of this section and the regulations
issued by the commissioner. Provided further that any apportionnent
wi t hhel d pursuant to this section shall not occur prior to April first
of the current year and shall not have any effect on the base year
cal culation for use in the subsequent school year. For purposes of this
section, "base year" shall nean the base year as defined in paragraph b
of subdivi sion one of section thirty-six hundred two of this chapter,
and "current year" shall nean the current year as defined in paragraph a
of subdivision one of section thirty-six hundred two of this chapter.
IN THE EVENT THAT A NEW EVALUATION SYSTEM HAS NOT BEEN ADOPTED IN
ACCORDANCE W TH THE RECOMVENDATI ONS OF THE COW TTEE OF EXPERTS AS SET
FORTH | N SUBDI VI SI ON SI XTEEN OF THI' S SECTION BY SEPTEMBER FIRST, TWD
THOUSAND TWENTY, THE DATE FOR COWPLI ANCE W TH THE PROVI SI ONS OF SUBPART

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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E OF PART EE OF CHAPTER 56 OF THE LAWS OF 2015, SHALL BE SUSPENDED UNTI L
SUCH TI ME THAT A NEW EVALUATI ON SYSTEM | S ENACTED.

S 2. Section 3012-d of the education |aw is amended by addi ng a new
subdi vision 16 to read as foll ows:

16. A NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH A OF SUBDI VI SI ON
FOUR AND SUBDI VISION FIVE OF TH S SECTION, OR OF ANY OTHER LAW RULE OR
REGULATI ON TO THE CONTRARY, UNTIL THE TWDO THOUSAND TWVENTY- - TWO THOUSAND
TVENTY- ONE SCHOOL YEAR, OR UNTIL SUCH TI ME THAT A NEW EVALUATI ON SYSTEM
HAS BEEN ADOPTED | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SI ON ELEVEN
OF TH S SECTION, WHI CHEVER | S LATER, SCHOOL DI STRICTS AND BOARDS OF
COOPERATI VE EDUCATI ONAL SERVI CES THAT HAVE APPROVED ANNUAL PROFESSI ONAL
PERFORMANCE REVI EW PLANS PURSUANT TO THI' S SECTI ON SHALL LOCALLY DETER-
M NE WHETHER TO UTI LI ZE THE STUDENT PERFORMANCE CATEGORY AS PART OF I TS
ANNUAL PROFESSI ONAL PERFORMANCE REVI EW EVALUATI ON SYSTEM OR  WHETHER TO
BASE EVALUATIONS OF CLASSROOM TEACHERS AND BUI LDI NG PRI NCI PALS SOLELY
UPON THE OBSERVATI ON/ SCHOOL VI SI T CATEGORY RATI NGS.

B. DURING THE TRANSI TION PERI OD, ANY STUDENT PERFORVMANCE CATEGORY
SCORE AND RATING THAT IS BASED UPON GRADES THREE THROUGH EI GHT ENGLI SH
LANGUAGE ARTS AND MATHEMATI CS STATE ASSESSMENTS AND/ OR STATE- PROVI DED
GROAMH SCORES ON REGENTS EXAM NATI ONS SHALL BE DEEMED ADVI SORY ONLY. THE
TRANSI TI ON  SCORES AND RATI NGS SHALL BE USED FOR THE PURPOSES OF EMPLOY-
MENT DECI SIONS SET FORTH IN SUBDIVISION ONE OF THIS SECTION AND TO
DETERM NE WHETHER A TEACHER OR PRI NClI PAL | MPROVEMENT PLAN | S REQUI RED.
TRANSI TI ON SCORES AND RATI NGS SHALL BE CALCULATED BASED UPON ElI THER
SOLELY THE OBSERVATI OV SCHOOL VI SIT CATEGORY, OR W TH AN ALTERNATE SLO
TO REPLACE SUCH | MPERM SSI BLE ASSESSMENT MEASURES AT THE SCLE OPTION OF
EACH SCHOOL DI STRICT OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, AS
DETERM NED LOCALLY. THE BOARD OF REGENTS SHALL AMEND SECTI ON 30-3.17 OF
| TS RULES I N ACCORDANCE W TH THE TERMS CONTAI NED HEREI N.

C. DURI NG THE TRANSI TI ON PERI OD, SCHOOL DI STRI CTS AND BOARDS OF COOP-
ERATI VE EDUCATI ONAL SERVI CES SHALL CHOOSE WHETHER TO CONTI NUE TO | MPLE-
MENT THEI R APPROVED ANNUAL PROFESSI ONAL PERFORVMANCE REVI EW PLANS PURSU
ANT TO SECTI ON THREE THOUSAND TWELVE-C OF THHS ARTICLE OR WHETHER TO
SUBM T A COVPLI ANT ANNUAL PROFESSI ONAL PERFORVANCE REVI EW PLAN PURSUANT
TO THI' S SECTI ON AND | MPLEMENT SUCH PLAN UPON | TS APPROVAL.

D. DURING THI S TRANSI TI ON PERI OD WHEN THE STATE COWPLETES I TS TRANSI -
TION TO H GHER LEARNI NG STANDARDS AND ALI GNS | TS ASSESSMENTS TO SUCH
STANDARDS, A COW TTEE OF EXPERTS SHALL BE FORMED TO PROPOSE A NEW EVAL-
UATI ON SYSTEM FOR CLASSROOM TEACHERS AND BUI LDI NG PRI NCl PALS WHI CH SHALL
ULTI MATELY AMEND THI S SECTI ON | N ACCORDANCE W TH THE COWMM TTEE' S RECOW
MENDATI ONS, SUBJECT TO LEQ SLATI VE ADOPTI ON OF THE SAME, AFTER WHI CH THE
BOARD OF REGENTS SHALL ALSO AMEND | TS RULES I N ACCORDANCE W TH THE TERM
THEREOF. THE COW TTEE SHALL BE COWPRI SED OF EXPERTS IN THE FIELD OF
EDUCATI ON SELECTED BY THE REGENTS. SHOULD THE COW TTEE MEMBERS BE
SELECTED AND ACCEPT SERVI CE ON A VOLUNTARY BASIS, THEN THERE SHALL BE NO
REMUNERATI ON FOR SUCH SERVI CE, PROVI DED THAT | F VOLUNTEERS CANNOT BE
FOUND, THE COW TTEE MEMBERS SHALL BE REMUNERATED | N ACCORDANCE W TH
LEG SLATI VE APPROPRI ATI ONS THAT SHALL BE MADE TO FAI RLY COVPENSATE SUCH
VEMBERS.

E. THE COW TTEE OF EXPERTS SHALL DEVELOP A RESEARCH BASED EVALUATI ON
MODEL THAT |'S GROUNDED | N STUDENT LEARNI NG AND TEACHER/ PRI NCI PAL EFFEC-
Tl VENESS RESEARCH. THE COWM TTEE SHALL RECOMMEND AN ARRAY OF PERM SSI BLE
ASSESSMENTS FOR USE WTHIN TH' S NEW ANNUAL PROFESSI ONAL PERFORMANCE
REVI EW SYSTEM THE COWMM TTEE SHALL FURTHER RECOMMEND HOW TO MEASURE
GROMH |IN A MEANI NGFUL WAY THAT FAI RLY AND ACCURATELY CAPTURES TEACHER
OR PRI NCI PAL CONTRI BUTI ON TO THE STUDENT LEARNI NG PROCESS OVER AN APPRO
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PRI ATE | NTERVAL OF TI ME. THE COM TTEE SHALL CAREFULLY EXAM NE ALL
PROVI SIONS OF THE CURRENT EVALUATI ON SYSTEM | NCLUDI NG CURRENT WEI GHTS
ATTRI BUTABLE TO VARI OUS MEASURES, TO RECOMMVEND WHAT COVPONENTS THEREOF
SHOULD BE CONTI NUED AND WHAT SHOULD BE DI SCARDED. THE COW TTEE SHALL
PROVI DE A REPORT OF I TS RECOVWENDATIONS BY NO LATER THAN SEPTEMBER
FI RST, TWO THOUSAND TWENTY.

S 3. Section 3012-c of the education |aw is amended by addi ng a new
subdivision 11 to read as foll ows:

11. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE, OR REGULATION TO
THE CONTRARY, FOR THE TWO THOUSAND FI FTEEN- - TWO THOUSAND SI XTEEN THROUGH
TWO THOUSAND NI NETEEN- - TWD THOUSAND TWENTY SCHOOL YEARS, OR UNTIL SUCH
TIME THAT A NEW EVALUATI ON SYSTEM HAS BEEN ADOPTED | N ACCORDANCE W TH
THE PROVI SI ONS OF SUBDI VI SI ON SI XTEEN OF SECTI ON THREE THOUSAND TWELVE- D
OF TH S ARTICLE, WHICHEVER | S LATER, SCHOOL DI STRICTS AND BOARDS OF
COOPERATI VE EDUCATI ONAL SERVI CES CONTI NUI NG TO | MPLEMENT THEI R ANNUAL
PROFESSI ONAL PERFORVMANCE REVI EW PLANS PURSUANT TO THI'S SECTION SHALL
PROVI DE TRANSI TI ON SCORES AND RATI NGS THAT EXCLUDE ANY STUDENT PERFORM
ANCE RESULTS BASED UPON GRADES THREE THROUGH EI GHT ENGLI SH LANGUAGE ARTS
AND MATHEMATI CS STATE ASSESSMENTS AND/ OR STATE- PROVI DED GROAMH SCORES ON
REGENTS EXAM NATI ONS. SUCH TRANSI TION SCORES SHALL BE A SIGNI FI CANT
FACTOR FOR EMPLOYMENT DECI SI ONS AS SET FORTH I N SUBDI VI SION ONE OF THI' S
SECTI ON AND TO DETERM NE WHETHER A TEACHER OR PRI NCl PAL | MPROVEMENT PLAN
SHALL BE REQUI RED PURSUANT TO THE PROVI SIONS OF SUBDI VI SION FOUR OF THI' S
SECTI ON. THE TRANSI TI ON SCORES SHALL BE CALCULATED |IN ACCORDANCE W TH
SECTION 30-2.14 OF THE RULES OF THE BOARD OF REGENTS, WHI CH SHALL BE
EXTENDED TO REMAI N EFFECTI VE DURING THE TRANSITION PERI OD REFERENCED
HEREI NABOVE. THE BOARD OF REGENTS SHALL CONFORM SECTI ON 30-2.14 TO THE
PROVI SI ONS CONTAI NED HEREI N.

S 4. This act shall take effect immediately.



