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STATE OF NEW YORK

9367--A
I N ASSEMBLY
February 26, 2016

I ntroduced by M of A FINCH WALTER, CORWN, DUPREY, G GLI O MONTESANQG,
CURRAN, BRABENEC, CROUCH, GARBARI NO, LUPI NACCI, MLAUGHLI N, MJURRAY,
RAIA -- read once and referred to the Conmttee on Labor -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmtted
to said comm ttee

AN ACT to amend the workers' conpensation |aw and the insurance law, in
relation to establishing famly care benefits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 9 of section 201 of the workers' conpensation
| aw i s amended by addi ng a new paragraph C to read as foll ows:

C. "DISABILITY" ALSO | NCLUDES FAM LY CARE.

S 2. Subdivision 14 of section 201 of the workers' conpensation |aw,
as added by chapter 600 of the laws of 1949 and as renunbered by chapter
438 of the laws of 1964, is anended, and ni ne new subdivisions 15, 16,
17, 18, 19, 20, 21, 22 and 23 are added to read as foll ows:

14. "A day of disability" nmeans any day on which the enployee was
prevented from perform ng work because of disability, | NCLUDI NG ANY DAY
VH CH THE EMPLOYEE USES FOR FAM LY CARE, and for which [he] THE EMPLOYEE
has not received his OR HER regul ar renunerati on.

15. "FAM LY CARE" MEANS ANY LEAVE TAKEN BY AN EMPLOYEE FROM PERFORM NG
WORK:

A. TO PARTI Cl PATE | N PROVI DI NG CARE, | NCLUDI NG PHYSI CAL OR PSYCHOLOG
| CAL CARE, FOR A FAM LY MEMBER OF THE EMPLOYEE MADE NECESSARY BY A SERI -
OUS HEALTH CONDI TION OF THE FAM LY MEMBER, OR

B. TO BOND WTH THE EMPLOYEE' S CHI LD DURI NG THE FI RST TWELVE MONTHS
AFTER THE CHI LD S BI RTH, OR THE FI RST TWELVE MONTHS AFTER THE PLACEMENT
OF THE CH LD FOR ADOPTI ON OR FOSTER CARE W TH THE EMPLOYEE; OR

C. BECAUSE OF ANY QUALI FYI NG EXI GENCY AS | NTERPRETED UNDER THE FAM LY
AND MEDI CAL LEAVE ACT, 29 US. C S 2612(A)(1)(E)f AND 29 CF.R S
825.126(A)(1)-(8), ARISING QUT OF THE FACT THAT THE SPOUSE, DQOVESTI C
PARTNER, CHI LD, OR PARENT OF THE EMPLOYEE IS ON ACTI VE DUTY (OR HAS BEEN
NOTI FI ED OF AN | MPENDI NG CALL OR ORDER TO ACTIVE DUTY) IN THE ARMED
FORCES OF THE UNI TED STATES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD13851- 06- 6
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16. "CHI LD' MEANS A Bl OLOd CAL, ADOPTED OR FOSTER CHI LD, A STEP-CHI LD,
A LEGAL WARD OR A CHI LD OF A PERSON WHO STANDS | N PARENTAL RELATI ONSHI P
TO THE CHI LD WHO | S:

A. LESS THAN EI GHTEEN YEARS OF ACGE; OR

B. EICGHTEEN YEARS OF AGE OR OLDER AND | NCAPABLE OF SELF- CARE BECAUSE
OF A MENTAL OR PHYSI CAL DI SABI LI TY.

17. "DOVESTI C PARTNER' HAS THE SAME MEANI NG SET FORTH | N SUBDI VI SI ON
ONE OF SECTION FOUR OF THI S CHAPTER

18. "SERIOQUS HEALTH CONDI TI ON' MEANS AN | LLNESS, | NJURY, | MPAI RVENT,
OR PHYSI CAL OR MENTAL CONDI TI ON THAT:

A. REQUI RES | NPATIENT CARE IN A HOSPITAL, HOSPICE OR RESIDENTI AL
HEALTH CARE FACI LITY; OR

B. REQUI RES CONTI NUI NG TREATMENT BY A HEALTH CARE PROVI DER.

19. "PARENT" MEANS A Bl OLOd CAL OR ADOPTI VE PARENT OR STEP- PARENT OF
AN EMPLOYEE, OR A PERSON WHO STOOD |IN PARENTAL RELATIONSHIP TO AN
EMPLOYEE WHEN THE EMPLOYEE WAS:

A. LESS THAN EI GHTEEN YEARS OF ACGE; OR

B. EICGHTEEN YEARS OF AGE OR OLDER AND | NCAPABLE OF SELF- CARE BECAUSE
OF A MENTAL OR PHYSI CAL DI SABI LI TY.

20. "FAM LY MEMBER' MEANS A CHI LD, SPOUSE, DOVESTIC PARTNER, PARENT,
GRANDCHI LD, GRANDPARENT, OR MOTHER OR FATHER OF A DOVESTI C PARTNER.

21. "PERSONS WHO STAND I N PARENTAL RELATIONSHI P TO A CHI LD' | NCLUDE
THOSE W TH DAY- TO DAY RESPONSI Bl LI TIES TO CARE FOR AND PROVI DE FI NANCI AL
SUPPORT OF A CHI LD, OR, IN THE CASE OF AN EMPLOYEE, WHO HAD SUCH RESPON-
SIBILITY FOR THE EMPLOYEE WHEN THE EMPLOYEE WAS A CH LD. A BI OLOG CAL OR
LEGAL RELATI ONSHI P SHALL NOT BE NECESSARY.

22. "GRANDCHI LD'" MEANS THE CHI LD OF A CHILD.

23. "HEALTH CARE PROVI DER' MEANS A HEALTH CARE PRACTITIONER WHO IS
LI CENSED UNDER THE RELEVANT FEDERAL OR STATE LAWS TO PROVI DE MEDI CAL,
EVMERGENCY OR HEALTH SERVI CES, AND | S TREATI NG AN EMPLOYEE OR A FAMLY
MEMBER FOR A SERI OQUS HEALTH CONDI Tl ON.

S 3. Section 202 of the workers' conpensation |aw is anended by
addi ng two new subdivisions 1-a and 1-b to read as foll ows:

1-A. SOLELY FOR THE PURPCSES OF THE PROVI SIONS OF THI S ARTI CLE RELAT-
ING TO THE PROVISION OF BENEFITS, RIGHTS AND PRI VI LEGES RELATI NG TO
FAM LY CARE LEAVE, "COVERED EMPLOYER' SHALL I NCLUDE THE STATE OR ANY
POLITICAL OR CIVIL SUBD VISION THEREOF, EMPLOYERS W TH TWENTY- FI VE OR
MORE EMPLOYEES, AND EMPLOYERS W TH FEWER THAN TVENTY- FI VE EMPLOYEES WHO
HAVE ELECTED TO BE COVERED BY THI S PROVI SI ON PURSUANT TO SUBDI VI SI ON
ONE-B OF THI S SECTI ON.

1-B. (A) AN EMPLOYER W TH FEWER THAN TWENTY- FI VE EMPLOYEES MAY ELECT
TO PROVI DE FAM LY CARE BENEFI TS UNDER THI S ARTI CLE.

(B) AN EMPLOYER W TH FEVWER THAN TVENTY- FI VE EMPLOYEES THAT PROVI DES
THE FAM LY CARE BENEFI T MAY OPT OUT OF THE POLI CY AT ANY TI ME UPON NI NE-
TY DAYS NOTICE TO | TS EMPLOYEES.

S 4. The workers' conpensation law is anended by adding two new
sections 203-a and 203-b to read as foll ows:

S 203-A RETALI ATORY ACTION PROH BI TED. 1. THE PROVI SI ONS OF SECTI ON
ONE HUNDRED TWENTY OF THI S CHAPTER AND SECTI ON TWO HUNDRED FORTY- ONE OF
THI'S ARTICLE SHALL BE APPLI CABLE TO FAM LY CARE LEAVE AS | F FULLY SET
FORTH I N THI S SECTI ON.

2. NOTHING IN THI S SECTI ON SHALL BE DEEMED TO DIM N SH THE RIGHTS,
PRI VI LEGES OR REMEDI ES OF ANY EMPLOYEE UNDER ANY COLLECTI VE BARGAI NI NG
AGREEMENT OR EMPLOYMENT CONTRACT; EXCEPT THAT THE |INSTITUTION OF AN
ACTION I N ACCORDANCE WTH THI S SECTI ON SHALL BE DEEMED A WAI VER OF THE
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Rl GHTS AND REMEDI ES AVAI LABLE UNDER ANY OTHER CONTRACT OR COLLECTI VE
BARGAI NI NG AGREEMENT.

S 203-B. FAM LY CARE LEAVE. ANY ELI G BLE EMPLOYEE OF A COVERED EMPLOY-
ER WHO TAKES FAM LY CARE LEAVE ON OR AFTER JANUARY FI RST, TWD THOUSAND
SEVENTEEN UNDER THI S SECTI ON SHALL BE ENTITLED, ON RETURN FROM SUCH
LEAVE, TO BE RESTORED BY H' S OR HER EMPLOYER TO THE PCSI TI ON OF EMPLOY-
MENT HELD BY THE EMPLOYEE WHEN THE LEAVE COMMVENCED, OR TO BE RESTORED TO
A COVPARABLE POCsI TI ON W TH COVPARABLE EMPLOYMENT BENEFI TS, PAY AND OTHER
TERVMS AND CONDI TI ONS OF EMPLOYMENT. THE TAKI NG OF LEAVE FOR THE PURPGCSE
OF FAMLY CARE SHALL NOT RESULT IN THE LOSS OF ANY EMPLOYMENT BENEFI T
ACCRUED PRI OR TO THE DATE ON WHI CH THE LEAVE COMMVENCED. NOTHING IN THI' S
SECTION SHALL BE CONSTRUED TO ENTITLE ANY RESTORED EMPLOYEE TO THE
ACCRUAL OF ANY SENI ORI TY OR EMPLOYMENT BENEFI TS DURING ANY PERIOD OF
LEAVE, OR ANY RIGHT, BENEFIT OR PCSITION TO WH CH THE EMPLOYEE WOULD
HAVE BEEN ENTI TLED HAD THE EMPLOYEE NOT TAKEN SUCH LEAVE. A VI OLATI ON OF
THI'S SECTI ON SHALL BE A VI OLATI ON OF SECTI ON ONE HUNDRED TWENTY OF THI'S
CHAPTER, AND ALL REMEDIES AND PENALTIES AVAI LABLE UNDER SECTI ON ONE
HUNDRED TWENTY OF THI S CHAPTER SHALL BE AVAI LABLE FOR VI OLATIONS OF THI S
SECTION AS | F FULLY SET FORTH I N THI S SECTI ON.

S 5. Section 204 of the workers' conpensation |law is anended by addi ng
a new subdivision 3 to read as foll ows:

3. THE WEEKLY BENEFI T WHI CH AN EMPLOYEE ON FAM LY CARE LEAVE | S ENTI -
TLED TO RECEI VE FOR DI SABI LI TY COMVENCI NG ON OR AFTER JANUARY FI RST, TWO
THOUSAND SEVENTEEN, BUT BEFORE JANUARY FI RST, TWO THOUSAND EI GHTEEN,
SHALL BE FI FTY PERCENT OF THE EMPLOYEE' S AVERAGE WEEKLY WAGE, BUT IN NO
CASE SHALL SUCH BENEFIT EXCEED THI RTY-FIVE PERCENT OF THE STATEW DE
AVERAGE WEEKLY WAGE AS DETERM NED BY THE DEPARTMENT PURSUANT TO SUBDI VI -
SI ON SI XTEEN OF SECTI ON TWD OF THI S CHAPTER. THE WEEKLY BENEFI T WH CH
THE EMPLOYEE ON FAM LY CARE LEAVE | S ENTI TLED TO RECEI VE FOR DI SABI LI TY
COMMVENCI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND ElI GHTEEN, BUT BEFORE
JANUARY FI RST, TWD THOUSAND NI NETEEN, SHALL BE FI FTY PERCENT OF THE
EMPLOYEE' S AVERAGE WEEKLY WAGE, BUT I N NO CASE SHALL SUCH BENEFI T EXCEED
FORTY PERCENT OF THE STATEW DE AVERAGE WEEKLY WAGE AS DETERM NED BY THE
DEPARTMENT PURSUANT TO SUBDI VI SI ON SI XTEEN OF SECTI ON TWO OF THI S CHAP-
TER THE WEEKLY BENEFI T WHI CH THE EMPLOYEE ON FAM LY CARE LEAVE | S ENTI -
TLED TO RECEI VE FOR DI SABI LI TY COMVENCI NG ON OR AFTER JANUARY FI RST, TWO
THOUSAND NI NETEEN SHALL BE FI FTY PERCENT OF THE EMPLOYEE' S AVERAGE W\EEK-
LY WAGE, BUT IN NO CASE SHALL SUCH BENEFI T EXCEED FI FTY PERCENT OF THE
STATEW DE AVERAGE WEEKLY WAGE AS DETERM NED BY THE DEPARTMENT PURSUANT
TO SUBDI VI SI ON SI XTEEN OF SECTION TWO OF THI S CHAPTER.

S 6. Subdivisions 1, 2, 3, 4, and 8 of section 205 of the workers'
conpensation | aw, subdivision 1 as anended by chapter 651 of the | aws of
1958, subdivision 2 as anended by chapter 270 of the laws of 1990 and
subdi visions 3, 4 and 8 as added by chapter 600 of the |laws of 1949 and
as renunbered by chapter 352 of the laws of 1981, are anended and two
new subdi visions 9 and 10 are added to read as foll ows:

1. (A For DISABILITY RESULTI NG FROM | NJURY, SI CKNESS OR PREGNANCY OF
AN EMPLOYEE, FOR nore than twenty-six weeks during a period of fifty-two
consecutive cal endar weeks or during any one period of disability;

(B) FOR FAMLY CARE, FOR MORE THAN SI X WEEKS, UNLESS AN EMPLOYEES
EMPLOYER OFFERS UP TO TWELVE WEEKS DURI NG A PERI OD OF FI FTY-TWD CONSEC-
UTI VE CALENDAR WEEKS OR DURI NG ANY ONE PERI OD OF FAM LY CARE; OR

(O AS A CONDI TION OF AN EMPLOYEE' S I NI TI AL RECEI PT OF FAM LY LEAVE
BENEFI TS DURI NG ANY TWELVE- MONTH PERI OD | N WH CH AN EMPLOYEE | S ELI A BLE
FOR THESE BENEFI TS, AN EMPLOYER MAY REQUI RE AN EMPLOYEE WHO HAS ACCRUED
BUT UNUSED VACATI ON TI ME OR PERSONAL LEAVE AVAI LABLE AT THE TI ME OF USE
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OF AVAI LABLE FAM LY LEAVE TO CHOOSE WHETHER TO CHARGE TIME TO ACCRUED
BUT UNUSED VACATI ON OR PERSONAL LEAVE, AND RECElI VE FULL SALARY, OR TO
NOT CHARGE Tl ME TO ACCRUED BUT UNUSED VACATI ON OR PERSONAL LEAVE, AND
RECEIVE THE BENEFIT AS SET FORTH I N SECTI ON TWO HUNDRED FOUR OF THI S
ARTI CLE. W TH THE ELECTI ON OF ElI THER OPTI ON, THE EMPLOYEE SHALL RECEI VE
THE FULL PROTECTI ON OF THE REI NSTATEMENT PROVI SI ON SET FORTH I N SECTI ON
TWO HUNDRED THREE-B OF THI S ARTI CLE, AND SHALL CONCURRENTLY USE AVAI L-
ABLE FAM LY MEDI CAL LEAVE AND PAID FAM LY LEAVE CREDI TS. | N NO EVENT CAN
AN EMPLOYEE UTILIZE FAMLY LEAVE BEYOND THE PERI OD SPECI FI ED | N PARA-
GRAPH (B) OF THI'S SUBDI VI SI ON PER ANY FI FTY- TWO WEEK PERI OD SET FORTH I N
TH' S ARTI CLE. THI S PARAGRAPH MAY NOT BE CONSTRUED IN A MANNER THAT
RELI EVES AN EMPLOYER OF ANY DUTY OF COLLECTI VE BARGAI NI NG THE EMPLOYER
MAY HAVE W TH RESPECT TO THE SUBJECT MATTER OF THI S PARAGRAPH

2. for any period of disability RESULTI NG FROM THE | NJURY, SI CKNESS OR
PREGNANCY OF AN EMPLOYEE during which an enployee is not under the care
of a duly licensed physician or with respect to disability resulting
froma condition of the foot which may lawfully be treated by a duly
registered and licensed podiatrist of the state of New York or with
respect to a disability resulting froma condition which may lawfully be
treated by a duly registered and |icensed chiropractor of the state of
New York or wth respect to a disability resulting froma condition
which may lawfully be treated by a duly licensed dentist of the state of
New York or with respect to a disability resulting from a condition
which may lawfully be treated by a duly registered and |icensed psychol -
ogi st of the state of New York or with respect to a disability resulting
froma condition which may lawfully be treated by a duly certified nurse
mdw fe, for any period of such disability during which an enpl oyee is
nei ther under the care of a physician nor a podiatrist, nor a chiroprac-
tor, nor a dentist, nor a psychologist, nor a certified nurse mdwfe;
and for any period of disability during which an enpl oyee who adheres to
the faith or teachings of any church or denom nation and who in accord-
ance with its creed, tenets or principles depends for healing upon pray-
er through spiritual neans alone in the practice of religion, is not
under the care of a practitioner duly accredited by the church or denom
ination, and provided such enployee shall submt to all physical exam
inations as required by this chapter[.];

3. for any disability RESULTI NG FROM I NJURY OR SI CKNESS OF AN EMPLOYEE
occasioned by the wilful intention of the enployee to bring about injury
to or the sickness of hinself or another, or resulting from any injury
or sickness sustained in the perpetration by the enployee of an illega
act ;

4. for any day of disability during which the enpl oyee perfornmed work
for remrmuneration or profit, BUT NOT | NCLUDI NG ANY REMUNERATI ON RECEI VED
FOR CARI NG FOR A FOSTER OR ADOPTED CHI LD OR OTHER | NDI VI DUAL RESI DI NG I N
THE EMPLOYEE' S PLACE OF RESI DENCE

8. for any disability RESULTI NG FROM AN | NJURY, SI CKNESS OR PREGNANCY
OF THE EMPLOYEE commenci ng before the enpl oyee becones eligible to bene-

fits hereunder [or comrencing prior to July first, nineteen hundred
fifty, but this shall not preclude benefits for recurrence after July
first, nineteen hundred fifty, of a disability comrencing prior there-
to.];

9. FOR ANY DAY OF ABSENCE FROM WORK REQUI RED PURSUANT TO ANY DI SCI PL
NARY PROCESS, OR, WTH REGARD TO FAMLY CARE BENEFITS, ANY DAY CF
ABSENCE FROM WORK RESULTI NG FOR I NJURY, SICKNESS OR PREGNANCY OF THE
EMPLOYEE, | NCLUDI NG ANY LEAVE TAKEN UNDER SECTION SEVENTY-THREE OR
SEVENTY-FI VE OF THE CIVIL SERVI CE LAW OR
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10. FOR ANY FAM LY CARE BENEFI TS | F THE EMPLOYEE HAS BEEN EMPLOYED BY
THE EMPLOYER FOR LESS THAN ONE YEAR

S 7. The workers' conpensation |aw is anended by addi ng a new section
205-a to read as foll ows:

S 205-A. RELATI ONSHI P BETWEEN DI SABI LI TY BENEFI TS FOR FAM LY CARE AND
FOR THE EMPLOYEE'S OWN I NJURY, SICKNESS OR PREGNANCY. THE RECEI PT OF
BENEFI TS FOR DI SABI LI TY RESULTI NG FROM | NJURY, SI CKNESS OR PREGNANCY OF
THE EMPLOYEE, SHALL NOT COUNT TOMRD ANY TI ME LI M TATI ON UNDER SUBDI VI -
SI ON ONE OF SECTI ON TWO HUNDRED FI VE OF THI S ARTI CLE ON THE RECEIPT OF
BENEFI TS FOR FAMLY CARE, AND THE RECElI PT OF BENEFI TS FOR FAM LY CARE
SHALL NOT COUNT TOMRD ANY TIME LIMTATION UNDER SUBDIVISION ONE OF
SECTI ON  TWO HUNDRED FI VE OF THI S ARTI CLE ON THE RECElI PT OF BENEFI TS FOR
DI SABI LI TY RESULTI NG FROM | NJURY, SI CKNESS OR PREGNANCY TO THE EMPLOYEE,
EXCEPT THAT AN EMPLOYEE MAY RECEIVE DISABILITY BENEFITS ON ONLY ONE
CLAI M AT ANY TI ME.

S 8. Subdivision 3 of section 209 of the workers' conpensation |aw, as
anended by chapter 415 of the laws of 1983, is anmended to read as
fol | ows:

3. (A DI SABILITY BENEFI TS. The contribution of each such enployee to
the cost of disability benefits provided by this article shall be one-
hal f of one per centum of the enployee's wages paid to himon and after
July first, nineteen hundred fifty, but not in excess of sixty cents per
week FOR THE COST OF DI SABI LI TY BENEFI TS FOR | NJURY, SI CKNESS OR PREG
NANCY OF THE EMPLOYEE.

(B) FAM LY LEAVE BENEFI TS. EFFECTI VE DURI NG THE TWO THOUSAND SEVENTEEN
CALENDAR YEAR AND EVERY SUBSEQUENT CALENDAR YEAR, THE CONTRIBUTION OF
EACH ELId BLE EMPLOYEE TO THE COST OF FAM LY CARE BENEFI TS SHALL BE SET
BY REGULATI ON OF THE SUPERI NTENDENT OF FI NANCI AL SERVI CES. CONSI STENT
WTH THE PRINCIPLE THAT THE COSTS OF FAM LY LEAVE BENEFI TS SHOULD BE
FUNDED ONE HUNDRED PERCENT BY EMPLOYEE CONTRI BUTI ONS, EMPLOYERS SHALL
NOT BE REQUI RED TO CONTRI BUTE TOMRD THE COST OF FAM LY CARE BENEFI TS.

S 9. Section 211 of the workers' conpensation |law is anended by addi ng
two new subdivisions 7 and 8 to read as foll ows:

7. SUCH FAM LY CARE BENEFI TS AS ARE PROVIDED FOR IN THI S ARTI CLE SHALL
BE | N ADDI TION TO, AND SHALL NOT AMEND, REPEAL OR REPLACE, THE TERMS OF
ANY AGREEMENT THAT | S COLLECTI VELY NEGOTI ATED BETVWEEN AN EMPLOYER AND AN
EMPLOYEE ORGANI ZATI ON, | NCLUDI NG AGREEMENT OR | NTEREST ARBI TRATI ON
AWARDS MADE PURSUANT TO ARTI CLE FOURTEEN OF THE Cl VIL SERVI CE LAW

8. NOTHING IN TH S ARTI CLE SHALL REQUI RE AN EMPLOYER TO USE THE SAME
CARRI ER TO PROVI DE BENEFI TS REQUI RED BY OR PERM SSI BLE UNDER THI S ARTI -
CLE FOR DISABILITY RESULTING FROM I NJURY, SICKNESS TO OR PREGNANCY OF
THE EMPLOYEE AS | T USES TO PROVI DE BENEFI TS REQUI RED BY OR PERM SSI BLE
UNDER THI'S ARTICLE FOR FAMLY CARE. AN EMPLOYER MAY USE A DI FFERENT
MEANS, AMONG THOSE SET FORTH IN SUBDI VI SIONS ONE THROUGH FIVE OF THI'S
SECTION, TO PROVIDE BENEFITS REQUI RED BY THI S ARTICLE FOR DI SABI LI TY
RESULTI NG FROM | NJURY OR SI CKNESS TO OR PREGNANCY OF THE EMPLOYEE, FROM
THE MEANS USED TO PROVI DE BENEFI TS REQUI RED BY THI S ARTI CLE FOR FAM LY
CARE.

S 10. The workers' conpensation |aw is anended by addi ng a new section
211-a to read as foll ows:

S 211-A. PUBLI C EMPLOYEES; EMPLOYEE OPTION. 1. FOR PURPCSES OF THI'S
SECTI ON:

(A) "PUBLIC EMPLOYEE' MEANS ANY EMPLOYEE OF THE STATE, ANY PCLI TI CAL
SUBDI VI SI ON OF THE STATE, A PUBLIC AUTHORI TY, OR ANY OTHER GOVERNMENTAL
AGENCY OR | NSTRUMENTALI TY.
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(B) "PUBLIC EMPLOYER' MEANS THE STATE, ANY POLI TI CAL SUBDI VI SI ON OF
THE STATE, A PUBLIC AUTHORITY, OR ANY OIHER GOVERNMENTAL AGENCY OR
| NSTRUVENTALI TY THEREOF.

(© "EMPLOYEE ORGANI ZATION' SHALL HAVE THE MEANING SET FORTH I N
SECTI ON TWD HUNDRED ONE OF THE ClVIL SERVI CE LAW

2. (A) WHERE PUBLI C EMPLOYEES ARE REPRESENTED BY AN EMPLOYEE ORGANI ZA-
TION, A PUBLI C EMPLOYER SHALL PROVI DE BENEFI TS FOR FAM LY CARE TO PUBLI C
EMPLOYEES AT ANY Tl ME THAT THE PROVI SI ON OF SUCH BENEFI T HAS BEEN MJTU
ALLY AGREED UPON BETWEEN THE PUBLI C EMPLOYER AND THE EMPLOYEE ORGANI ZA-
TI ON THAT REPRESENTS THOSE PUBLI C EMPLOYEES.

(B) A PUBLI C EMPLOYER MAY DI SCONTI NUE FAM LY CARE BENEFI TS PROVI DED TO
PUBLI C EMPLOYEES PURSUANT TO PARAGRAPH (A) OF THIS SUBDI VISION AT ANY
TIME MJTUALLY AGREED UPON BETWEEN THE PUBLI C EMPLOYER AND THE EMPLOYEE
ORGANI ZATI ON THAT REPRESENTS THOSE PUBLI C EMPLOYEES.

3. (A) WHERE PUBLI C EMPLOYEES ARE NOT REPRESENTED BY AN EMPLOYEE
ORGANI ZATI ON, A PUBLI C EMPLOYER MAY PROVI DE BENEFI TS FOR FAM LY CARE TO
PUBLI C EMPLOYEES AT ANY TI ME UPON AT LEAST NI NETY DAYS' NOTICE TO SUCH
EMPLOYEES.

(B) A PUBLI C EMPLOYER MAY DI SCONTI NUE FAM LY CARE BENEFI TS PROVI DED TO
PUBLI C EMPLOYEES PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON AT ANY
TI ME UPON AT LEAST NI NETY DAYS' NOTI CE TO SUCH EMPLOYEES.

4. A PUBLI C EMPLOYER SHALL REQUI RE PUBLI C EMPLOYEES COVERED BY FAM LY
CARE BENEFI TS UNDER TH S ARTI CLE TO CONTRI BUTE THE FAM LY CARE COST AS
SET FORTH I N SECTI ON TWO HUNDRED NI NE OF THI S ARTI CLE, EXCEPT:

(A) A PUBLI C EMPLOYER MAY VOLUNTARILY CONTRIBUTE TO THE FAMLY CARE
COST ON BEHALF OF | TS PUBLI C EMPLOYEES;

(B) A PUBLIC EMPLOYER THAT IS VOLUNTARI LY CONTRI BUTI NG TO THE FAM LY
CARE COST ON BEHALF OF I TS PUBLI C EMPLOYEES MAY DI SCONTI NUE MAKI NG SUCH
CONTRI BUTIONS ON BEHALF OF | TS EMPLOYEES UPON THI RTY DAYS' NOTICE TO
SUCH EMPLOYEES; AND

(© THE | SSUE OF WHETHER A PUBLI C EMPLOYER SHALL MAKE CONTRI BUTI ONS
TOMRD THE FAM LY CARE COST ON BEHALF OF I TS PUBLI C EMPLOYEES SHALL NOT
BE SUBJECT TO COLLECTI VE NEGOTI ATIONS UNDER ARTICLE FOURTEEN OF THE
ClVIL SERVI CE LAW

5. I N THE ABSENCE OF ANY CONTRARY STATEMENT | N A COLLECTI VELY NEGOTI -
ATED AGREEMENT UNDER ARTI CLE FOURTEEN OF THE CIVIL SERVICE LAW A PUBLIC
EMPLOYER MAY REQUI RE PUBLI C EMPLOYEES WHO OPT I N UNDER THIS SECTION TO
CONTRI BUTE THE FAM LY CARE COST AS SET FORTH I N SECTI ON TWO HUNDRED NI NE
OF TH S ARTI CLE.

S 11. Subdivisions 1, 2, 3 and 4 of section 217 of the workers’
conpensation | aw, subdivision 1 as anended by chapter 167 of the | aws of
1999, subdivisions 2 and 3 as anended by chapter 270 of the laws of
1990, and subdivision 4 as added by chapter 600 of the |aws of 1949, are
amended to read as foll ows:

1. (A Witten notice and proof of disability shall be furnished to
t he enpl oyer by or on behalf of the enployee claimng benefits or, in
the case of a claimnt under section two hundred seven of this article,
to the chair, within thirty days after commencenent of the period of
disability. Additional proof shall be furnished thereafter fromtine to
time as the enployer or carrier or chair nmay require but not nore often
t han once each week. Such proof shall include:

(1) IN THE CASE OF DI SABI LI TY RESULTI NG FROM | NJURY, SI CKNESS OR PREG
NANCY OF THE EMPLOYEE, a statenent of disability by the enpl oyee's
attendi ng [physician or attending podiatrist or attending chiropractor
or attending dentist or attending psychologist or attending certified
nurse mdw fe, or in the case of an enpl oyee who adheres to the faith or
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t eachi ngs of any church or denom nation, and who in accordance with its
creed, tenets or principles depends for healing upon prayer through
spiritual neans alone in the practice of religion, by an accredited
practitioner, containing facts and opinions as to such disability in
conpliance with regul ations of the chair.] HEALTH CARE PROVI DER

(I'l) IN THE CASE OF FAM LY CARE BENEFI TS TO PARTI Cl PATE I N PROVI DI NG
CARE FOR A FAMLY MEMBER OF THE EMPLOYEE MADE NECESSARY BY A SERI QUS
HEALTH CONDI TION OF THE FAM LY MEMBER, A STATEMENT OF DI SABI LITY BY THE
FAM LY MEMBER S ATTENDI NG HEALTH CARE PROVI DER;

(I'11) IIN THE CASE OF FAM LY CARE FOR BONDI NG WTH A NEW CHI LD, A BI RTH
CERTI FI CATE, CERTI FI CATE OF ADOPTI ON, OR OTHER COVPETENT EVI DENCE SHOW
| NG THAT THE EMPLOYEE | S THE PARENT OF A CHI LD WTHI N TWELVE MONTHS OF
THAT CH LD S BIRTH OR PLACEMENT FOR ADOPTI ON OR FOSTER CARE W TH THE
EMPLOYEE; AND

(1V) IN THE CASE OF FAM LY CARE BENEFI TS ARI SING QUT OF THE FACT THAT
THE SPOUSE, DOVESTIC PARTNER, CHILD, OR PARENT OF THE EMPLOYEE | S ON
ACTI VE DUTY (OR HAS BEEN NOTI FIED OF AN | MPENDING CALL OR ORDER TO
ACTIVE DUTY) |IN THE ARMED FORCES OF THE UNI TED STATES, A COPY OF SUCH
NOTI FI CATI ON.

(B) Failure to furnish notice or proof within the time and in the
manner [above] provided I N PARAGRAPH (A) OF THI S SUBDI VI SI ON shal | not
invalidate the claimbut no benefits shall be required to be paid for
any period nore than two weeks prior to the date on which the required
proof is furnished unless it shall be shown to the satisfaction of the
chair not to have been reasonably possible to furnish such notice or
proof and that such notice or proof was furnished as soon as possible;
provi ded, however, that no benefits shall be paid unless the required
proof of disability is furnished within twenty-six weeks after comrence-
ment of the period of disability. No limtation of tinme provided in
this section shall run as against any person who is nentally inconpe-
tent, or physically incapable of providing such notice as a result of a
serious medical condition, or a mnor so long as such person has no
guardi an of the person and/or property.

2. An enpl oyee claimng benefits FOR THE EMPLOYEE' S | NJURY, S| CKNESS
OR PREGNANCY shall, as requested by the enployer or carrier, subnmt
hinsel f or herself at intervals, but not nore than once a week, for
exam nation by a [physician or podiatrist or chiropractor or dentist or
psychol ogi st or certified nurse mdw fe] RELEVANT HEALTH CARE PROVI DER
designated by the enployer or carrier. Al such exam nations shall be
wi t hout cost to the enpl oyee and shall be held at a reasonable tine and
pl ace.

3. The chair may direct the clai mant WHO SEEKS DI SABI LI TY BENEFI TS FOR
H'S OR HER INJURY, SICKNESS OR PREGNANCY to submit to examination by a
[ physi cian or podiatrist or chiropractor or dentist or psychol ogist]
RELEVANT HEALTH CARE PROVI DER designated by himor her in any case in
which the claimto disability benefits is contested and in clains aris-
ing under section two hundred seven OF THI S ARTICLE, and in other cases
as the chair or board may require.

4. Refusal of the claimant w thout good cause to submt to any such
exam nation shall disqualify [hinl THE CLAI MANT from all benefits here-
under for the period of such refusal, except as to benefits already
pai d.

S 12. Subdivision 2 of section 229 of the workers' conpensation |aw,
as added by chapter 271 of the laws of 1985, is anmended to read as
fol | ows:
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2. (A VWhenever an enpl oyee of a covered enployer who is eligible for
benefits under section two hundred four of this article shall be absent
from work due to a disability as defined in subdivision nine of section
two hundred one of this article for nore than seven consecutive days,
the enployer shall provide the enployee with a witten statenent of the
enpl oyee' s rights under this article in a formprescribed by the [chair-
man] CHAIR The statenment shall be provided to the enployee within five
busi ness days after the enployee's seventh consecutive day of absence
due to disability or within five busi ness days after the enployer knows
or should know that the enployee's absence is due to disability, which-
ever is |ater

(B) EACH COVERED EMPLOYER SHALL PROVI DE EACH EMPLOYEE W TH A TYPEWRI T-
TEN, PRI NTED OR ELECTRONIC NOTICE IN A FORM PRESCRIBED BY THE CHAIR
STATING THAT THE EMPLOYER HAS PROVI DED FOR THE PAYMENT OF DI SABI LI TY
BENEFI TS AS REQUI RED BY THI' S ARTICLE W THI N THI RTY DAYS OF THE EFFECTI VE
DATE OF TH S PARAGRAPH. EACH COVERED EMPLOYER SHALL PROVI DE SUCH NOTI CE
TO ALL NEW EMPLOYEES W THI N THI RTY DAYS OF THEI R FI RST DAY OF WORK

S 13. Subdivision 2 of section 76 of the workers' conpensation |aw, as
added by chapter 600 of the laws of 1949, is amended to read as foll ows:

2. The purposes of the state insurance fund herein created are hereby
enlarged to provide [for the] insurance [by the state insurance fund of]
FOR the paynment of the benefits required by section two hundred four of
this chapter, | NCLUDI NG BENEFI TS FOR FAM LY CARE PROVI DED El THER IN THE
SAME POLICY WTH OR IN A SEPARATE POLI CY FROM BENEFI TS FOR DI SABI LI TY
RESULTI NG FROM | NJURY OR SI CKNESS TO OR PREGNANCY OF AN EMPLOYEE, AND AS

PROVI DED PURSUANT TO SECTI ON TWO HUNDRED ELEVEN-A OF THIS CHAPTER A
separate fund is hereby created within the state insurance fund, which
shall be known as the "disability benefits fund", and which shal

consist of all premuns received and paid into said fund on account of
such insurance, all securities acquired by and through the use of nobneys
bel onging to said fund and of interest earned upon noneys belonging to
said fund and deposited or invested as herein provided. Said disability
benefits fund shall be applicable to the paynment of benefits, expenses
and assessnents on account of insurance witten pursuant to article nine
of this chapter.

S 14. Paragraph 3 of subsection (a) of section 1113 of the insurance
law i s amended to read as foll ows:

(3) "Accident and health insurance,” nmeans (i) insurance agai nst death
or personal injury by accident or by any specified kind or kinds of
acci dent and i nsurance against sickness, ailnment or bodily injury,
including insurance providing disability benefits pursuant to article
nine of the workers' conpensation law, |NCLUDING ANY |NSURANCE UNDER
SUCH ARTICLE FOR FAMLY CARE BENEFITS, AND/OR Dl SABILITY BENEFITS
RESULTI NG FROM | NJURY, SI CKNESS OR PREGNANCY OF AN EMPLOYEE ALL, except
as specifiedinitem(ii) [hereof] OF TH S PARAGRAPH, and (ii) non-can-
cellable disability insurance, nmneaning insurance against disability
resulting fromsickness, ailnent or bodily injury (but excluding insur-
ance sol ely against accidental injury) under any contract which does not
give the insurer the option to cancel or otherwise termnate the
contract at or after one year fromits effective date or renewal date.

S 15. This act shall take effect inmediately.



