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STATE OF NEW YORK

9330
I N ASSEMBLY
February 18, 2016

I ntroduced by M of A BICHOITE -- read once and referred to the Comit -
tee on Health

AN ACT to amend the public health law, in relation to establishing
protocols for stillbirths and establishing a stillbirth research data-
base

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 206 of the public health Iaw is anmended by adding a
new subdi vision 30 to read as foll ows:

30. (A) THE COW SSIONER, |N CONSULTATION WTH THE STATE BOARD OF
MEDI CAL EXAM NERS, THE NEW YORK BOARD OF NURSI NG THE STATE BOARD FOR
PSYCHOLOGY, AND THE STATE BQARD FOR SOCI AL WORK, SHALL DEVELOP AND
PRESCRI BE BY REGULATI ON COVPREHENSI VE POLICIES AND PROCEDURES TO BE
FOLLONED BY HEALTH CARE FACILITIES THAT PROVI DE Bl RTHI NG AND NEWBORN
CARE SERVI CES | N THE STATE WHEN A STI LLBI RTH OCCURS

(B) THE COWM SSI ONER SHALL REQUIRE AS A CONDI TION OF LICENSURE THAT
EACH HEALTH CARE FACILITY IN THE STATE THAT PROVI DES Bl RTH NG AND
NEVWBORN CARE SERVI CES ADHERE TO THE POLI CI ES AND PROCEDURES PRESCRI BED
IN THIS SUBDI VISION. THE POLICIES AND PROCEDURES SHALL | NCLUDE, AT A
M NI MUM

(1) PROTOCOLS FOR ASSI GNI NG PRI MARY RESPONSI BI LITY TO ONE PHYSI Cl AN,
VHO SHALL COMMUNI CATE THE CONDI TI ON OF THE FETUS TO THE MOTHER AND FAM -
LY, AND | NFORM AND COORDI NATE STAFF TO ASSI ST W TH LABOR, DELI VERY, AND
POSTMORTEM PROCEDURES;

(1'l) GUI DELI NES TO ASSESS A FAMLY'S LEVEL OF AWARENESS AND KNOW.EDGE
REGARDI NG THE STI LLBI RTH

(1'11) THE ESTABLI SHVENT OF A BEREAVEMENT CHECKLI ST, AND AN | NFORMA-
TI ONAL PAMPHLET TO BE G VEN TO A FAM LY EXPERI ENCI NG A STILLBI RTH THAT
| NCLUDES | NFORMATI ON ABOUT FUNERAL AND CRENMATI ON OPTI ONS;

(1V) PROVISION OF ONE-ON-ONE NURSING CARE FOR THE DURATI ON OF THE
MOTHER S STAY AT THE FACI LI TY;

(V) TRAI NING OF PHYSI CI ANS, NURSES, PSYCHOLOd STS, AND SCOClI AL  WORKERS
TO ENSURE THAT | NFORMATION | S PROVI DED TO THE MOTHER AND FAM LY EXPERI -
ENCI NG A STILLBIRTH I N A SENSI TI VE MANNER, | NCLUDI NG | NFORMATI ON  ABOUT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VHAT TO EXPECT, THE AVAI LABI LI TY OF GRI EF COUNSELI NG THE OPPORTUNITY TO
DEVELOP A PLAN OF CARE THAT MEETS THE FAMLY'S SOCI AL, RELI G QUS, AND
CULTURAL NEEDS, AND THE | MPORTANCE OF AN AUTOPSY AND THOROUGH EVALUATI ON
OF THE FETUS;

(M) BEST PRACTI CES TO PROVI DE PSYCHOLOG CAL AND EMOTI ONAL SUPPORT TO
THE MOTHER AND FAM LY FCOLLOW NG A STILLBI RTH, | NCLUDI NG REFERRI NG TO THE
FETUS BY NAME, AND OFFERI NG THE FAM LY THE OPPORTUNI TY TO CUT THE UMBI L-
| CAL CORD, HOLD THE BABY W TH PRI VACY AND W THOUT TI ME RESTRI CTI ONS, AND
PREPARE A MEMORY BOX W TH KEEPSAKES, SUCH AS A HANDPRI NT, FOOTPRI NT,
BLANKET, BRACELET, LOCK OF HAIR, AND PHOTOGRAPHS, AND PROVI SI ONS FOR
RETAI NI NG THE KEEPSAKES FOR ONE YEAR | F THE FAM LY CHOOSES NOT TO TAKE
THEM AT DI SCHARGE;

(M) PROTOCOLS TO ENSURE THAT THE PHYSI Cl AN ASSI GNED PRI MARY RESPON-
SIBILITY FOR COWUNI CATI NG WTH THE FAM LY DI SCUSSES THE | MPORTANCE OF
AN AUTOPSY FOR THE FAM LY, | NCLUDI NG THE SI GNI FI CANCE OF AUTOPSY FI ND-
| NGS ON FUTURE PREGNANCI ES AND THE SIGNI FI CANCE THAT DATA FROM THE
AUTOPSY MAY HAVE FOR OTHER FAM LI ES;

(M11) PROTOCOLS TO ENSURE COORDINATED VISITS TO THE FAMLY BY A
HOSPI TAL STAFF TRAI NED TO ADDRESS THE PSYCHOSOCI AL NEEDS OF A FAMLY
EXPERI ENCI NG A STI LLBI RTH, PROVI DE GUI DANCE | N THE BEREAVEMENT PROCESS,
ASSI ST W TH COVPLETI NG ANY FORMS REQUI RED | N CONNECTI ON W TH THE STI LL-
Bl RTH AND AUTOPSY, AND OFFER THE FAM LY THE OPPORTUNI TY TO MEET W TH THE
HOSPI TAL CHAPLAI N OR OTHER | NDI VI DUAL FROM THE FAM LY' S RELI A OQUS COMML-
NI TY; AND

(1 X) GU DELINES FOR EDUCATI NG HEALTH CARE PROFESSI ONALS AND HOSPI TAL
STAFF ON CARI NG FOR FAM LI ES AFTER STI LLBI RTH.

S 2. Subdivision 1 of section 201 of the public health lawis anended
by addi ng three new paragraphs (w), (x) and (y) to read as foll ows:

(W ESTABLISH A FETAL DEATH EVALUATI ON PROTOCOL, WHI CH A HOSPI TAL
LI CENSED SHALL FOLLOW I N COLLECTI NG DATA RELEVANT TO EACH STILLBIRTH.
THE | NFORVMATION REQUI RED TO BE COLLECTED SHALL | NCLUDE, BUT NOT BE
LIMTED TO

(1) THE RACE, AGE OF THE MOTHER, MATERNAL AND PATERNAL FAM LY HI STCRY,
COVORBI DI TI ES, PRENATAL CARE HI STORY, ANTEPARTUM FINDI NGS, H STORY OF
PAST OBSTETRIC COWPLI CATI ONS, EXPOSURE TO VI RAL | NFECTI ONS, SMXI NG
DRUG AND ALCOHOL USE, FETAL GROWMH RESTRICTION, PLACENTAL ABRUPTI ON,
CHROMOSOVAL AND GENETI C ABNORMALI TI ES OBTAI NED PRE- DELI VERY, | NFECTI ON
I N PREMATURE FETUS, CORD ACCI DENT, | NCLUDI NG EVI DENCE OF OBSTRUCTI ON OR
Cl RCULATORY COWPROM SE, HI STORY OF THROVBOEMBOLISM  AND WHETHER THE
MOTHER GAVE Bl RTH BEFORE; AND

(11) DOCUMENTATI ON OF THE EVALUATI ON OF A STILLBORN FETUS, PLACENTA,
AND CYTOLOG C SPECI MEN THAT CONFORM TO THE STANDARDS ESTABLI SHED BY THE
AVERI CAN COLLEGE OF OBSTETRI Cl ANS AND GYNECOLOG STS AND MEET ANY OTHER
REQUI REMENTS DEEMED BY THE COWM SSI ONER AS NECESSARY, | NCLUDI NG BUT NOT
LIMTED TO, THE FOLLOW NG COVPONENTS:

(A) |IF THE PARENTS CONSENT TO A COWLETE AUTOPSY: THE WEI GHT OF THE
FETUS AND PLACENTA, HEAD Cl RCUMFERENCE, LENGTH OF FETUS, FOOT LENGTH |F
STI LLBI RTH OCCURRED BEFORE TWENTY- THREE WEEKS OF GESTATI ON, AND NOTATI ON
OF ANY DYSMORPH C FEATURE; PHOTOGRAPH OF THE WHOLE BODY, FRONTAL AND
PROFI LE OF FACE, EXTREM TI ES AND PALMS, CLOSE-UP OF ANY SPECI FI C ABNOR-
MALI TI ES; EXAM NATI ON OF THE PLACENTA AND UMBI LI CAL CORD; AND GROSS AND
M CROSCOPI C EXAM NATI ON OF MEMBRANES AND UMBI LI CAL CORD; OR

(B) I'F THE PARENTS DO NOT CONSENT TO A COVPLETE AUTOPSY, AN EVALUATI ON
OF A FETUS AS SET FORTH IN CLAUSE (A) OF THI S SUBPARAGRAPH, AND APPRO
PRI ATE ALTERNATIVES TO A COVWPLETE AUTOPSY, | NCLUDI NG A PLACENTAL EXAM
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| NATI ON, EXTERNAL EXAM NATI ON, SELECTED BIOPSIES, X-RAYS, M, AND
UL TRASOUND.

(X) SHALL ESTABLI SH AND MAI NTAI N A DATABASE THAT CONTAI NS A CONFI DEN-
TI AL RECORD OF ALL DATA OBTAINED PURSUANT TO PARAGRAPH (W OF THI'S
SUBDI VI SI ON. THE DATA SHALL BE MADE AVAI LABLE TO THE PUBLI C THROUGH THE
DEPARTMENT WEBSI TE, EXCEPT THAT NO DATA SHALL | DENTIFY ANY PERSON TO
VHOM THE DATA RELATE.

(Y) SHALL EVALUATE THE DATA OBTAI NED PURSUANT TO PARAGRAPH (W OF THI'S
SUBDI VI SION FOR PURPOSES OF |DENTIFYING THE CAUSES OF, AND WAYS TO
PREVENT, STILLBI RTHS, AND MAY CONTRACT WTH A THI RD PARTY, | NCLUDI NG
BUT NOT LIMTED TO A PUBLIC I NSTI TUTI ON OF H GHER EDUCATI ON | N THE
STATE OR A FOUNDATI ON, TO UNDERTAKE THE EVALUATI ON.

S 3. This act shall take effect sixty days after it shall have becone
a law, provided, however, that no later than five years after the effec-
tive date of this act, the comm ssioner of health shall report to the
governor, and to the legislature, on the findings of the evaluation
required pursuant to section two of this act, and shall include in the
report any recommendations for |egislative action that the conm ssioner
deens appropriate. Such conm ssioner shall also adopt rul es and regu-
| ations as he or she determ nes necessary to effectuate the purposes of
this act.



