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STATE OF NEW YORK

9309
I N ASSEMBLY
February 17, 2016

Introduced by M of A WEPRIN -- read once and referred to the Commttee
on Mental Health

AN ACT to amend the nental hygiene |aw and the state finance law, in
relation to the housing opportunities for people to enpower excellence
and equity trust fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. Many adults with intellectual or
devel opnental disabilities have lived at home with famly their entire
lives, which has resulted in substantial savings for the state of New
York over nmany years. In a growi ng nunber of cases, however, these indi-
viduals now live with aging fam |y caregivers who can no |onger effec-
tively provide care due to their own age related disabilities and these
individuals and their famlies remain on waiting lists for years at a
time, awaiting the opportunity to access an appropriate residentia
opportunity. The legislature therefore finds that it is incunmbent upon
the state of New York to address the needs of these aging caregivers and
their loved ones by identifying a source of funding to assist in neeting
the residential needs of these individuals.

S 2. The nmental hygiene |law is anended by addi ng a new section 41.56
to read as foll ows:

S 41.56 THE HOUSI NG OPPORTUNI TI ES FOR PEOPLE TO EMPONER EXCELLENCE AND
EQUI TY TRUST FUND.

(A) THE HOUSING OPPORTUNITIES FOR PEOCPLE TO EMPONER EXCELLENCE AND
EQUI TY, HEREI NAFTER REFERRED TO AS THE HOPE TRUST FUND, ESTABLI SHED
PURSUANT TO SECTION N NETY-N NE-Y OF THE STATE FI NANCE LAW SHALL BE
ADM NI STERED AND OVERSEEN | N ACCORDANCE W TH THESE PROVI SIONS W TH THE
PURPCSE OF PROVI DI NG ACCESS TO RENTAL HOUSI NG FOR PERSONS W TH DEVELOP-
MENTAL DI SABILITIES; TO FACILI TATE THE CONSTRUCTI ON, RENOVATI ON AND
REHABI LI TATION OF FACILITIES TO PROVI DE ADDI TI ONAL RESI DENTI AL OPPORTU
NI TI ES FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TIES; TO DEVELOP NEW AND
| NNOVATI VE APPROACHES TO RESI DENTI AL LI VI NG WHI CH BRI NG PEOPLE | NTO THE
COVMUNI TY CONSI STENT W TH THE GOAL OF FULL | NTEGRATI ON OF PERSONS W TH
DI SABI LI TITES AND TO PROMOTE CREATI ON OF SUSTAI NABLE LI VI NG ENVI RONMVENTS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THROUGH HOVE MODI FI CATI ONS, PAYMENT ASSI STANCE OPTI ONS AND HOVE REPAI RS.
THE TRUST FUND WOULD BE ADM NI STERED BY THE OFFI CE OF PEOPLE W TH DEVEL-
OPMENTAL DI SABI LI TIES, | N CONSULTATI ON W TH THE DEPARTMENT OF HEALTH, TO
PROVI DE A MECHANI SM TO | DENTI FY AND PRI ORI TI ZE NEED, BY REG ON, AND WORK
WTH OIHER STATE AGENCI ES, LOCAL GOVERNMENT UNI'TS, AND OTHER | NTERESTED
PERSONS, | NCLUDI NG PEOPLE W TH | NTELLECTUAL OR DEVELOPMENTAL DI SABI LI -
TIES, PARENTS OR GQUARDI ANS OR SUCH PERSONS, ADVOCATES FOR SUCH PERSONS
AND SERVI CE PROVI DERS | N PRI ORI TI ZI NG AND PLANNI NG FOR THE SATI SFACTI ON
OF THE | DENTI FI ED NEEDS.

(B) THE FUNDING FROM THE TRUST FUND WOULD BE USED FCOR HOUSI NG AND
OTHER NON- MEDI CAI D FUNDED SUPPORTS TO | NSURE THAT THE | DENTI FI ED PRI ORI -
TY NEEDS CAN BE MET, I N CONSULTATION WTH THE COWM SSI ONER OF HEALTH,
THE COW SSI ONER  OF THE OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI -
TIES SHALL ALLOCATE THE FUNDS, BY REG ON, I N ORDER TO | MPLEMENT THE HOPE
TRUST FUND PLAN EACH YEAR. FUNDS WOULD BE TRANSFERRED FROM THE FUND TO
SUPPCRT THE ABOVE PURPOSES, AS MAY BE DI RECTED BY THE COMM SSI ONER OF
THE OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI Tl ES.

(© AN ANNUAL PLAN FOR THE USE OF THE HOPE TRUST FUND WOULD BE DEVEL-
OPED AND APPROVED BY THE HOPE TRUST FUND BOARD COWPOSED OF THE COW S-
SIONER OF THE OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABILITIES, WHO
WLL SERVE AS CHAIR, AND TWELVE MEMBERS OF THE PUBLI C APPO NTED BY THE
GOVERNCOR, OF VWHOM TWO SHALL BE UPON THE RECOMVENDATI ON OF THE SPEAKER OF
THE ASSEMBLY, TWO SHALL BE UPON THE RECOMVENDATION OF THE TEMPORARY
PRESI DENT OF THE SENATE, ONE SHALL BE UPON THE RECOVMENDATI ON OF THE
M NORI TY LEADER OF THE STATE ASSEMBLY AND ONE SHALL BE UPON THE RECOM
MENDATION OF THE M NORI TY LEADER OF THE STATE SENATE. THE COWM SSI ONERS
OF HEALTH AND OF HOUSI NG AND COMUNI TY RENEWAL, THE DI RECTOR OF THE
D VI SI ON OF THE BUDGET AND THE CHI EF EXECUTI VE OFFI CERS OF THE DORM TORY
AUTHORITY OF THE STATE OF THE NEW YORK AND OF THE STATE OF NEW YORK
MORTGAGE AGENCY SHALL SERVE AS EX OFFI C O MEMBERS OF THE BOARD. MEMBER-
SH P OF THE BOARD SHALL | NCLUDE SELF- ADVOCATES, PARENTS, GUARDI ANS AND
FAM LY MEMBERS OF PERSONS W TH DEVELOPMENTAL DI SABI LI TI ES, ADVOCATES AND
OTHERS W TH EXPERTI SE I N THE PROVI SI ON OF RESI DENTI AL SERVI CES.

(D) I'N DEVELOPI NG A PLAN FOR THE DI SBURSEMENT OF FUNDS FROM THE HOPE
TRUST FUND, THE BOARD SHALL:

(1) DETERM NE ELIGBILITY REQU REMENTS FOR THOSE | NDI VI DUALS W TH
DEVELOPMENTAL DI SABI LI TI ES WHO ARE PROVI DED SERVI CES THROUGH THE FUND
AND WHO ARE DEFI NED PURSUANT TO SUBDI VI SI ON TVENTY- TWO OF SECTI ON 1. 03
OF TH S CHAPTER | N ESTABLI SHI NG ELI G BI LI TY, THE BOARD SHALL CONSI DER
THE LENGTH OF TIME THE |[|ND VIDUAL HAS BEEN WAI TI NG FOR RESI DENTI AL
SERVI CES, THE ABILITY OF FAM LY CAREG VERS TO CONTI NUE TO PROVI DE CARE,
AND THE EXTENT OF AN | NDI VI DUAL' S NEEDS. | NDI VI DUALS VWHO, | N ACCORDANCE
W TH THE RESI DENTI AL OPPORTUNI TI ES PROTOCOL ESTABLI SHED BY THE OFFI CE
FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TI ES, HAVE BEEN DETERM NED TO BE
El THER PRI ORI TY ONE ( REQUI R NG EMERGENCY PLACEMENT DUE TO ABUSIVE OR
NEGLECTFUL SI TUATION, FACING | MM NENT DANGER TO SELF OR OTHERS OR AT
Rl SK OF HOVELESSNESS, AMONG OTHER FACTORS) OR PRICRITY TWO (REQUI RI NG
URGENT OR EMERGENCY PREVENTI ON PLACEMENT, AS A RESULT OF AG NG OR FAIl L-
I NG HEALTH OF CAREQ VERS, RI SK OF NEGLECT OR ABUSE, OR THE | NDI VI DUAL"' S
MEDI CAL OR PHYSICAL CONDI TI ON, AMONG OTHER FACTORS) SHALL BE ELI @ BLE
FOR THE SUPPCRT OF THE TRUST FUND.

(1'l) ESTABLI SH AUDI T PROTOCOLS FOR NON- PROFI T ORGANI ZATI ONS LI CENSED
PURSUANT TO TH S CHAPTER TO ASSURE THAT ANY MONI ES SPENT FROM THE HOPE
TRUST FUND ARE APPROPRI ATELY EXPENDED CONSI STENT W TH THE PROVI SI ONS  OF
TH S SECTI ON.
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(1'1'l) PREPARE AN ANNUAL PROGRESS REPORT ON THE STATUS OF PERSONS WAI T-
ING FOR SERVICES, THE NUMBER OF | NDIVIDUALS SERVED THROUGH THE HOPE
TRUST FUND, THE SETTI NGS SUCH PERSONS ARE SERVED IN AND THE EXTENT OF
FEDERAL FI NANCI AL PARTI Cl PATI ON I N THE FUND.

(E) IN ORDER TO RECElIVE MONI ES PROVI DED BY THE FUND, AN AUTHORI ZED
PROVI DER OF WAI VER SERVI CES TO PERSONS W TH DEVELOPMENTAL DI SABI LI TI ES
MUST ENTER | NTO A CONTRACT WTH THE OFFI CE FOR PEOPLE W TH DEVELOPMENTAL
DI SABI LI TIES. APPROVAL OF SUCH CONTRACT SHALL REQUI RE SUCH PROVI DER TO
AGREE TO TERMS AND CONDI TI ONS | NCLUDI NG

(1) A DESCRI PTION OF THE MANNER I N WHI CH OPERATI NG EXPENSES OF THE
PRQJECT SHALL BE MET, | NCLUDI NG THE USAGE OF AVAI LABLE FEDERAL FUNDI NG
AS APPROPRI ATE, | NCLUDING BUT NOT LIMTED, TO SUPPLEMENTAL SECURITY
| NCOVE AND SUPPLEMENTAL NUTRI TI ONAL ASSI STANCE PROGRAM BENEFI TS;

(I'') A DESCRIPTION OF THE SERVICES AND SUPPORTS WH CH SHALL BE
PROVI DED TO ELI G BLE PERSONS W TH DEVELOPMENTAL DI SABI LI TITES SERVED BY
THE FUND;

(I'11) A DESCRIPTION OF THE MANNER I N WHI CH THE PRQJECT W LL PROVI DE
PERSON CENTERED SERVI CES TO THE ELI G BLE | NDI VI DUAL;

(1V) THE TYPE OF FACI LI TY PROPOSED; AND

SUCH OTHER TERMS AND CONDI TI ONS AS MAY BE REQUI RED BY SUCH OFFI CE.

(F) THE BOARD MAY AUTHORI ZE EXPENDI TURES FROM THE HOPE TRUST FUND FOR
EXPENSES THAT | T DEEMS APPROPRI ATE TO DEVELOP PERSON CENTERED RESI DEN-
TI AL SERVI CES FOR ELI G BLE | NDI VI DUALS W TH DEVELOPMENTAL DI SABI LI TI ES.
SUCH EXPENSES MAY | NCLUDE:

(1) TECHNI CAL ASSI STANCE FOR GENERAL PRQIECT DEVELOPMENT AND OPERA-
TI ON;

(1) NECESSARY LEGAL, ARCH TECTURAL, FINANCIAL AND OTHER CONSULTI NG
SERVI CES;

(I'11)y THE COST OF RENOVATION, CONSTRUCTI ON AND REHABI LI TATI ON FOR
RESI DENTI AL PRQIECTS AUTHORI ZED PURSUANT TO THI' S SECTI ON; AND

(1'V) FUNDI NG FOR RENTAL ASSI STANCE AND HOUSI NG SUBSIDIES ALONG W TH
RENTAL SECURI TY ASSI STANCE.

(G THE OFFICE FOR PECPLE W TH DEVELOPMENTAL DI SABI LI TI ES | S HEREBY
DI RECTED TO AUTHORI ZE AND FUND ANY NECESSARY HOVE AND COVMUNITY BASED
MEDI CAI D WAl VER SERVI CES FOR | NDI VI DUALS PLACED | NTO PRQJECTS COVPLETED
PURSUANT TO THI S SECTI ON.

S 3. The state finance |law is anended by adding a new section 99-y to
read as follows:

S 99-Y. HOUSING OPPORTUNITIES FOR PEOPLE TO EMPONER EXCELLENCE AND
EQUI TY TRUST FUND. 1. THERE | S HEREBY ESTABLI SHED IN THE JO NT CUSTODY
OF THE STATE COVPTROLLER AND THE COWM SSI ONER OF TAXATI ON AND FI NANCE A
FUND TO BE KNOWN AS THE "HOPE TRUST FUND'.

2. THE FUND SHALL CONSI ST OF ALL MONI ES APPROPRI ATED FOR I TS PURPCSE,
ALL MONIES REQUI RED BY THI' S SECTI ON OR ANY OTHER PROVI SI ON OF LAW TO BE
PAI D | NTO OR CREDI TED TO SUCH FUND, AND NO LESS THAN FIVE HUNDRED
MLLION DOLLARS COLLECTED BY THE STATE |IN SETTLEMENTS FROM BANKI NG
INSTITUTIONS OR OTHER FINANCIAL  SERVICES  ORGAN ZATI ONS. NOTHI NG
CONTAI NED HEREIN SHALL PREVENT THE DEPARTMENT OF HEALTH OR THE OFFI CE
FOR PECPLE W TH DEVELOPMENTAL DI SABI LI TI ES FROM RECEI VI NG GRANTS, d FTS
OR BEQUESTS FOR THE PURPOSES OF THE FUND AS DEFINED IN THI S SECTI ON AND
I N SECTI ON 41.56 OF THE MENTAL HYG ENE LAW AND DEPCSI TI NG THEM | NTO THE
FUND ACCORDI NG TO LAW

3. MONIES OF THE FUND, WHEN ALLOCATED, SHALL BE AVAI LABLE FOR ADM NI S-
TRATIVE COSTS OF THE HOPE TRUST FUND BOARD ESTABLI SHED PURSUANT TO
SECTI ON 41.56 OF THE MENTAL HYA ENE LAW AND FOR FUNDING THE COSTS OF
PROVI DI NG HOUSI NG AND RESI DENTI AL SUPPORTS TO PERSONS W TH DEVEL OPMENTAL
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DISABILITIES IN ACCORDANCE WTH SUCH SECTION THAT ARE NOT OTHERW SE
REI MBURSED BY THE MEDI CAL ASSI STANCE OR OTHER PROGRAMS, AS ADM NI STERED
AND AUTHORI ZED BY SUCH BOARD.

4. MONIES SHALL BE PAYABLE FROM THE FUND ON THE AUDI T AND WARRANT OF
THE STATE COVPTROLLER ON VOUCHERS APPROVED AND CERTI FI ED BY THE COW S-
SI ONER OF THE OFFI CE FOR PECPLE W TH DEVELOPMENTAL DI SABI LI Tl ES.

S 4. This act shall take effect imediately.



