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STATE OF NEW YORK

9288
I N ASSEMBLY
February 11, 2016

Introduced by M of A GOITFRIED -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to participation in
managed |long termcare plans by nedical assistance recipients in the
traumatic brain injury waiver programand the nursing honme transition
and di version wai ver program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Causes 2 and 3 of subparagraph (v) of paragraph (b) of
subdi vision 7 of section 4403-f of the public health | aw, as anended by
section 48 of part A of chapter 56 of the |aws of 2013, are anended and
three new subparagraphs (v-a), (v-b) and (v-c) are added to read as
fol | ows:

(2) a participant in the traumatic brain injury waiver program OR A
PERSON WHOSE Cl RCUMSTANCES WOULD QUALI FY H M OR HER FOR THE PROGRAM AS
| T EXI STED ON JANUARY FI RST, TWDO THOUSAND FI FTEEN

(3) a participant in the nursing honme transition and diversion waiver
program OR A PERSON WHOSE Cl RCUMBTANCES WOULD QUALI FY HIM OR HER FOR THE
PROGRAM AS | T EXI STED ON JANUARY FI RST, TWO THOUSAND FI FTEEN

(V-A) FOR PURPCSES OF CLAUSE (2) OF SUBPARAGRAPH (V) OF THI S PARA-
GRAPH, PROGRAM FEATURES SHALL BE SUBSTANTIALLY COWPARABLE TO THGCSE
SERVI CES OFFERED TO TRAUMATIC BRAIN I NJURY WAl VER PARTI Cl PANTS AS OF
JANUARY FI RST, TWDO THOUSAND FI FTEEN, | NCLUDI NG BUT NOT LI M TED TO

(1) FULL-TIME SERVI CE COORDI NATORS WHO MAY NOT EXCEED CASELOADS OF
SEVENTEEN PROGRAM PATI ENTS PER COORDI NATOR AND MAY NOT BE EMPLOYEES OF
THE PARTI Cl PANT' S MANAGED CARE PLAN,

(2) HOVE AND COVMUNI TY SUPPORT SERVI CES;

(3) PCSI TI VE BEHAVI ORAL | NTERVENTI ONS AND CAREG VER SUPPORT SERVI CES;

(4) COVMUNI TY | NTEGRATI ON COUNSELI NG SERVI CES PROVI DED I N AN | NDI VI D
UAL OR GROUP SETTI NG

(5) APPROPRI ATELY STRUCTURED DAY PROGRAM SERVI CES;

(6) | NDEPENDENT LIVING SKILLS TRAINING AND DEVELOPMENT SERVICES
PROVI DED | N AN | NDI VI DUAL OR GROUP SETTI NG

(7) SUBSTANCE ABUSE PROGRAM SERVI CES;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(8) ENVI RONMENTAL MODI FI CATI ONS SERVI CES;

(9) ASSI STI VE TECHNOLOGY SERVI CES;

(10) TRANSPORTATI ON  SUPPLEMENTS FOR NON- MEDI CAL  ACTIVITIES THAT
SUPPORT LIVING IN THE COVWWLUNI TY;

(11) COVMUNITY TRANSI TI ONAL SERVI CES;

(12) RESPI TE CARE; AND

(13) HOUSI NG SUBSI DI ES SUBJECT TO APPROPRI ATI ON.

THE COWMM SSI ONER MAY APPLY FOR FEDERAL FI NANCI AL PARTI Cl PATI ON.

(V-B) FOR PURPCSES OF CLAUSE (3) OF SUBPARAGRAPH (V) OF TH'S PARA-
GRAPH, PROCGRAM FEATURES SHALL BE SUBSTANTIALLY COVWPARABLE TO THOSE
SERVI CES OFFERED TO NURSI NG HOVE TRANSI TI ON AND DI VERSI ON WAl VER PARTI C-
| PANTS AS OF JANUARY FI RST, TWDO THOUSAND FIFTEEN, | NCLUDI NG BUT NOT
LIMTED TGO

(1) THOSE SERVICES | DENTIFI ED I N SUBPARAGRAPH (V-A) OF THI S SUBPARA-
GRAPH, AND

(2) HOVE DELI VERED AND CONGREGATE MEALS.

(V-C) ANY MANAGED LONG TERM CARE PROGRAM OR OTHER CARE COORDI NATI ON
MODEL PROVI DI NG SERVI CES UNDER CLAUSE (2) OR (3) OF SUBPARAGRAPH (V) OF
TH S PARAGRAPH SHALL HAVE AN ADEQUATE NETWORK OF PROVI DERS TO MEET THE
NEEDS OF ENROLLEES AND PROVIDE SERVI CES UNDER THI' S SUBDI VI SI ON. THEY
SHALL ALSO ENSURE THAT PROVI DERS OF SERVI CES TO I NDI VIDUALS WTH BRAIN
| NJURY HAVE APPROPRI ATE AND ADEQUATE TRAI NI NG AND COVPETENCY TO MEET THE
NEEDS OF THI S POPULATI ON AND PROVI DE A STANDARD OF CARE THAT IS AT LEAST
SUBSTANTI ALLY COVPARABLE TO THE 2008 TRAUMATI C BRAI N | NJURY WAl VER MANU-
AL OR 2009 NURSING HOVE TRANSITION AND DI VERSI ON WAl VER MANUAL, AS
APPROPRI ATE TO THE NEEDS OF THE | NDI VI DUAL

S 2. Subdivisions 9 and 10 of section 2742 of the public health |aw,
as added by chapter 196 of the Iaws of 1994 are anended and a new subdi -
vision 11 is added to read as foll ows:

9. to develop training prograns for persons providing discharge plans
and case nmanagenent; [and]

10. to develop standards for licensing or certifying residential and
non-residential services for persons with traumatic brain injury to the
extent that such services are not otherw se subject to the jurisdiction
of another state agency[.]; AND

11. TO ESTABLI SH A STATEW DE NEUROBEHAVI ORAL RESOURCE PRQIECT SPECI AL-
| ZING | N THE EVALUATI ON AND DEVELOPMENT OF BEHAVI ORAL SUPPORT PLANS FOR
| NDI VI DUALS W TH TRAUNMATI C BRAI N | NJURI ES WHOSE BEHAVI ORS PRESENT OBSTA-
CLES TO LI VING SAFELY IN THE COWWUNI TY. THE PRQIECT W LL PROVI DE TECHNI -
CAL CONSULTATI ON AND TRAI NI NG TO PROVI DERS AND CRI SI'S | NTERVENTI ON  AND
BEHAVI ORAL ASSESSMENT SERVICES FOR THE | NDI VI DUAL W TH BRAI N | NJURY
SUBJECT TO APPROPRI ATI ON.

S 3. Section 3614-d of the public health law, as added by section 49
of part B of chapter 57 of the laws of 2015, is anmended to read as
fol | ows:

S 3614-d. Universal standards for coding of paynent for nedica
assistance clains for long termcare. (A Cainms for paynent submtted
under contracts or agreenents with insurers under the nedical assistance
program for honme and comrunity-based | ong-term care services provided
under this article, by fiscal internediaries operating pursuant to
section three hundred sixty-five-f of the social services law, and by
residential health care facilities operating pursuant to article twen-
ty-eight of this chapter shall have standard billing codes. Such insur-
ers shall include but not be limted to Medicaid managed care plans and
managed | ong termcare plans. Such paynents shall be based on wuniversa
billing codes approved by the departnment or a nationally accredited
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organi zati on as approved by the departnent; provided, however, such
coding shall be consistent wth any codes devel oped as part of the
uni form assessnent system for long termcare established by the depart-
nment .

(B) THE DEPARTMENT SHALL | MPLEVMENT A H GH NEEDS RATE CELL FOR CODI NG
OF PAYMENT FOR MEDI CAL ASSI STANCE CLAI M5 RELATI NG TO SERVI CES AND BENE-
FITS THAT ARE SUPPLEMENTARY TO THE BASI C BENEFI T PACKAGE AND NECESSARY
I N ORDER THAT THE | NDI VI DUAL MAY REMAI N I N THE MOST | NTEGRATED SETTI NG
APPROPRI ATE.

S 4. The departnment of health shall study and report to the |egisla-
ture by Decenber 31, 2017 on the need for and feasibility of repatria-
tion of conpl ex-needs patients placed in out-of-state facilities.

S 5. This act shall take effect inmmediately; provided that the anend-
ments to paragraph (b) of subdivision 7 of section 4403-f of the public
health |aw made by section one of this act shall not affect the expira-
tion and reversion of such paragraph and shall be deened to expire ther-
ewi th; and provided further that such amendnents to section 4403-f of
the public health Iaw shall not affect the repeal of such section and
shall be deened repeal ed therewth.



