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STATE OF NEW YORK

9260-- A
I N ASSEMBLY
February 5, 2016

Introduced by M of A GALEF -- read once and referred to the Commttee
on Election Law -- conmittee discharged, bill anended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the state finance law, in relation to the reporting of
contributions by business entities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance |law is anended by addi ng a new section
139-1 to read as follows:

S 139-L. REPORTI NG OF CONTRI BUTI ONS BY BUSI NESS ENTITIES. 1. FOR THE
PURPCSES OF THI'S SECTION, THE FOLLOWN NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS

A. "BUSI NESS ENTI TY" MEANS:

. A FOR-PROFIT ENTITY AS FOLLONE:

A. I N THE CASE OF A CORPORATI ON: THE CORPORATI ON, ANY OFFI CER OF THE
CORPORATI ON, AND ANY PERSON OR BUSI NESS ENTI TY THAT OANS OR CONTRCOLS TEN
PERCENT OR MORE OF THE STOCK OF THE CORPORATI ON;

B. IN THE CASE OF A GENERAL PARTNERSHI P: THE PARTNERSHI P AND ANY PART-

NER;
C. IN THE CASE OF A LIMTED PARTNERSHI P: THE LI M TED PARTNERSHI P AND
ANY PARTNER

D. IN THE CASE OF A PROFESS|I ONAL CORPORATI ON: THE PROFESSI ONAL  CORPO-
RATI ON AND ANY SHAREHOLDER OR OFFI CER

E. IN THE CASE Ok A LIMTED LI ABILITY COWANY: THE LIM TED LI ABILITY
COMPANY AND ANY MEMBER

F. IN THE CASE OF A LIMTED LI ABI LI TY PARTNERSH P: THE LI M TED LI ABI L-
| TY PARTNERSH P AND ANY PARTNER

G IN THE CASE OF A SOLE PROPRI ETORSHI P: THE PROPRI ETOR;, AND

H I N THE CASE OF ANY OTHER FORM OF ENTI TY ORGANI ZED UNDER THE LAWS OF
TH' S STATE OR ANY OTHER STATE OR FOREI GN JURI SDI CTION:  THE ENTITY AND
ANY PRI NCI PAL, OFFI CER, OR PARTNER THERECF,;

1. ANY SUBSI Dl ARY DI RECTLY OR | NDI RECTLY CONTROLLED BY THE BUSI NESS
ENTI TY;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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[11. ANY POLI TI CAL ORGANI ZATI ON ORGANI ZED UNDER SECTION 527 OF THE
| NTERNAL REVENUE CODE THAT |'S DI RECTLY OR | NDI RECTLY CONTROLLED BY THE
BUSI NESS ENTI TY, OTHER THAN A CANDI DATE COWM TTEE, ELECTION FUND, OR
PCLI TI CAL PARTY COW TTEE;, AND WTH RESPECT TO AN | NDI VI DUAL WHO I S
INCLUDED WTH N THE DEFIN TION OF BUSINESS ENTITY, SUCH | NDI VI DUAL' S
SPOUSE OR DOVESTI C PARTNER, AND ANY CHI LD RESI DI NG WTH THE | NDI VI DUAL,
PROVI DED, HOWEVER, THAT, THI S SECTI ON SHALL NOT APPLY TO A CONTRI BUTI ON
MADE BY SUCH SPOUSE, DOMESTI C PARTNER, OR CH LD TO A CANDI DATE FOR WHOM
THE CONTRIBUTOR |S ENTITLED TO VOTE OR TO A POLI TI CAL PARTY COW TTEE
W TH N WHOSE JURI SDI CTI ON THE CONTRI BUTOR RESI DES UNLESS SUCH CONTRI B-
UTTON IS IN VIOLATION OF TH S SECTI ON, OR

V. ANY NOT-FOR-PROFIT CORPORATI ON ORGANI ZED UNDER THE LAWS OF THE
STATE OR ANY OTHER STATE OR FOREI GN JURI SDI CTI ON.

B. "CONTRI BUTI ON' MEANS ANY MONETARY CONTRI BUTI QN, | N-KIND CONTRI B-
UTI ON OR G FT.

C. "I N-KIND CONTRI BUTI ONS" SHALL | NCLUDE BUT NOT BE LIM TED TO

. GOODS OR SERVI CES OFFERED FREE COF CHARGE;

1. GOODS AND SERVICES OFFERED AT LESS THAN THE USUAL AND NCORIVAL
CHARGE;, AND

[11. PAYMENTS BY A TH RD PARTY FOR GOODS AND SERVI CES RENDERED TO A
CANDI DATE OR POLI TI CAL COW TTEE.

2. NO BUSINESS ENTITY OR |ND VIDUAL WHO AGREES TO ANY CONTRACT OR
AGREEMENT W TH THE STATE OR ANY DEPARTMENT OR ACGENCY THEREOF OR I TS
| NDEPENDENT AUTHORI TIES EITHER FOR THE RENDI TI ON OF SERVI CES OR THE
FURNI SHI NG OF ANY MATERI AL, SUPPLI ES OR EQUI PMENT OR FOR THE ACQUI SI -
TION, SALE, OR LEASE OF ANY LAND OR BUI LDI NG, |F THE VALUE OF THE TRANS-
ACTI ON EXCEEDS FI FTEEN THOUSAND DOLLARS, SHALL MAKE MONETARY OR | N-KI ND
CONTRI BUTI ONS OR A PLEDGE OF CONTRIBUTION IN EXCESS OF ONE THOUSAND
DOLLARS TO AN INDI VIDUAL WHO HOLDS THE PCSI TI ON OF AN ELECTED STATE
PUBLI C OFFI CE OR A CANDI DATE FOR SUCH POSI TION, | NCLUDING THE CANDI -
DATEES COMWM TTEE OR ELECTION FUND, |F SUCH CONTRACT MUST BE VOTED ON,
ENDORSED, PROMOTED, OR APPROVED BY SUCH | NDI VI DUAL; OR A STATE, COUNTY
OR MUNI Cl PAL POLI TI CAL PARTY COWM TTEE FOR ANY PCLI TI CAL PURPOSE OR USE:

A WTH N TWELVE MONTHS | MMEDI ATELY PRECEDI NG THE COMVENCEMENT OF THE
Bl DDI NG AND NEGOTI ATI ONS PROCESS FOR THE CONTRACT OR AGREEMENT;

B. DURI NG THE LENGIH OF THE TERM OF THE CONTRACT OR AGREEMENT; OR

C. WTH N THE TWELVE MONTHS | MVEDI ATELY FOLLOW NG THE LAST DAY OF THE
TERM OF THE CONTRACT OR AGREEMENT.

3. A THE STATE SHALL REQUI RE A BUSI NESS ENTI TY OR | NDI VI DUAL, DURI NG
THE PROCUREMENT PROCESS AND PRI OR TO THE AWARDI NG OF ANY CONTRACT OR
AGREEMENT TO PROCURE SERVICES OR ANY MATERI AL, SUPPLIES OR EQUI PMENT
FROM OR FOR THE ACQUI SI TI ON, SALE, OR LEASE OF ANY LAND OR BUI LD NG
FROM OR TO ANY BUSI NESS ENTI TY, TO REPORT THROUGH A DI SCLOSURE STATEMENT
LI STI NG ALL CONTRI BUTI ONS MADE DURI NG THE PRECEDI NG TWELVE MONTHS TO ANY
ELECTED STATE PUBLI C OFFI Cl AL OR A CANDI DATE FOR SUCH PCSI Tl QN, | NCLUD-
I NG THE CANDI DATE' S COW TTEE OR ELECTI ON FUND CR A STATE, COUNTY OR
MUNI CI PAL  PCLI TI CAL  PARTY COW TTEE FOR ANY POLI TI CAL PURPOSE COR USE.
THE BUSI NESS ENTI TY OR | NDI VI DUAL SHALL ALSO PROVI DE A VWRI TTEN AFFI DAVI T
THAT I'T HAS NOT MADE A CONTRI BUTION THAT WoULD BAR THE AWARD OF A
CONTRACT PURSUANT TO THI S SECTI ON.

B. THE STATE GOVERNVENT AGENCY CONDUCTI NG THE PROCUREMENT CONTRACT
SHALL REVI EW SUCH REPORTS PRIOR TO THE AWARDING OF ANY CONTRACT OR
AGREEMENT TO DETERM NE WHETHER SUCH BUSI NESS ENTI TY OR | NDI VI DUAL HAS
MADE ANY CONTRI BUTI ONS EXCEEDI NG THE LIM TS SET FORTH I N SUBDI VI SI ON TWO
OF TH'S SECTION. | F, THROUGH SUCH A REVIEW I T IS DETERM NED THAT ANY
SUCH CONTRI BUTI QN, OR ANY OTHER ACT THAT WOULD CONSTI TUTE A BREACH OF
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CONTRACT PURSUANT TO SUBDIVISION FOUR OF THIS SECTION, OR POSES A
CONFLICT OF |INTEREST I N THE AWARDI NG OF ANY CONTRACT OR AGREEMENT, THE
BUSI NESS ENTI TY OR | NDI VI DUAL SHALL BE DI SQUALI FI ED FROM BI DDI NG ON OR
BEI NG AWARDED SUCH CONTRACT OR AGREEMENT. THE BUSI NESS ENTITY OR | NDI -
VI DUAL SHALL HAVE A CONTI NUI NG DUTY TO REPORT TO THE STATE ENTITY THAT
OVERSEES THE PROCUREMENT CONTRACT ANY CONTRI BUTI ONS THAT CONSTI TUTE A
VI OLATION OF THIS SECTION THAT ARE MADE DURING THE DURATION OF A
CONTRACT.

4. A A BREACH OF CONTRACT | NCLUDES:

. MAKI NG OR SOLICI TING A CONTRI BUTION I N VI OLATI ON OF TH S SECTI ON,;

1. KNOWNGLY CONCEALING OR M SREPRESENTI NG A CONTRI BUTI ON G VEN OR
RECEI VED,

[11. MAKING OR SOLI Cl TI NG CONTRI BUTI ONS THROUGH | NTERMEDI ARI ES FOR THE
PURPOSE OF CONCEALI NG OR M SREPRESENTI NG THE SOURCE OF THE CONTRI BUTI ON;

V. ENGAG NG OR EMPLOYI NG A LOBBYI ST OR A CONSULTANT WTH THE | NTENT
OF UNDERSTANDI NG THAT THE PERSON WOULD MAKE OR SOLICI T ANY CONTRI BUTI ON;
AND

V. FUND CONTRIBUTI ONS MADE BY THI RD PARTI ES, | NCLUDI NG CONSULTANTS,
ATTORNEYS, FAM LY MEMBERS, AND EMPLOYEES.

B. THE STATE AGENCY CONDUCTI NG THE PROCUREMENT CONTRACT SHALL NOTIFY
THE BUSINESS ENTITY OR |INDIVIDUAL OF SUCH BREACH OF CONTRACT. SUCH
BUSI NESS ENTI TY OR | NDI VI DUAL SHALL HAVE SI XTY DAYS TO CURE THE DEFECT
BY REQUESTI NG THAT THE EXCESS CONTRI BUTI ONS TO THE CANDI DATE BE RETURNED
| MVEDI ATELY. PROOF OF RECElI PT OF SUCH RETURN SHALL BE SUBM TTED TO THE
COW SSI ONER AT LEAST FI VE BUSI NESS DAYS PRIOR TO THE AWARDING OF THE
CONTRACT. |IN THE EVENT THAT PROOF OF RETURN OF THE EXCESS CONTRI BUTI ON
LIMTS ARE NOT SUBM TTED BY THE BUSI NESS ENTI TY OR | NDI VI DUAL, THE STATE
AGENCY SHALL REJECT THE PROPCSAL OR APPLI CATI ON.

C. A BUSINESS ENTITY OR I NDI VI DUAL DETERM NED TO HAVE WLLINGY AND
KNOW NGLY MADE A CONTRI BUTI ON | N DI RECT VI OLATI ON OF THI' S SECTI ON SHALL
BE LI ABLE FOR A PENALTY OF UP TO THE VALUE OF |ITS CONTRACT WTH THE
STATE AND MAY BE BARRED FROM CONTRACTI NG W TH THE STATE FOR A PERI 0D OF
FI VE YEARS.

D. A BUSI NESS ENTI TY THAT FILES A FALSE SWORN CONTRI BUTI ONS STATEMENT
SHALL HAVE I TS CONTRACT W TH THE STATE DECLARED NULL AND VO D AND SHALL
BE DI SQUALI FI ED FROM BEI NG AWARDED ANY CONTRACT WTH THE STATE FOR A
PERFOD OF FOUR YEARS FROM THE DATE OF THE FI LI NG OF SUCH FALSE STATE-
MENT. SUCH MATTER SHALL BE REFERRED TO THE LOCAL DI STRICT ATTORNEY FOR
PROSECUTI ON.

E. CONTRI BUTI ONS MADE BY A BUSI NESS ENTI TY OR | NDI VI DUAL MADE PRI OR TO
THE EFFECTI VE DATE OF THI S SECTI ON SHALL NOT CONSTI TUTE A VI OLATI ON. THE
DI SCLOSURE REQUI REMENTS SHALL NOT APPLY TO CONTRACTS AWARDED SUBSEQUENT
TO THE EFFECTI VE DATE OF THI S SECTION | F THE REQUEST FOR PROPOSAL PROC-
ESS WAS | NI TI ATED PRI OR TO SUCH EFFECTI VE DATE.

F. THE OFFICE OF GENERAL SERVICES SHALL, ON A BI-ANNUAL BASIS, IN
JANUARY AND JULY, COWILE A LIST OF NAMES, BASED ON SUCH OFFICE S
RECORDS, LI STING ANY BUSINESS ENTITY OR | NDI VI DUAL DO NG BUSI NESS W TH
THE STATE, AS OF THOSE MONTHS. SUCH LI ST SHALL BE MADE AVAI LABLE ON SUCH
OFFI CE' S WEBSI TE.

G THE CONTRI BUTIONS SET FORTH IN SUBDIVISION TWO OF TH'S SECTION
SHALL NOT APPLY TO CONTRACTS THAT MJUST BE AWARDED TO THE LOWEST BI DDER
PURSUANT TO STATE LAW TO SOLE SOURCE PROVI DERS, OR TO SUCH CONTRACTS
AWARDED AS EMERGENCY CONTRACTS WHEN THE PUBLI C EXI GENCY REQUI RES | MVEDI -
ATE EMERGENCY SERVI CES AS DETERM NED BY EXECUTI VE ORDER OR BY LAW

S 2. If any section of this act or any part thereof shall be adjudged
by any court of conpetent jurisdiction to be invalid, such judgnent
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shall not affect, inpair or invalidate the reminder or any other

section or part thereof.
S 3. This act shall
have becone a | aw.

take effect on the ninetieth day after it shall



