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STATE OF NEW YORK

9121
I N ASSEMBLY
January 28, 2016

Introduced by M of A LINARES -- read once and referred to the Comit -
tee on Health

AN ACT to anend the public health law, in relation to the prohibition of
the sale of kratomto individuals under the age of twenty-one

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The article heading of article 13-f of the public health
| aw, as anended by chapter 448 of the |laws of 2012, is anmended to read
as foll ows:

REGULATI ON OF TOBACCO PRODUCTS, HERBAL Cl GARETTES, KRATOM AND SMXXI NG
PARAPHERNALI A; DI STRI BUTI ON TO M NORS

S 2. Section 1399-aa of the public health aw is anmended by adding a
new subdi vision 14 to read as foll ows:

14. "KRATOM' NMEANS ANY PART OF THE PLANT M TRAGYNA SPECI CSA, WHETHER
GRONNG OR NOT, AND ANY COVWPOUND, MANUFACTURE, SALT, DERI VATI VE,
M XTURE, OR PREPARATI ON OF SUCH PLANT.

S 3. Article 13-f of the public health |aw is anmended by addi ng a new
section 1399-nmmto read as foll ows:

S 1399- MW SALE OF KRATOM PRCHI BI TED. 1. NO PERSON SHALL KNOW NG.Y
SELL OR PROVI DE KRATOM TO ANY OTHER PERSON UNDER TVENTY- ONE YEARS OF
AGE. ANY PERSON WHO VI OLATES THE PROVI SIONS OF THI' S SUBDI VI SI ON SHALL BE
SUBJECT TO A CIVIL PENALTY OF NOT MORE THAN FI VE HUNDRED DOLLARS.

2. (A) ANY PERSON OPERATING A BUSINESS WHEREIN KRATOM IS SOD OR
OFFERED FOR SALE |'S PROH BI TED FROM SELLI NG SUCH KRATOM TO | NDI VI DUALS
UNDER TVENTY- ONE YEARS OF AGE, AND SHALL POST IN A CONSPI CUOUS PLACE A
SIGN UPON WHI CH THERE SHALL BE | MPRI NTED THE FOLLOW NG STATEMENT, "SALE
OF KRATOM TO PERSONS UNDER TWENTY-ONE YEARS OF AGE IS PROH BITED BY
LAW " SUCH SIGN SHALL BE PRINTED ON A WHI TE CARD I N RED LETTERS AT
LEAST ONE- HALF | NCH I N HEI GHT.

(B) SALES OF KRATOM SHALL BE MADE ONLY TO AN |NDIVIDUAL WHO DEMON-
STRATES, THROUGH A DRIVER S LI CENSE OR OTHER PHOTOGRAPHI C | DENTI FI CA-
TI ON CARD | SSUED BY A GOVERNMENT ENTI TY OR EDUCATI ONAL | NSTI TUTI ON | NDI -
CATI NG THAT THE I NDI VIDUAL | S AT LEAST TWENTY-ONE YEARS OF AGE. SUCH
| DENTI FI CATION NEED ONLY BE REQUI RED OF ANY | NDI VI DUAL WHO REASONABLY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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APPEARS TO BE AT LEAST TVENTY- FI VE YEARS OF AGE, PROVI DED, HOWEVER, THAT
SUCH APPEARANCE SHALL NOT CONSTI TUTE A DEFENSE | N ANY PROCEEDI NG ALLEG
| NG THE SALE OF KRATOM TO AN | NDI VI DUAL UNDER TVENTY- ONE YEARS OF AGE.

(O (1) ANY PERSON OPERATING A BUSINESS WHEREIN KRATOM IS SOLD OR
OFFERED FOR SALE MAY PERFORM A TRANSACTI ON SCAN AS A PRECONDI TION FOR
SUCH PURCHASES.

(1) IN ANY |NSTANCE WHERE THE | NFORMATI ON DECI PHERED BY THE TRANS-
ACTI ON SCAN FAILS TO MATCH THE | NFORVATION PRINTED ON THE DRIVER S
LICENSE OR NON DRIVER | DENTI FI CATI ON CARD, OR | F THE TRANSACTI ON SCAN
| NDI CATES THAT THE | NFORMATI ON | S FALSE OR FRAUDULENT, THE ATTEMPTED
TRANSACTI ON SHALL BE DENI ED.

(rer) IN ANY PROCEEDI NG PURSUANT TO SECTION TH RTEEN HUNDRED
NI NETY- NI NE-EE OF THI S ARTICLE, I T SHALL BE AN AFFI RVATI VE DEFENSE THAT
SUCH PERSON HAD PRODUCED A DRI VER S LI CENSE OR NON- DRI VER | DENTI FI CATI ON
CARD APPARENTLY | SSUED BY A GOVERNMENTAL ENTI TY, SUCCESSFULLY COVPLETED
THAT TRANSACTI ON SCAN, AND THAT THE KRATOM HAD BEEN SOLD, DELIVERED OR
G VEN TO SUCH PERSON | N REASONABLE RELI ANCE UPON SUCH | DENTI FI CATI ON AND
TRANSACTI ON  SCAN. | N EVALUATI NG THE APPLI CABI LI TY OF SUCH AFFI RVATI VE
DEFENSE THE COWM SSI ONER SHALL TAKE | NTO CONSI DERATI ON ANY WRI TTEN POLI -
CY ADOPTED AND | MPLEMENTED BY THE SELLER TO EFFECTUATE THE PROVI SI ONS OF
TH S CHAPTER. USE OF A TRANSACTI ON SCAN SHALL NOT EXCUSE ANY PERSON
OPERATI NG A BUSI NESS WHEREI N KRATOM | S SOLD, OR THE AGENT OR EMPLOYEE OF
SUCH PERSON, FROM THE EXERCISE OF REASONABLE DI LI GENCE OTHERW SE
REQUI RED BY THI S CHAPTER. NOTW THSTANDI NG THE ABOVE PROVI SI ONS, ANY SUCH
AFFI RVATI VE DEFENSE SHALL NOT BE APPLI CABLE IN ANY CIVIL OR CRIMNAL
PROCEEDI NG OR I N ANY OTHER FORUM

(D) A BUSINESS OR AGENT OR EMPLOYEE OF SUCH BUSI NESS SHALL ONLY USE A
DEVI CE CAPABLE OF DECI PHERI NG ANY ELECTRONI CALLY READABLE FORMAT, AND
SHALL ONLY USE THE | NFORMATI ON RECORDED AND MAI NTAI NED THROUGH THE USE
OF SUCH DEVI CES, FOR THE PURPOSES CONTAI NED IN PARAGRAPH (C) OF TH'S
SUBDI VISION. NO BUSINESS OR AGENT OR EMPLOYEE OF SUCH BUSI NESS SHALL
RESELL OR DI SSEM NATE THE | NFORMATI ON RECORDED DURI NG SUCH A SCAN TO ANY
THI RD PERSON. SUCH PROHI Bl TED RESALE OR DI SSEM NATI ON | NCLUDES BUT IS
NOT LIMTED TO ANY ADVERTISING MARKETI NG OR PROMOTI ONAL ACTI VI Tl ES.
NOTW THSTANDI NG THE RESTRI CTI ONS | MPCSED BY THI S PARAGRAPH, SUCH RECORDS
MAY BE RELEASED PURSUANT TO A COURT ORDERED SUBPOENA OR PURSUANT TO ANY
OTHER STATUTE THAT SPECI FI CALLY AUTHORI ZES THE RELEASE OF SUCH | NFORMA-
TION. EACH VI OLATION OF THI S PARAGRAPH SHALL BE PUNI SHABLE BY A CIVIL
PENALTY OF NOT MORE THAN ONE THOUSAND DOLLARS.

(E) A BUSINESS OR AGENT OR EMPLOYEE OF SUCH BUSI NESS MAY ELECTRON-
| CALLY OR MECHANI CALLY RECORD AND MAI NTAIN ONLY THE | NFORMATION FROM A
TRANSACTI ON  SCAN NECESSARY TO EFFECTUATE THI' S SECTI ON. SUCH | NFORMATI ON
SHALL BE LIMTED TO THE FOLLON NG (1) NAVE, (Il1) DATE OF BIRTH, (II1)
DRIVER S LICENSE OR NON DRI VER | DENTI FI CATI ON NUVBER, AND (1V) EXPI RA-
TI ON DATE.

(F) AS USED IN THI' S SUBDI VI SI ON, "A DEVI CE CAPABLE OF DECI PHERI NG ANY
ELECTRONI CALLY READABLE FORMAT", "CARD HOLDER' AND " TRANSACTI ON SCAN'
SHALL HAVE THE SAME MEANI NGS AS ARE ASCRI BED TO SUCH TERMS BY SECTION
THI RTEEN HUNDRED NI NETY- NI NE- CC OF THI S ARTI CLE.

S 4. This act shall take effect immediately.



